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FOREWORD 


The Federal Power Act was originally enacted as the Federal 
Water Power Act, approved June 10, 1920 (41 Stat. 1063, 16 U.S.C. 
791-823). The Federal Power Commission was reorganized January 
1, 1931, as an independent Commission under the act approved June 
23, 1930 (46 Stat. 797). By title II of the Public Utility Act of 1935, 
approved August 26, 1935 (49 Stat. 838), the original Federal Water 
Power Act was made part I of the ‘Federal Power Act” and parts 
II and III were added. Section 24 of the Federal Power Act was 
amended May 28, 1948 (62 Stat. 275). Section 202 (f) was added to 
the Federal Power Act on August 7, 1953 (67 Stat. 461). The Com- 
mission also administers the Natural Gas Act, approved June 21, 
1938 (52 Stat. 821, 15 U.S.C. 717-717w), as amended February 7, 
1942 (56 Stat. 83, 15 U.S.C. 717f), and July 25, 1947 (61 Stat. 459, 
15 U.S.C. 717f), and has certain duties under the Tennessee Valley 
Authority Act, approved May 18, 1933 (48 Stat. 1075), and amend- 
ments thereto; the Bonneville Act, approved August 20, 1937 (50 
Stat. 731); the Fort Peck Act, approved May 18, 1938 (52 Stat. 403) ; 
and under various Flood Control and River and Harbor Acts (notably 
the Flood Control Act of 1944, approved December 22, 1944 (58 
Stat. 887)), and other statutes, as well as Executive Orders. 


This volume, the eighteenth of a series, contains all the formal 
opinions and accompanying orders of the Federal Power Commission 
rendered July 1, 1957, to December 31, 1957, inclusive. In addition 
to the formal opinions, there have been included intermediate decisions 
which have become final and selected orders of the Commission issued 
during such period. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 


Digby, William R. Connole and Arthur Kline. 


AMESBURY ELECTRIC LIGHT COMPANY, ESSEX COUNTY ELECTRIC 
COMPANY, HAVERHILL ELECTRIC COMPANY, LAWRENCE ELECTRIC 
COMPANY, THE LOWELL ELECTRIC LIGHT CORPORATION, NEW 
ENGLAND POWER COMPANY ; DOCKET NO. E-6726 


ORDER DISMISSING APPLICATION FOR AUTHORITY TO ACQUIRE, MERGE OR CONSOLIDATE 
FACILITIES 


(Issued July 3, 1957) 


Amesbury Electric Light Company (Amesbury), Haverhill Electric Com- 
pany (Haverhill), Lawrence Electric Company( Lawrence), The Lowell Elec- 
tric Light Corporation (Lowell), Essex County Electric Company (Essex), and 
New England Power Company (New England),’ all of which are incorporated 
under the laws of the State of Massachusetts'and, with the exception of New 
England,’ are doing business only in Massachusetts, with their principal places 
of business in Amesbury, Haverhill, Lawrence, Lowell, Salem, and Boston, 
Massachuetts, respectively, filed an application on January 22, 1957, as amended 
June 12, 1957, for an order, pursuant to Section 203 of the Federal Power Act, 
authorizing (1) the merger or consolidation of all of the facilities of Amesbury, 
Haverhill, Lawrence, and Lowell with those of Essex, and (2) subsequent to 
the proposed merger, the acquisition by the resultant company, Essex, of cer- 
tain properties from New England, consisting chiefly of 23 kv electric trans- 
mission facilities. In the alternative, the six above-named applicants request 
an order disclaiming jurisdiction herein. 

On May 23, 1957, In the Matter of Amesbury Electric Light Company, Essex 
County Electric Company, Haverhill Electric Company, Lawrence Electric 
Company, The Lowell Electric Light Corporation, New England Power Com- 
pany, New England Electric System, File No. 70-3549, the Securities and Ex- 
change Commission issued an order authorizing the proposed merger of the 
five subsidiary companies involved herein and the acquisition of property from 
New England by the resultant company, both transactions as described above. 

Upon consideration of the application herein and the above-described order 
issued by the Securities and Exchange Commission, the Commission finds: 

The application filed herein pursuant to Section 203 of the Federal Power 
Act is not within the purview of that Section by reason of Section 318 thereof. 


The Commission orders: 


The application herein to merge the aforementioned four subsidiary com- 
panies into Essex and to permit the subsequent acquisition by that company 


1 All of these companies are subsidiaries of New England Electric System, a registered 
holding company. 

2 New England, in addition, is qualified to do business as a foreign corporation in the 
States of New Hampshire and Vermont. 
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of certain transmission facilities from New England, be and it hereby is dis- 
missed for lack of jurisdiction. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, ET AL., 
DOCKET NO. G-12345, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued July 5, 1957) 


On April 4, 1957, Transcontinental Gas Pipe Line Corporation (Transco), a 
Delaware corporation having its principal place of business in Houston, Texas, 
filed in Docket No. G—12345 an application for certificate of public convenience 
and necessity authorizing the construction and operation of approximately 0.70 
mile of 4%4-inch O. D. lateral supply pipeline, together with appurtenant equip- 
ment, to extend in a southerly direction from a point of connection with 
Transco’s existing 6-inch South Duson Lateral at Milepost 3.34 in Acadia Parish, 
Louisiana, to a point of connection with a proposed meter station in the South 
Crowley Field in Acadia Parish to be installed by Gulf Interstate Oil Com- 
pany (Gulf), in order to purchase and receive natural gas produced in the 
South Crowley Field by Gulf. The estimated total initial cost of Transco’s 
proposed facilities is $21,000, which cost is to be financed from company funds. 

The gas supply which will become available by the operation of Transco’s pro- 
posed facilities is reasonably adequate to justify the construction of the pro- 
posed facilities. 





* ¥ € 2 * 

Transco will transport the gas received from Gulf commingled with its other 
gas supplies for sale in other states. 

Temporary authorizations for the proposed construction, operation and sale 
of natural gas as contemplated by the applications in Dockets Nos. G—12299 
and G—12345 were granted by the Commission on May 15, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 27, 1957, respecting the matters involved in and the issues presented by 
the applications filed in Docket Nos. G-12299 and G-12345. No protest to the 
granting of the applications has been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and the 
Commission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. ' 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware 
corporation having its principal place of business at Houston, Texas, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of April 28, 1950, In the Matter 
of Transcontinental Gas Pipe Line Corporation, Docket No. G—-1277 (9 FPC 32). 


* x * * . * cs 








*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(3) The facilities of Transco hereinbefore described, as more fully described. 
in the application of Transco in Docket No. G—12345, are proposed to be con- 
structed and operated for the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and will be an 
integral part of Transco’s existing pipeline system and will, therefore, be 
subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

* * * * * * * 


(5) Applicants, Transco and Gulf, are able and willing properly to do the 
acts and to perform the services proposed and to conform to the provisions of 
the Natural Gas Act, and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation by Transco of the facilities 
hereinbefore described, and the proposed sale of natural gas by Gulf to Transco, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, are required by the public 
eonvenience and necessity, and certificates therefor should be issued as here- 
inafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 
157.20) should attach to the certificate hereinafter issued to Transco and to 
the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at 6 months from the date on which this 
order issues. 

(8) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Transco to construct and operate the facilities here- 
inbefore described, all as more fully described in its application in this pro- 
ceeding and the exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 


= + * * * 

(C) The certificate to Transco shall be accepted in writing, and under oath, 
by a responsible official of Transco and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 157.20 of the 
Commission’s Rules of Practice and Procedure shall attach to the issuance of 
the certificate granted in pragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

* ~ * * « * * 

(E) The time within which the facilities hereby authorized to Transco shal? 
be constructed and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby- 
fixed at 6 months from the date on which this order issues. 
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(F) The certificates hereby issued to Transco and Gulf are not transferable 
and shall be effective only so long as they continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission. 


* * * * * * * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-11094 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND AUTHORIZING ABANDONMENT OF FACILITIES 


(Issued July 8, 1957) 


The Ohio Fuel Gas Company (Applicant), a subsidiary of The Columbia Gas 
System, Inc., having its principal place of business at Columbus, Ohio, filed on 
September 17, 1956, an application for a certificate of public convenience and 
mecessity under Section 7 of the Natural Gas Act, authorizing it to construct and 
operate certain additional pipeline and compression facilities and for authority 
to abandon existing facilities as hereinafter described, subject to the jurisdiction 
of the Commission. 

Applicant proposes to construct and operate the following described facilities 
designated in the application as projects 1 to 3 inclusive: 


Project No. 1—Eatend Line R-601 


Deliveries from United Fuel Gas Company are expected to increase to 300,000 
Mef per day starting September 1, 1957. Applicant states that 39,000 Mcf per 
day of additional capacity must be provided if Applicant is to receive these 
volumes into its “R” system (Lines R-501 and R-601) and for this purpose pro- 
poses Project No. 1 as follows: 


To construct and operate approximately 17.2 miles of 20-inch O. D. pipeline, 
being an extension of Applicant’s existing line R-601 southward from its 
terminus in' Jackson County, Ohio, to Symmes Compressor Station in Law- 
rence County, and in so doing, looping a portion of Applicant’s existing line 
R-501. 


Project No. 2—Additional High-Stage Compression at Crawford Station 


Applicant expects to receive 145,000 Mcf per day from Texas Gas Transmission 
Corporation (Texas Gas), at Lebanon, Warren County, Ohio, and 20,000 Mcf 
per day from Panhandle Eastern Pipe Line Company (Panhandle), at Hollans- 
burg, Darke County, Ohio, part of which is transported eastward through the 
“A” system to the Crawford Compressor Station.’ Applicant states that the total 
maximum delivery rate of gas reaching Crawford Compressor Station through 
the “A” system (Lines “A” and A-90) will be 112,000 Mcf per day and the maxi- 
mum delivery rate from the “B” system will be 221,000 Mcf per day, or a total 
of 333,000 Mcf per day. Of this, 319,000 Mcf must be compressed by high-stage 
units. Under estimated load conditions additional compressor units are needed 
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for compression of 63,000 Mcf. Applicant alleges that the calculated power re- 
quired to compress the 63,000 Mcf to the 800 psig discharge pressure is 2,520 Bhp. 
Applicant proposes to install and operate two additional 1,500 Bhp angle-type 
gas engine-compressor units, increasing high-stage power at Crawford to 
15,050 Bhp. 

Project No. 3—Part Loop Line K-170 


Applicant alleges that its maximum daily capacity of its high pressure 
transmission lines B—-100, B-115, B and K-170 to transport gas northward from 
Crawford Station and the interconnection with the facilities of Texas Eastern 
Transmission Corporation is 356,000 Mcf, that additional capacity sufficient to 
transport a maximum daily volume of 430,000 Mcf is required and proposes: 


To construct and operate approximately 37.7 miles of 24-inch O. D. pipeline 
from Applicant’s existing Crawford Compressor Station in Fairfield County, 
Ohio, to a point south of Applicant’s existing Treat Compressor Station in 
Licking County, Ohio, thereby looping a portion of Applicant’s line K-170, 
16-inch transmission line. 

These projects designed to increase Applicant’s system capacity are proposed 
for the purpose of enabling Applicant to serve adequately its present and existing 
market areas during the year commencing September 1, 1957. 

Applicant also seeks authorization to abandon by retirement four 1,000 Bhp 
horizontal twin-tandem gas engine-compressor units and appurtenances at its 
Crawford Compressor Station by reason of obsolescence and unsuitability for 
conversion tu existing high pressure operation. 

The total estimated cost of the facilities proposed in the three projects amounts 
to $4,702,900, which will be financed by The Columbia Gas System, Inc. The 
retirement contemplated at the Crawford Station will amount to $151,227. 

Applicant, a subsidiary of The Columbia Gas System, Inc., shows that its supply 
of gas is reasonably adequate to meet the requirements involved herein. 

The Commission on November 5, 1956 granted Applicant temporary authoriza- 
tion pursuant to Section 7 of the Natural Gas Act, to construct two 1,500 Bhp 
compressor units at its Crawford Compressor Station under Project No. 2. On 
April 22, 1957 the Commission granted temporary authorization to construct and 
operate the natural gas facilities designated as Project No. 3. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 27, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.80 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

(2) The Ohio Fuel Gas Company (Applicant) an Ohio corporation and a 
Subsidiary of The Columbia Gas System, Inc., having its principal place of 
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business at Columbus, Ohio, is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order of 
August 21, 1945, in Docket No. G-371 (4 F. P. C. 1033). 

(3) The facilities proposed to be abandoned, as heretofore described, are 
used in the transportation and sale of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the abandonment thereof 
by Applicant is subject to the requirements of Subsection (b) of Section 7 of 
the Natural Gas Act. 

(4) Such abandonment by Applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(5) The facilities proposed to be constructed, as hereinbefore described, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, as an integral part 
of Applicant’s existing pipeline system, and the construction and operation 
thereof by Applicant, are subject to the requirements of Subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 

(6) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(7) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the requirements, rules and regulations 
of the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (ec) (8), (e) (4) and 
(e) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act should attach to the certificate hereinafter issued, and to the exercise of 
the rights granted thereunder, and that the facilities authorized by this order 
shall be completed and in actual operation on or before December 31, 1957. 


The Commission orders: 


(A) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural gas facilities hereinbefore described, upon the 
terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(C) This certificate shall be accepted in writing, and under oath by a respon- 
sible official of Applicant and the general terms and conditions set forth in 
paragraphs (a), (b), (ec) (1), (ec) (3), (ec) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the is- 
suance of the certificate granted in paragraph (B) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The facilities hereby authorized shall be constructed and placed in 
actual operation on or before December 31, 1957. 

(E) Applicant shall report to the Commission in writing the date or dates 
of the abandonment of the facilities authorized herein within ten days after the 
date of such abandonment. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


HOPE NATURAL GAS COMPANY, DOCKET NO. G-11876 
FINDINGS AND ORDER PERMITTING ABANDONMENT OF FACILITIES 
(Issued July 8, 1957) 


Hope Natural Gas Company (Applicant), a West Virginia corporation with 
its principal place of business in Clarksburg, West Virginia, filed an application 
on February 1, 1957, for permission and approval to abandon compressor 
facilities, pursuant to Section 7 (b) of the Natural Gas Act as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant seeks to abandon seven compressor units at its Wright Compressor 
Station located on its system in Marion County, West Virginia, comprising 
2,800 horsepower. 

Wright Compressor Station is presently equipped with a total of 3,800 
compressor horsepower consisting of five 300 horsepower units, two 650 horse- 
power units, and two 500 horsepower units. 

Applicant states that the local gas reserves available in the area surrounding 
Wright Station has been depleted to the point where the two 500 horsepower 
units can adequately maintain such service as is required through the station, 
that the seven other units are obsolete equipment and are the subject of the 
abandonment request herein. It appears that these engine units exceed 45 
years in age and are of a very slow speed, low pressure design. 

Applicant proposes no abandonment of service by its application herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 27, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
at Clarksburg, West Virginia, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
April 27, 1943 in Docket No. G—290. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce 
subject to the jurisdiction of the Commission and such abandonment is subject 
to the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of facilities as heretofore described is re- 
quired by the public convenience and necessity and such abandonment should 
be permitted as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 
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The Commission orders: 


(A) Applicant be and is hereby permitted to abandon the facilities as hereto- 
fore described, as more fully described in the application and exhibits in this 
proceeding. 

(B) Applieant shal! report to the Commission the date of such abandonment 
of facilities within 10 days of the date thereof. 


FEDERAL POWER COMMISSION 








Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 









MONTANA-DAKOTA UTILITIES CO., DOCKET NO. G-12329 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 8, 1957) 


Montana-Dakota Utilities Co. (Applicant), a Delaware corporation with its 
principal place of business in Minneapolis, Minnesota, filed an application on 
April 2, 1957, for permission and approval to abandon facilities and authority 
to construct and operate facilities, as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully described in the application. 

Applicant by its application herein proposes to construct and operate the 
following facilities : 

(1) Metering facilities, gas cooling equipment, solution filter, instruments, 
and associated piping to supplement Applicant’s existing desulphurization and 
dehydration plant in the Garland Field, Big Horn County, Wyoming. 

(2) 4,640 feet of 65g inch O. D. lateral gas transmission main and appended 
measurement and regulating station extending from a point on Applicant’s 
Cabin Creek-Williston transmission main to a connection with Applicant’s 
electric generating plant now under construction near Sidney, Montana, for 
the purpose of supplying emergency gas service to said plant. 

(3) A new compressor station near Dickinson, North Dakota, on Applicant’s 
existing Cabin Creek-Bismarck transmission main to consist of three 660 horse- 
power compressor units. 

(4) 6.1 miles of 12% inch O. D. transmission main between Mandan and 
Bismarck, North Dakota, to replace along a different route, approximately 4 
miles of existing 8 inch line between Mandan and Bismarck; and two new 
town border measurement and regulation stations to improve existing service 
to Bismarck and Mandan, North Dakota. 

In connection with the proposed construction in item (4), Applicant proposes 
to abandon the following existing facilities: 

4,700 feet of 85% inch O. D. transmission main between Mandan and Bismarck, 
North Dakota, and the existing town border stations at Mandan and Bismarck; 
and to transfer approximately 3.1 miles of 8 inch line to distribution service. 
4,700 feet of 854 inch line will be salvaged. 

The application states that the proposed processing facilities sought herein 
will allow Applicant to operate its desulphurization and dehydration plant in 
the Garland Field more efficiently and will cover necessary replacements and 
modernization of the plant, but will not increase the basic capacity of the 
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plant. The plant will continue to be operated to process sour gas obtained from 
the Garland Field. 

With the Sidney facilities, Applicant proposes to provide an emergency con- 
nection with its 44,000 kilowatt electric generating station now under construction 
near Sidney, Montana, at a point less than one mile from Applicant’s Cabin 
Creek-Williston transmission main. The plant is designed for the use of lignite 
as a prime fuel, and emergency gas service is anticipated for a two or three 
week period each year during the overhaul of coal-burning equipment, or in the 
event of interruption of the solid fuel supply. Such service will be performed 
on a Strictly interruptible basis. 

The proposed compression facilities on the Cabin Creek-Bismarck transmission 
line and the proposed replacement of the existing 8-inch section of this line by 
12-inch line between Mandan and Bismarck have been designed to increase the 
flexibility of the Cabin Creek-Bismarck main and to provide more adequate 
service for the expanding market areas served by this main, particularly the 
Mandan-Bismarck market. At present, the only existing gas compression fa- 
cilities devoted to this service are located at the Cabin Creek terminus. The 
replacement and rerouting of the Mandan-Bismarck section of this line by a 
new 12-inch section will, in addition, eliminate an existing bottleneck and will 
allow a reduction of compression now required on this transmission line. The 
existing Mandan-Bismarck 8-inch segment, about four miles in length, will not 
be capable of transmitting the anticipated volumes necessary to supply the 
Bismarck area at the required elevated pressures. Approximately 4,700 feet 
of this segment, that portion east of the Missouri River, will be abandoned and 
salvaged, The remaining portion of the four mile segment, that segment from 
Mandan to the Missouri River, will be transferred to distribution service. Ap- 
plicant seeks authority to retire this line from main line transmission service. 
The proposed 12-inch Mandan-Bismarck replacement segment is to be located 
some distance away from the existing right-of-way, necessitating abandonment 
of the existing Mandan and Bismarck town border stations. As new stations 
have been proposed herein, the existing stations will be dismantled and salvaged. 

Applicant has estimated total out-of-pocket costs of all facilities proposed in 
this filing at $1,095,000, including overhead, contingencies, and interest; and, 
as a result of retirement and salvage of facilities, an additional net charge of 
$14,502 will be made to Applicant’s retirement reserve. The facilities proposed 
will be financed from the proceeds of a short-term loan. 

Applicant’s available gas reserves will not be appreciably affected by the pro- 
posals in the application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 25, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the intermedi- 
ate decision procedure be omitted and the Commission render a decision pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) The Applicant is a “natural-gas company” within the meaning of the Nat- 
ural Gas Act, as heretofore found by the Commission in its order issued March 
30, 1943, in Docket No. G—328. 

(2) The facilities proposed to be vonstructed, as hereinbefore described, are 
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to be used in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as an integral part of Applicant’s pipeline 
system, and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and such abandonment is subject to the require- 
ments of Subsection (b) of Section 7 of the Natural Gas Act. 

(4) The proposed abandonment and the construction and operation of the fa- 
cilities, as hereinbefore described, are required by the public convenience and 
necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (3), (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of Prac- 
tice and Procedure, should attach to the issuance of the certificate referred to 
in paragraph (4) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actus} operation should 
be fixed at 10 months from the date on which this order issues. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) cf the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
ts issued authorizing Applicant to construct and operate the facilities, as here- 
inbefore described, all as more fully described in the application in this proceed- 
ing, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraph (b), (c) (1), 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation, as provided by paragraph (b) of said Section 
157.20 of the Commission’s Rules, is hereby fixed at 10 months from the date on 
which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(E) Permission and approval be and is hereby granted Applicant to abandon 
facilities as heretofore described, as more fully presented in its application and 
exhibits in this proceeding. 
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Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


CUMBERLAND AND ALLEGHENY GAS COMPANY, DOCKET NO. G-—12434 


FINDINGS AND ORDER PERMITTING ABANDON MENT OF FACILITIES AND ISSUING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 8, 1957) 


Cumberland and Allegheny Gas Company (Applicant), a West Virginia cor- 
poration with its principal place of business in Pittsburgh, Pennsylvania, filed 
an application on April 17, 1957, for a certificate of public convenience and neces- 
sity to construct and operate certain facilities and permission to abandon certain 
other facilities, pursuant to Section 7 of the Natural Gas Act, as hereinafter de- 
scribed, subject to the jurisdiction of the Commission, all as more fully described 
in the application. 

Applicant proposes to construct and operate approximately 4.78 miles of 6-inch 
transmission line in Grantsville No. 3 District, Garrett County, Maryland, ex- 
tending from the existing point of connection of Applicant’s existing 2-inch trans- 
mission line, which presently serves Grantsville, with Manufacturers Light and 
Heat Company’s (Manufacturers) multiple system of 6- and 8-inch lines parallel- 
ing the Pennsylvania-Maryland border. The new line would extend southward 
to Grantsville and to the Harbison-Walker Refractories Company (Harbison) 
plant, located near Jennings in Garrett County, Maryland. 

Applicant states that the proposal herein will provide natural gas service to 
the Harbison plant, and more adequate retail service in the community of Grants- 
ville, Maryland, and vicinity which is presently being served by Applicant. 

Harbison will utilize the gas in firing two tunnel kilns presently installed. A 
third tunnel kiln is proposed for the third year of operation; however, it may be 
installed at an earlier date. These kilns are used to fire refractory bricks and 
shapes. 

The estimated gas requirements for Grantsville and Harbison-Walker are as 
follows: 


Estimated peak day requirements 
(vols in mef @ 14.73 psia) 


1958 1959 1960 
ai cha iisictpencitayints siitenncgiclegidintp halite alge dtiytee ak 160 166 172 
PION oi iccncnsnwcacsigctacnnsbdaetiddesonabiphkaite 900 900 1, 400 


We iatnntaxicarsceegaenmmpapeieiemenniepaaaddiaual 1, 060 1, 066 1, 572 


Estimated annual requirements 
(mef) 


1958 1959 1960 
a cal celal nas eal le alae ee ae 24, 700 25, 100 25, 300 
NN COUN ins essa dhbd dechnibnwntahintean tami aeciaiateabia 225, 000 275, 000 440, 000 
Pa cdn. soap wciesb sass tka escadcnegniisiaoes Raaen repeleenaaiaiaeaniionaap en tnsainenaaie 249, 700 300, 100 465, 300 





Service to Harbison will be interruptible. 
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The existing 2-inch line serving Grantsville is stated to be undersized and a’ 
source of low pressure conditions during peak periods. The pressure limitation’ 
on this line is 45 p.s. i. g. The pressure has on occasion dropped to 11 p. s. i. g. 
at Grantsville. A minimum of 25 p. s. i. g. must be maintained in order to pro- 
vide adequate service in Grantsville. For this reason, Applicant proposes to’ 
construct the 6-inch line and retire a portion of the existing 2-inch line. The 
2-inch line is 1.67 miles in length and Applicant proposes and requests authori- 
zation to abandon and remove 0.23 mile of this line between Grantsville and! 
the Pennsylvania-Maryland state line interconnection with Manufacturers. The 
remaining 1.44 miles of 2-inch line will be kept in service as a part of the’ 
Grantsville area distribution system, as some 23 domestic customérs are served 
from individual taps along this section. The proposed 6-inch line will roughly 
parallel the remaining portion of the 2-inch line and a simple connection of some 
200 feet in length will effect the conversion of the existing 2-inch transmission 
line to distribution service. 

The estimated total overall cost of the proposed facilities is $165,350. Harbison 
has agreed to contribute up to $71,000 to the cost of the 6-inch line required to 
initiate service to its refractory plant or the actual cost of the line, whichever 
is less. The abandonment and retirement of the 2-inch line from service will 
reduce the total cost by $5,250, making a net investment of approximately 
$89,100, which will be provided by Applicant’s parent, the Columbia Gas System. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 25, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application’ 
has been received. Staff counsel moved orally at the hearing that the intermediate’ 
decision procedure be omitted and the Commission render a decision pursuant to’ 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) The Applicant is a “natural-gas company” within the meaning of the Na- 
tural Gas Act, as heretofore found by the Commission in its order issued January 
5, 1944, in Docket No. G-387. 

(2) The facilities proposed to be constructed, as hereinbefore described, are’ 
to be used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as an integral part of Applicant’s pipeline’ 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The facilities proposed to be abandoned, as hereinbefore described, are’ 
used in the transportation of natural gas in interstate commerce, subject to the’ 
jurisdiction of the Commission, and such abandonment is subject to the require- 
ments of Subsection (b) of Section 7 of the Natural Gas Act. 

(4) The proposed abandonment, the construction and operation of the facili- 
ties, and the delivery of natural gas, as hereinbefore described, are required by 
the public convenience and necessity, and authorization therefor should be 
issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (b), (c) (1), (3), (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of Prac- 
tice and Procedure, should attach to the issuance of the certificate referred 
to in paragraph (4) above, and to the exercise of the rights granted thereunder, 
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and that the time within which construction of facilities authorized by this 
order should be completed and said facilities placed in actual operation should 
be fixed at eight months from the date on which this order issues. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the facilities and deliver 
up to 1,400 Mcf of natural gas to Harbison, as hereinbefore described, all as more 
fully described in the application in this proceeding, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at eight months from 
the date.on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(E) Permission and approval be and is hereby granted Applicant to abandon 
facilities as heretofore described, as more fully presented in its application and 
exhibits in this proceeding. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


LOUISIANA NEVADA TRANSIT COMPANY, DOCKET NO. G—12438 
FINDINGS AND ORDER PERMITTING ABANDON MENT OF FACILITIES 
(Issued July 8, 1957) 


Louisiana Nevada Transit Company (Applicant), a Nevada corporation with 
its principal place of business in Ada, Oklahoma, filed an application, on April 
18, 1957, for permission and approval to abandon facilities pursuant to Section 7 
{b) of the Natural Gas Act, as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant seeks authority to abandon the following: 

(1) 5,913 feet of 4-inch pipeline together with a metering station in the Haynes- 
ville Field, Claiborne Parish, Louisiana. 
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(2) A220 horsepower compressor station in the Haynesville Field. 

Applicant alleges the Haynesville Field is depleted and has produced no gas 
in recent months. Accordingly, Applicant wishes to abandon the 5,913 feet of 
4-inch pipeline and the metering station which were originally constructed and 
operated in December 1948, under authorization granted in Docket No. G—1187, 
for the delivery of excess gas to Arkansas Louisiana Gas Company in the 
Haynesville Field. 

The compressor station to be abandoned, built under authority granted in 
Docket No. G-—5619, was put into operation on February 8, 1955 in order to main- 
tain the desired rate of delivery from the Haynesville Field and reduce Appli- 
cant’s demand on the nearby Cotton Valley Field which is Applicant’s primary 
source of gas. The 6-inch pipeline connecting the Haynesville Field to Applicant’s 
main 85-inch gas pipeline is to be left in place in the hope that current drilling 
west of Haynesville will make available new sources of gas to the main interstate 
system. Applicant can foresee no use for its compressor station within the next 
few years and is therefore anxious to sell the compressor believing it can now 
get a good price for it “approximating its original cost” of $40,365. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
June 27, 1957, respecting the matters involved in, and the issues presented by, 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Nevada corporation having its principal place of business 
at Ada, Oklahoma, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of October 
20, 1942, in Docket No. G—246. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission and such abandonment is subject to the 
requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of facilities as heretofore described is re- 
quired by the public convenience and necessity and such abandonment should 
be permitted as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 

The Commission orders: 


(A) Applicant be and is hereby permitted to abandon the facilities as hereto- 
fore described, as more fully described in the application and exhibits in this 
proceeding. 

(B) Applicant shall report to the Commission in writing the date of abandon- 
ment of the facilities within 10 days of the date thereof. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 1264 
ORDER ACCEPTING SURRENDER OF LICENSE (TRANSMISSION LINE) 
(Issued July 8, 1957) 


On December 17, 1956, Southern California Edison Company, licensee for 
transmission-line Project No. 1264, filed an application for surrender of the 
license for the project. 

The project—license for which was issued to the licensee (then known as 
Southern California Edison Company Ltd.) on July 30, 1934, for a period of 25 
years—consisted of an 11,000-volt distribution line in the W% of the SW%4SE% 
of sec. 17, T. 26 S., R. 33 E., M. D. M. California, which served a Forest Service 
ranger station and CCC camp, and occupied 0.265 mile of 25-foot right-of-way 
across lands of the United States within the Sequoia National Forest in Kern 
County, California. 

The application states that the line was removed pursuant to a contract 
with the United States for the removal of power distribution lines and appur- 
tenances in connection with the construction and operation of Isabella Reservoir 
on the Kern River in California. 

By letter dated May 27, 1957, the Forest Service informed the Commission 
that the line was removed in December 1952, and that the right-of-way was 
restored to a condition satisfactory to it at that time, and recommended accept- 
ance of the surrender of license. 

The annual charge under the license for the project has been paid through 


the calendar year 1956 and the licensee’s copy of the license instrument has been 
returned. 


The Commission finds: 


Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 


The Commission orders: 


Surrender of the license for transmission-line Project No. 1264 is accepted, 
effective as of Decemher 31, 1956. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, DOCKET NO. E-6482; SIERRA 
PACIFIC POWER COMPANY, DOCKET NO. E-6697 


ORDER GRANTING PROCEDURAL MOTIONS, DENYING MOTIONS FOR REOPENING RECORD 
AND FURTHER PROCEEDINGS, AND DIRECTING COMPLIANCE WITH THE FEDERAL POWER 
ACT.* 


(Issued July 10, 1957) 


In these consolidated dockets we have now to consider (1) renewed efforts 
by the Pacific Gas and Electric Company (PG&E) to obtain the increased 
rate for its wholesale electric power and energy service to the Sierra Pacific 


*Rehearing denied by order issued September 5, 1957. 
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Power Company (Sierra) which our order of June 17, 1954* would have allowed, 
if it had not been set aside by the courts;* and (2) efforts by Sierra to enforce 
the lower rate, embodied in a contract between the two companies. 

One matter arises from two currently pending motions which were filed by 
PG&E on June 11, 1956, and October 15, 1956, Docket No. E-6482, for (1) a re- 
opening of the prior rate proceeding before the Commission, conducted pur- 
suant to Section 205 of the Federal Power Act, with opportunity on the part of 
PG&E to adduce additional evidence and to present further argument to the 
Commission; and (2) further Commission action amplifying and supplementing 
its former findings so as to establish PG&E’s “right” to collect and retain the 
higher rates* from and after June 17, 1954, the date of issuance of Commission 
Opinion No. 270. The other matter arises from a currently pending formal 
complaint by Sierra filed July 23, 1956, Docket No. E-6697, wherein it seeks an 
order of the Commission directing PG&E to cease and desist from demanding 
of Sierra charges in excess of those computed according to the rates embodied 
in PG&E’s March 4, 1948 contract with Sierra ‘* which rates Sierra alleges are 
now lawfully on file with this Commission. 

PG&E advances two principal contentions. First, it argues, independently 
of the Supreme Court’s decision, that the rates embodied in its March 4, 1948 
contract with Sierra are not rates contractually fixed for a specific term of 
years and, hence, can be changed in the manner previously followed by PG&E: 
Upon the requested reopening of the Commission proceeding, PG&E seeks a 
formal Commission determination to that effect, contending that such a finding 
would reflect the intention and understanding of the parties, and when con- 
sidered with the Commission’s prior determinations as to the reasonable and 
non-discriminatory and non-preferential character of the increased rates and 
the unreasonableness of the 1948 rates, would establish PG&E’s rights, equitable 
and/or legal, to the increased rates from and after June 17, 1954, the date of 
issuance of Opinion No. 270. 

Alternatively PG&E argues, addressing itself to the Supreme Court’s decision, 
that the 1948 rates adversely affect the public interest because they impair 
PG&E’s financial ability to continue service as a public utility; are excessively 
burdensome upon other of its electric utility customers; and are unduly discrimi- 
natory. This condition is said to have existed on and prior to June 17, 1954, 
and to have continued uninterrupted to the present time. And, it is further 
contended by PG&E, that the increased rates previously approved by the Com- 
mission, were, on June 17, 1954, and have continued to be, not in excess of a just 
and reasonable rate for PG&E’s wholesale power and energy service to Sierra. 
Upon the requested reopening of the Commission proceeding, PG&E seeks for- 
mal determinations by the Commission in regard to both of these latter 
contentions. 

The facts upon which PG&E relies as establishing the alleged adverse effects 
of the 1948 rates consist, chiefly, of two revenue “deficiency” studies* and a 


1Jn the Matter of Pacific Gas and Electric Company, 7 PUR 3d 256, Op. No. 270, 
Docket No. E—6482. 

2 Sierra Pacific Power Co. v. F. P. C., 223 F. 2d 605, affirmed 350 U. S. 348. 

* Designated in the files of the Commission as Supplement No. 1 to PG&E’s Rate 
Schedule FPC No. 3. 

* Designated in the files of the Commission as PG&E’s Rate Schedule FPC No. 3. 

* Through the filing, pursuant to Section 205 (d) of the Federal Power Act, of a change 
in the rates and charges on file with this Commission subject to a determination by the 
Commission of the lawfulness of the proffered rates and charges. 

*One on an “average” cost basis and the other on an “out-of-pocket” cost basis. 
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comparison of the level of the 1948 rates with those of PG&E’s other rates on 
file with this Commission and certain of PG&E’s rates and charges for whole- 
sale electric power and energy service on file with the Public Utilities Com- 
mission of California. 

The complaint by Sierra is predicated upon an interpretation of the Supremé 
Court’s decision in this matter as disposing of any question as to the parties’ 
contractual obligation under the March 4, 1948, agreement with respect to rates 
and charges. That obligation is said to be a definite and specific rate fixed for 
a definite and specific term. Additionally, Sierra disputes that the 1948 rates 
have been shown to impair PG&H’s financial ability to continue service as a 
public utility; to be excessively burdensome upon other of PG&E’s electric 
utility customers; or to be unduly discriminatory. 

The consolidation of these two proceedings was effected by order of the Com- 
mission issued September 7, 1956. That order also granted a request by PG&E 
for leave to file a showing of facts and statement of argument in support of its 
requested reopening of the prior Commission proceeding and for further action 
by the Commission in respect to the increased rates to Sierra, as an alternative 
to the granting of such reopening and further Commission proceedings. In doing 
so the Commission directed PG&E to “show in what particulars, if any, the 
aforementioned 1948 contractual rates and charges were, prior to, on and after 
June 17, 1954, or presently are so low, after giving proper effect to any benefits 
accruing to PG&E through the retention of its Sierra business, as to adversely 
affect the public interest by impairing its financial ability to continue service as 
a public utility, by casting an excessive burden upon any other of its electrie 
utility customers, by being unduly discriminatory with respect to any other of 
its electric utility customers, or in any other way being adverse to the public 
interest within the meaning of the aforementioned opinion of the Supreme Court.” 
Sierra was granted similar leave, by that order, to support its contentions in 
this matter with further factual and legal showing in response to PG&E. 

PG&E, on October 15, 1956, and Sierra, on November 15, 1956, filed their re- 
spective showings of fact and statement of argument.’ Subsequently, PG&B, 
on December 3, 1956, and Sierra, on December 10, 1956, moved that they be per- 
mitted to file a further statement in the nature of a closing reply. Such further 
statements were tendered with those motions which are currently pending before 
the Commission. 

Our consideration of these matters, including the aforementioned submissions 
of PG&E and Sierra, leads us to the conclusion that no useful purpose would be 
served by a reopening of Docket No. E-6482 and further Commission proceedings 
therein; the requested reopening and further Commission proceedings being a 
matter committed to the discretion of the Commission by Section 206 of the Act, 
the provisions of which would (under our interpretation of the Supreme Court’s 
decision in this matter) govern any such reopening and further action by the 
Commission. Accordingly, we believe that PG&B’s motions for a reopening of 
the prior rate proceeding before the Commission and further Commission action in 
amplifying and supplementing its findings as set forth in Opinion No. 270, should 
be denied and PG&E should be directed to cease and desist from demanding, for 
its wholesale electric power and energy service to Sierra, rates and charges 
different from those now lawfully on file with this Commission for that service, 


7 The time requirements of the Commission’s order issued September 7, 1956, that PG&E 
tender any further showing or statement within thirty days from the issuance thereof, and 
that Sierra tender any further showing or statement within twenty days thereafter, were 
subsequently extended to the above dates. 
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PG&E's Rate Schedule FPC No. 3. The reasons which impel us to these judg- 
ments and the factual and legal bases therefor are as follows. 

First, in our view the Supreme Court’s decision in this matter must be taken 
as disposing of PG&E's contention concerning the contractual obligation of the 
parties under the 1948 contract with respect to rates. That this obligation is 
one involving a definite and specific rate fixed for a definite and specific term 
unless otherwise changed by mutual agreement of PG&E and Sierra or by action 
of the Commission taken in accordance with the Federal Power Act is, we think, 
abundantly clear from the language of the Court: in describing the proceeding 
as one involving “a 15-year contract for power at a special low rate”; in applying 
the rationale of United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. 8. 
332, to the Federal Power Act by construing the Federal Power Act as the Natural 
Gas Act “as not authorizing unilateral contract changes” and concluding that 
“neither PG&E's filing of the new rate nor the Commission’s finding that the new 
rate was not unlawful was effective to change PG&E's contract with Sierra”; and 
in construing the statutory standard of unlawfulness, in this context, as requiring 
a determination of an adverse effect of the 1948 contract rate on the public 
interest “as where it might impair the financial ability of * * * | PG&E] to con- 
tinue its service, cast upon other consumers an excessive burden, or be unduly 
discriminatory.” § 

Accordingly, we believe that no useful purpose would be served by any further 
proceedings before the Commission on this subject. 

Secondly, under the Supreme Court’s distinction on the facts of this case, 
between Commission-prescribed rates and contract rates, the factual bases which 
PG&E adduces in support of the alleged adverse effects of the 1948 rates upon 
the public interest do not appear to be of a nature which would compel or warrant 
further examination or investigation by the Commission at this time. As we 
interpret that decision, the relevance of revenue deficiency studies of the type 
proffered by PG&E in support of its current allegations would seem to be only with 
regard to establishing the subsidiary fact that the cost of rendering the Sierra 
service exceeds revenues therefrom which may or may not impair PG&H’s finan- 
cial ability to continue service as a public utility, cast an excessive burden upon 
other of ’G&E’s electric utility customers, be unduly discriminatory, or other- 
wise adversely affect interests of public concern; the ultimate fact to be ascer- 
tained. On their face, those studies show no more than that the Sierra business 
is somewhat less profitable to PG&E at the present time than at the time of 
the prior Commission proceedings. 

Thus, for example, PG&E asserts that because of the low revenues under the 
1948 rates its overall cost of money has been and will be further increased. Its 
underlying argument is that any reduction in earnings available for bond interest 
and preferred and common stock dividends will effect investor appraisals, result- 
ing first in a rise in capital costs and finally in an inability to secure money at any 
price. However, PG&E does not offer nor does it propose to offer any support 
for this allegation through presentation of testimony with respect to future in- 
creases in its cost of money or tending to show that its cost of money has actually 
been increased in the past due to its low earnings under the 1948 contract. 

PG&E also contends that those low earnings unduly burden other of its electric 
utility customers through direct subsidization by such other customers; pay- 
ment by all of PG&E’s electric utility customers of higher money costs applicable 
to its utility business as a whole; and utilizing other portions of PG&H’s electric 


®350 U. S. 348, 352 et seq. 
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utility business to furnish the credit for capital requirements associated with its 
Sierra business. 

However, in regard to the first mentioned “burden” on other customers, PG&E 
does not seek to show that the low return which it derives from the Sierra business 
is offset by excessive returns from other sales by PG&E subject to the regulatory 
jurisdiction of the Public Utilities Commission of California or of this Commission. 

The absence of what seems to us to be relevant factual support in respect to the 
second “burden” on other customers of PG&E has already been indicated. In 
regard to the third “burden” on other customers, PG&E does not seek to adduce 
testimony as to the propriety or necessity of raising new capital for segments of its 
business (i. e., the Sierra business on the one hand and all of the rest of PG&E's 
business on the other), viewed in isolation, on the individual strength thereof ; 
or to show that it has carried on such a practice in the past. Nor does PG&E offer 
to show any currently imposed or expected restrictions by its equity holders or 
bondholders respecting the use of the proceeds of PG&E’s outstanding or proposed 
security issues to any such segment of its electric utility business. 

In support of its allegation of undue discrimination by reason of the 1948 rates, 
PG&E cites the extant differentials between the level of those rates and certain 
other rates and charges of PG&E on file with this Commission for wholesale 
electric power and energy service to the California Oregon Power Company and 
certain others on file with the Public Utilities Commission of California for gen- 
erally comparable service. However, PG&E does not seek to show that such other 
customers, by reason of the cited differentials, bear a disproportionate share of 
PG&E's total costs of service. Nor does PG&E seek to adduce evidence that other 
parts of its interstate or intrastate resale business served at higher rates than 
the 1948 rates to Sierra are placed at any competitive economic or other disadvan- 
tages thereby. ° 

Accordingly, we believe that no useful purpose would be served by any further 
proceedings before the Commission at this time, as requested by PG&E, with re- 
spect to past or current adverse effects of the 1948 rates upon the public interest. 

What we have said herein, in suggesting the nature of the factual support which 
we regard as a part of the necessary bases for PG&H’s current allegations must 
be considered in the light of the particular contentions which PG&E makes. Cer- 
tainly, our remarks are not to be construed as indicating what we would regard 
to be relevant in all or any other situations, involving other contentions and arising 
from different circumstances. 

Our consideration of the above entitled matters has included the submissions 
by PG&E and Sierra on December 3 and 10, 1956, respectively, as referred to 
above. Accordingly, it is necessary and appropriate for the purposes of the 
Federal Power Act that the aforementioned motions of PG&E and Sierra, filed on 
December 3 and 10, 1956, respectively, be granted as hereinafter ordered. It 
is also necessary and appropriate for the purposes of the Federal Power Act 
that (1) PG&E’s motions filed June 11, 1956, and October 15, 1956, as referred to 


* The Public Utilities Commission of California, by letter dated August 30, 1956, Docket 
No. E-6697, indicated generally that it had no comments or suggestions to make in regard 
to the above matters. The Public Service Commission of Nevada, by letter dated August 
10, 1956, Docket No. E-6697, indicated that it regards the Supreme Court decision in this 
case as being dispositive of the matters currently pending before this Commission. By 
letter of this Commission dated January 11, 1957, The Public Utilities Commissioner of 
Oregon was afforded the opportunity to comment or made representations in regard to the 
above matters. To date no reply has been received Also, to date, the Commission has 
not received any complaints or protests by any resale customers of PG&E other than 
Sierra or by any ultimate consumers served by PG&E or others . 


THE ARMY LIBRARY. 
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above, be denied and the proceeding thereon terminated, (2) that PG&E be 
directed to cease and desist from billing or demanding from Sierra, rates and 
charges other than those duly filed by PG&E with this Commission for its 
wholesale electric power and energy service to Sierra, PG&E’s Rate Schedule 
FPC No. 3, and (3) that Sierra’s formal complaint filed July 23, 1956, as referred 
to above, be dismissed, and the proceeding thereon terminated, all as hereinafter 
ordered. 


Wherefore it is ordered: 


(A) The respective motions of PG&E and Sierra filed December 3 and 10, 
1956, as referred to above, be and they are hereby granted. 

(B) The motions of PG&E filed June 11, 1956, and October 15, 1956, as referred 
to above, be and they hereby are denied and the proceeding thereon terminated. 

(C) PG&E be and it hereby is directed to cease and desist from billing or 
demanding from Sierra (for the wholesale electric power and energy service 
described above), charges computed at rates other than those embodied in 
PG&E’s Rate Schedule FPC No. 3 or at such other rates therefor as hereafter 
may be lawfully established pursuant to the provisions of the Federal Power 
Act. 

(D) The formal complaint filed by Sierra on July 23, 1956, as referred to above, 
be and it hereby is dismissed and the proceeding thereon terminated. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC POWER & LIGHT COMPANY, DOCKET NO. E-6758 
SUPPLEMENTAL ORDER AUTHORIZING ISSUANCE OF COMMON STOCK 


(Issued July 10, 1957) 


By order issued June 26, 1957, 17 P. F. C. 894, in the above-entitled matter 
the Commission authorized Pacific Power & Light Company (Applicant), to issue 
and sell 376,600 shares of its Common Stock, par value $6.50 per share, through 
an underwritten subscription offering subject to, among others, the provisions as 
set forth in Paragrah (B) of that order as follows: 

(B) The proposed issuance and sale of Common Stock at competitive bidding 
shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Act relating 
to compliance with competitive bidding requirements and Section 34.2 (k) (4) 
of the Regulations relating to affiliation, and shall have either filed such amend- 
ments or shall have mailed them and advised the Commission by telephone and 
telegraph as contemplated by Section 34.9 of the Regulations. 

(ii) The Commission, by further order, shall have approved the subscription 
price per share to be received by Applicant for the Common Stock and the 
consideration to be paid to underwriters under the proposed arrangement as 
described above. 

Applicant on July 10, 1957, filed an amendment pursuant to the requirements of 
the aforementioned Commission order stating that it has fixed $28.00 per share 
as the subscription price for the proposed issuance of 376,600 shares of Common 
Stock and that it proposes to accept the joint bid of Eastman Dillon, Union Securi- 
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ties & Co.; Lehman Bros.; Bears, Stearns & Co. and Dean, Witter & Co. to 
purchase al] unsubscribed shares of the proposed issuance at the subscription 
price for the aggregate consideration of $79,000. Applicant states that of the bids 
received for the purchase of all unsubscribed shares, the aforementioned bid 
will result in the lowest aggregate amount of compensation to be paid by it. 


The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order, referred to above, and the subscription price 
to be received by Applicant for the proposed Common Stock and the underwriting 
fee to be paid by Applicant under the bid referred to above are reasonable. 

(2) The proposed issuance of Common Stock, as hereinafter authorized and 
approved, will be for a lawful object within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance by Applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 


The Commission orders: 


(A) The subscription price to be received by Applicant for the Common 
Stock and the underwriting fee to be paid by Applicant under the bid referred 
to above all are approved as reasonable. 

(B) The issuance of Common Stock referred to. above, upon the terms and 
conditions and for the purposes specified in the application, as supplemented 
by the amendment referred to above hereby is authorized, subject only to the 
provisions of Paragraphs (A), (C), (D) and (E) of the Commission’s order 
issued June 26, 1957 in this matter. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and Arthur Kline. 


GULF INTERSTATE GAS COMPANY, DOCKET NO. G-2058; AND GULF 
INTERSTATE GAS COMPANY, DOCKET NO. G—12863 


ORDER DENYING REHEARING, MODIFYING ORDER ISSUING CERTIFICATE OF PUBLIC CON- 
VENIENCE AND NECESSITY, SUSPENDING PROPOSED CHANGE IN TARIFF, AND 
PROVIDING FOR HEARING 

(Issued July 11, 1957) 


Gulf Interstate Gas Company (Gulf Interstate), on May 14, 1957, tenderedi 
for filing Second Revised Sheet No. 5 to its FPC Gas Tariff, Original Volume 
No. 1, purporting to effect a change in the cost-of-service tariff prescribed by 
the Commission’s order and accompanying Opinion No. 251, issued May 20, 
1953, in Docket No. G—-2058, granting Gulf Interstate a certificate of public con- 
venience and necessity. 

By letter dated June 7, 1957, the Commission rejected the proposed filing, 
stating that no application had been filed to modify the certificate order andi 
the proposed rate change filing wis .therefore premature. The Commission 
further stated that in the event application is made to modify the Commission’s 
order issued May 20, 1953, and such modification is ordered, the proposed tariff 
change could be retendered for filing. 

On June 17, 1957, Gulf Interstate filed an application for rehearing on the 
order rejecting its proposed filing, and, in the alternative, an application for 
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an order modifying the certificate order issued May 20, 1953. By the same 
instrument Gulf Interstate also retendered for filing Second Revised Sheet No. 5 


to its FPC Gas Tariff, Original Volume No. 1, with the request that it be made’ 


effective as of July 1, 1957, on less than 30 days notice required by Section 4 (d) 
of the Natural Gas Act and Section 154.22 of the Commission’s Regulations 
thereunder. 

Gulf Interstate contends in its application for rehearing that no application 
for modification of the certificate order is necessary because that order, i. e., 
(C) (ii) of the order issued May 20, 1953, was fully complied with when Gulf 
Interstate filed the cost-of-service tariff therein prescribed. In support of that 
contention Gulf Interstate refers to the Commission’s order issued June 26, 
1953, accepting Gulf Interstate’s tariff “for filing as satisfactorily complying 
with the conditions with respect thereto contained in the Commission’s order 
issued on May 20, 1953.” 

Apparently, Gulf Interstate is contending that, under the order issued May 20, 
1953, upon acceptance of the cost-of-service tariff the condition of the order was 
fully complied with, and Gulf Interstate could have immediately thereafter as 
well as now file for a change in its tariff without permission for such filing by the 
Commission. We find such over-simplification of the intent of the order issued 
May 20, 1953, to be without merit. It is our view, therefore, that Gulf Interstate’s 
application for rehearing should be denied. 

As heretofore indicated, however, Gulf Interstate has also applied for modi- 
fication of that certificate order, by deleting therefrom paragraph (C) (ii). 

As one of the conditions for the granting of the certificate of public convenience 
and necessity to Gulf Interstate in Docket No. G—2058, the Commission’s order 
issued May 20, 1953, provides in paragraph (C) (ii) as follows: 


Within 60 days after the issuance of this order, Gulf Interstate shall 
file an appropriate FPC Gas Tariff satisfactory to the Commission, which 
shall include a proper rate schedule based on a cost-of-service formula which 
will provide for a depreciation rate not in excess of 344% per annum; a rate 
of return upon a depreciated rate base which shall not exceed 6% per annum; 
provision for crediting Federal income tax accruals against working capital 
requirements; and specifications of the basic formula on a Btu basis for 


credits which will accrue to United Fuel Gas for hydrocarbons extracted by 
Gulf Interstate or by any third person. 


In the filing of May 14, 1957, rejected by our letter of June 7, 1957, and by 
the filing retendered on June 17, 1957, Gulf Interstate proposed to change the 
foregoing condition by increasing the rate of return therein prescribed from 6% 
per annum to 634% per annum. 

Upon consideration of the views expressed in our letter of rejection dated 
June 7, 1957, the application for modification of the order issued May 20, 1953, 
and the retendered proposed filing, we find that it is appropriate and in the 
public interest that paragraph (C) (ii) of the order issued May 20, 1953, in 
Docket No. G-—2058, as set out above, be modified by deleting therefrom the 
portion of that paragraph reading “a rate of return upon a depreciated rate 
base which shall not exceed 6% per annum” and substituting therein the clause 
reading “‘a reasonable rate of return upon a depreciated rate base.” 

However, Gulf Interstate’s proposed increase in its rate of return from 6% to 
6%4,% per annum, which, together with related income taxes, would result in 
increased transportation charges of approximately $1,899,000 per year, to United 
Fuel Gas Company (Gulf Interstate’s only customer), has not been shown to be 
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justified, and may be unjust, unreasonable, unduly discriminatory, or preferential, 
or otherwise unlawful. 

We further find, therefore, that it is necessary and proper in the public interest 
and to aid in the enforcement of the provisions of the Natural Gas Act, that we 
enter upon a hearing, pursuant to the authority contained in that Act, particu- 
larly Sections 4 and 15, concerning the lawfulness of Gulf Interstate’s FPC Gas 
Tariff, Original Volume No. 1, as proposed to be changed by Second Revised 
Sheet No. 5, and, pending such hearing and decision thereon, said Second 
Revised Sheet No. 5 to Gulf Interstate’s FPC Gas Tariff, Original Volume No. 1, 
should be suspended and the use thereof deferred as hereinafter ordered. 


The Commission orders: 


(A) The application for rehearing filed by Gulf Interstate on June 17, 1957, 
is denied. 

(B) Paragraph (C) (ii) of the order issued May 20, 1953, in Docket No. 
G-2058, is amended, to the extent and only to the extent of deleting therefrom 
the clause reading: “a rate of return upon a depreciated rate base which shall 
not exceed 6% per annum ;” and substituting therefor the following: “a reason- 
able rate of return upon a depreciated rate base.” In all other respects the 
aforementioned order issued May 20, 1953, shall remain in full force and effect. 

(C) Pursuant to the authority of the Natural Gas Act, particularly Sections 4 
and 15 thereof, the Commission’s Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act (18 CFR, Chapter I), a public hearing 
be held at a date to be designated by notice from the Secretary of the Commission, 
concerning the lawfulness of the rates, charges, classifications, and services 
contained in Gulf Interstate’s FPC Gas Tariff, Original Volume No. 1, as proposed 
to be changed by Second Revised Sheet No. 5, retendered for filing on June 17, 
1957, as set forth above. 

(D) Pending such hearing and decision thereon, Second Revised Sheet No. 5 
to Gulf Interstate’s FPC Gas Tariff, Original Volume No. 1, is suspended and 
the use thereof deferred until December 17, 1957, and until such further time as 
it may be made effective in the manner prescribed by the Natural Gas Act. 

(E) Interested State commissions may participate as provided by Sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)]}. 


Commissioner Digby would grant rehearing but otherwise concurs in the order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION ET AL., 
DOCKET NO. G-11674, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND 
NECESSITY * 


(Issued July 11, 1957) 


On December 27, 1956, Texas Eastern Transmission Corporation (Texas East- 
ern), a Delaware corporation, with its principal place of business in Shreveport, 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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Louisiana, filed in Docket No. G—11674 an application for a certificate of public 
convenience and necessity pursuant to Section 7 of the Natural Gas Act, 
authorizing the construction and operation of a 2-inch main line tap to be 
installed at approximate Milepost 252.3 on its existing 24-inch Provident City- 
Castor pipeline in DeSoto Parish, Louisiana. The proposed tap will enable it to 
purchase and receive gas from Monsanto Chemical Company, Operator (Mon- 
santo), et al, produced in the Logansport Field, DeSoto Parish, and the 
estimated cost to it for its proposed tap is $600, to be paid from funds on hand. 














Texas Eastern will transport the gas received from Monsanto commingled 
with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
July 8, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpo- 
ration, having its principal place of business at Shreveport, Louisiana, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 10, 1947, in Docket No. G-—880- 
(6 FPC 148). 

(2) The facilities hereinbefore described, as more fully described in Texas 
Eastern’s application herein, are proposed to be used in the transmission and 
sale of natural gas in interstate commerce for resale, subject to the jurisdiction 
of the Commission, as integral parts of Texas Eastern’s existing pipeline system 
and the construction and operation thereof by Texas Eastern are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 
a 





(5) Applicants, Texas Eastern and Monsanto Chemical Company, Operator, 
are able and willing properly to do the acts and to perform the services proposed 
and to conform to the provisions of the Natural Gas Act, and the requirements, 
rules and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Texas 
Eastern and the proposed sale of natural gas by Monsanto Chemical Company, 
Operator, together with the operation of any facilities subject to the jurisdic- 
tion of the Commission necessary therefor, are required by the public con- 
venience and necessity, and certificates therefor should be issued as hereinafter 
ordered and conditioned. 

(7) Public convenienee and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c), (3), (c) (4) and (e) of Section 
157.20 of the Commisson’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Texas Eastern, and to the 
exercise of the rights granted thereunder and that the time within which such con- 
struction of the facilities authorized by this order shal! be completed and in actual 
operation, should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by Staff Counsel for. omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
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been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of said 
Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Texas Eastern to construct and operate the facilities herein- 
before described, all as more fully described in its application in this proceeding 
and the exhibits appended thereto, for the transportation and sale of natural gas 
as therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

* * - * * -* * 


(C) The certficate to Texas Eastern shall be accepted in writing, and under 
oath, by a responsible official of Texas Eastern, and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and the exercise of 
the rights granted thereunder. 


* * * * * * *. 


(E) The time within which the facilities hereby authorized to Texas Eastern 
shall be constructed and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Texas Eastern and Monsanto Chemical Company, 
operator, are not transferable and shall be effective only so long as they continue 
the acts or operations hereby authorized in accordance with the provisions of the 
Natural Gas Act, and the applicable rules, regulations and orders of the Com- 
mission. 


* 


PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN COUNTY, WASHINGTON, 
PROJECT NO. 2145 


OPINION AND ORDER ISSUING LICENSE (MAJOR) AND DENYING MOTION TO SET ASIDE 
ORDER OMITTING INTERMEDIATE DECISION PROCEDURE 


(Issued July 11, 1957) * 


Syllabus 


1. It is for the Commission to determine whether a license is to be issued on re- 
mand from the Court of Appeals and, if so, whether it should be amended in other 
respects. P. 28. 

2. Commission may waive the intermediate decision procedure, since the present 
stage of the proceeding is still part of the determination of an application for an 
initial license. P. 28, 

3. Rocky Reach project as proposed with a maximum normal pool elevation of 
707 feet will use the undeveloped head to best advantage and will be best adapted 
to a comprehensive plan for improving: and developing the Columbia River in ac- 
cordance with the standards of section 10 (a) of the Federal Power Act. P. 29. 

4. Commission finds that the public interest does not require a condition for 


*Designated Commission opinion No. 304. Rehearing denied by order issued Septem- 
ber 6, 1957. 
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the protection of the undeveloped stretch of the Columbia River, and also that the 
Rocky Reach project does not render the Wells stretch uneconomic for power 
development. P. 32. 

5. Commission issues a license to applicant under section 4 (e) of the Federal 
Power Act for the construction, operation and maintenance of project No. 2145 
upon the Columbia River. P. 35. 

A. J. O'Connor and Harvey F. Davis for Public Utility District No. 1 of Chelan 
County, Washington. 

Joseph R. Hobbs for staff of the Federal Power Commission. 

Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


OPINION 


This proceeding arises out of an application filed January 13, 1956, and later 
supplemented, by Publie Utility District No. 1 of Chelan County, Washington 
(Applicant), for a license under Section 4 (e) of the Federal Power Act for a 
proposed major project No. 2145, to be known as the Rocky Reach Hydroelectric 
Power Project located on the Columbia River in Chelan and Douglas Counties, 
Washington. The application is now before us a second time, having been re- 
manded by the United States Court of Appeals for the Ninth Circuit (P. U. D. 
No. 1 of Douglas County v. F. P. C., 242 F. 2d 672), after review of our order of 
July 12, 1956 (16 F. P. C. 736), in which we attempted to grant a license for the 
Rocky Reach project. There is also before us a motion filed on May 20, 1957, 
by intervener, Public Utility District No. 1 of Douglas County, Washington 
(Douglas), requesting that we set aside our order of May 2, 1957, omitting the 
intermediate decision procedure. 

At this stage, in addition to the usual considerations in determining whether 
to issue a license, we have before us the questions (1) whether the Rocky Reach 
project would render the contemplated upstream Wells project of Douglas un- 
economic with the result that the Rocky Reach project as proposed would not be 
best adapted to a comprehensive plan for developing or improving the River under 
Section 10 (a) of the Act, and, if so, whether a condition should be included in 
any license issued for the Rocky Reach project providing for reimbursement of 
the future developer of the Wells project for any loss of power head caused by 
“overlap” of Wells tailwater by the Rocky Reach pool, and (2) whether, with 
respect to Douglas’ contentions in its motion, this proceeding is still in the initial 
licensing stage so that we may waive the intermediate decision procedure under 
the provisions of Section 8 of the Administrative Procedure Act (5 U. 8S. C. 1007 
(a)), and whether our order waiving the intermediate decision procedure was 
supported by substantial evidence. In answering the first question we must also 
determine the appropriate elevation for the Rocky Reach pool. 

As will appear below, we conclude that the Rocky Reach project should be 
built so that it will have a maximum normal pool elevation of 707 feet, above 
mean sea level, that if so built it will not render the development of the Wells 
project uneconomic, and that there is no reason to provide that Applicant shall 
reimburse the future developer of the Wells project for loss of head due to overlap 
by the Rocky Reach pool. We are also of the opinion that we are still in the 
initial licensing stage with respect to this matter and may waive the intermediate 
decision procedure, for which we have ample justification in the record. 

The proposed Rocky Reach project now under construction by Applicant will be 
located on an undeveloped stretch of the Columbia River at river mile 473.6, 
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between the present downstream Rock Island project (No. 943) and upstream 
Chief Joseph project of the United States, and will consist of a concrete gravity 
dam and power plant creating a reservoir with a pool extending upstream approxi- 
mately 43 miles. Douglas contemplates building the Wells dam (Project No. 
2149) on the Columbia River at or near the head of the Rocky Reach pool with 
a pool extending upstream to the Chief Joseph dam. 

Both projects have been granted preliminary permits by this Commission, 
the one for the Chelan project on August 10, 1954, and the one for the Wells 
project on September 22, 1954. As both permits state, the permits have the 
effect of maintaining priority of application for a license under the Power Act. 
They do not authorize construction of these projects or any other projects. See 
Sections 4 (f) and 5 of the Act. Therefore, the type of project to be built by 
Applicant, the level of the pool and the conditions that should be attached to 
the license, including conditions, if any, providing for reimbursement of the 
Wells project for loss of head are properly before us. It likewise follows that by 
its permit Douglas has no right to a license for the construction of a dam at any 
particular dam site whether or not overlapped by the Rocky Reach pool. 

On March 22, 1956, with amendment of May 16, 1956, Douglas filed a protest 
and petition requesting that the Commission grant it permission to intervene in 
the present proceeding, and, if a license were granted to Applicant, that the pro- 
posed pool elevation should be lowered so as not to interfere with the natural 
tailwater at its proposed Wells project, or that, in the alternative, compensation 
should be granted. The Commission permitted intervention by order issued July 
12, 1956. 

Since we had received a “Joint Statement” by the Commissioners of both 
Applicant and Douglas indicating that both wanted the license for the Rocky 
Reach project issued as soon as possible and seemingly agreeing to abide by 
the decision of this Commission, we understood that a hearing was not desired 
and issued our license order for the project on July 12, 1956, without affording a 
hearing. At that time we did not know whether the Wells development would be 
economically feasible without reimbursement for the estimated decrease in 
potential power output due to overlap of the Wells tailwater by the Rocky Reach 
pool, and consequently we inserted Article 42 in the license to reimburse the 
future developer of the Wells project for such decrease in power output. Article 
42 provided that the licensee of the Rocky Reach project should make available 
an amount of power and energy to the owner of the Wells project equal to one- 
half of that lost, but not more than 22,500 kilowatts and 175,000,000 kilowatt- 
hours annually. We assumed that the cost of producing the power and energy lost 
at the Wells project due to overlap was approximately one-half of its value, so 
that the net value of the power and energy lost would be approximately equal to 
one-half the capacity and energy lost at the Wells project. The capacity and 
energy loss was estimated as 45,000 kilowatts and 350,000,000 kilowatt-hours, 
respectively, per year, with the Rocky Reach pool at normal operating level of 707 
feet and the Wells dam and power plant at river mile 516. 

By order of September 7, 1956 (16 F. P. C. 980), the Commission denied re- 
hearing to Douglas, which contended that it should have greater compensation for 
the power loss than that provided in Article 42, and Douglas then prosecuted 
a review proceeding in the United States Court of Appeals for the Ninth 
Circuit. The court held that the Commission had improperly failed to accord 
a hearing to Douglas, stating that the “Joint Statement” received by the 
Commission was not an official act of Douglas. 
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As a result of this conclusion, the court set aside that portion of the Com- 
mission’s order fixing the terms of Article 42 of the license and remanded the 
cause to the Commission with directions to grant a new hearing upon the ques- 
tions presented by Douglas’ protest and application for rehearing. The court 
stated that it could perceive no reason why such a remand should call for a modifi- 
-eation of the license in any other respect. However, it is for the Commission to 
determine whether a license is to be issued on remand and, if so, whether it should 
be so amended in other respects. F. P. C. v. Idaho Power Co., 344 U. 8. 17, 20-21. 

In accordance with the direction of the court and pursuant to our order issued 
March 14, 1957, a hearing was held upon the questions presented by Douglas’ 
protest and application for rehearing. On May 2, 1957, the Commission issued an 
order omitting the intermediate decision procedure on the ground that Applicant 
had issued a substantial amount of bonds and had commenced construction, so 
that an early disposition of the matter was essential to completion of construc- 
tion without adversely affecting the cost of the power output of the project. The 
Commission noted that it had issued its license order in compliance with a joint 
request trom both P. U. D.’s for an immediate decision, and that it was not 
until Douglas filed its petition for court review that the Commission was advised 
that the joint statement was not an official act and should not be construed as 
a waiver of hearing. Oral argument was held on May 20, 1957. 

On the day of the oral argument Douglas filed its motion to set aside the 
Commission’s order omitting the intermediate decision procedure on the ground 
that there was no evidence in the record to support the Commission’s findings and 
that the order was in violation of Section 8 of the Administrative Procedure Act 
(5 U. S. C. 1007 (a)) in that the proceeding was now no longer one for an initial 
license, so that a recommended decision by the presiding examiner was necessary. 

Coming first to the omission of the intermediate decision procedure it is evi- 
dent that the present stage of the proceeding is still part of the determination 
of an application for an initial license. We had originally issued an order which 
in form granted a license, but the court discovered a defect in the procedure, 
namely, the lack of a hearing. The court made no attempt to determine what 
provisions should be inserted in the license nor even that a license should issue; 
rather it abjured any attempt to do so and remanded the matter to the Com- 
mission with directions to hold a hearing on the questions raised by Douglas. 
This hearing, the oral argument, and the present determination, in our opinion, 
are all part of the procedure of issuing a license. 

That the whole question of issuing a license is now before us follows from 
F. P. C. vy. Idaho Power Co., supra, cited by the Court of Appeals. In that 
case, the Supreme Court held that where an error is found in issuing a license, 
namely, a condition alleged to be improper, the function of the reviewing court 
ends when the error is laid bare, and the proceeding must be remanded to the 
Commission. For on remand, “the Commission might have reissued the order 
without the contested conditions or it might have withheld its consent to any 
license” (344 U.S. at p. 20). 

Our grounds for omitting the intermediate decision procedure are that we 
had issued a license order, on whatever assumptions, and construction had 
begun and bonds had been issued to finance the first stage of construction. 
If construction was to continue without undue delay, it was necessary to 
determine as expeditiously as possible, as we now do, whether a license should 
issue and if so under what conditions. By such expeditious decision we hoped 
to avoid undue delay in and interference with the further sale of bonds by 
Applicant to secure the funds required to continue and complete construction. 
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Should such delay and interference with the sale of bonds occur there would be 
delay in Applicant’s construction program which would in turn raise its costs. 
Therefore due and timely execution of our functions imperatively and unavoid- 
ably required omission of the intermediate decision procedure, and the motion 
of Douglas to set aside the order omitting the intermediate decision procedure 
is hereby denied. 

Turning to the merits, we find that the Rocky Reach project as proposed with 
a maximum normal pool elevation of 707 feet will use the undeveloped head to 
best advantage and will be best adapted to a comprehensive plan for improving 
and developing the Columbia River in accordance with the standards of Section 
10 (a) of the Act. The record shows that a maximum normal elevation of 707 
feet with an allowance, or surcharge, of an additional three feet for flood con- 
ditions is the maximum height economically justified. Any greater height 
would: cause a substantial increase in costs or damages to property; any lesser 
height would fail to develop the economic potentialities of the water resources 
involved. In this connection, we are aware of the fact that for every foot of 
head gained at Rocky Reach resulting in overlap, the Wells project would lose 
only a fraction of a foot varying with the extent of the overlap. 

While a maximum normal pool elevation of 707 feet at the Rocky Reach 
project would cause power losses at a Wells project in the amount of approxi- 
mately 45,000 kilowatts, assuming that the Wells dam is situated in the neigh- 
borhood of mile 516 as Douglas contemplates, the reeord shows that develop- 
ment of the Columbia River between the head of the Rocky Reach pool and the 
Chief Joseph dam would not be rendered uneconomic. This particularly fol- 
lows from the fact that if the estimated power and energy costs at the Rocky 
Reach and Wells projects are compared, the records shows that, either on 
the basis of the staff’s estimated figures or on the basis of Douglas’ estimated 
figures, the Wells project, assuming power losses due to overlap and no re- 
imbursement for them, would be able to produce capacity and energy more 
cheaply than at Rocky Reach. It is only when we adjust the Wells project 
cost substantially upward, as recomended by the staff, without deducting the 
staff’s determination of savings in cost due to the presence of the Rocky Reach 
pool, but rather utilize Douglas’ lower estimate of savings, that we get a dif- 
ferent result. Applying the evidence in the latter way, the unit cost of energy 
at Wells will be above that at Rocky Reach although the capital cost per kilo- 
watt of installed capacity still remains less than at Rocky Reach. 

Since we are using the Rocky Reach project as a basis of comparison, we may 
note that the Applicant has a market for its power output, that it has issued 
$23,100,000 of revenue bonds, and that the project is under construction. The 
record also shows that Applicant can issue the remaining revenue bonds 
necessary to finance completion of construction provided prompt determination 
is made with respect to the question of reimbursement, if any, to an owner of 
the potential Wells project for overlap by the Rocky Reach pool, so as not to 
burden unduly the Rocky Reach project. 

Turning to the comparative power costs, the evidence of record shows that 
the capital cost per kilowatt at Rocky Reach is $358.29, based upon an estimated 
project cost of $225,722,000, exclusive of transmission lines, and installed ca- 
pacity of 630,000 kilowatts. The energy cost at Rocky Reach is 3.02 mills per 
kilowatt-hour based upon estimated annual costs of $14,810,000 and a median 
year output of 4,897 million kilowatt-hours. 

Compared with these figures, the capital cost of power produced at Wells, 
exclusive of transmission lines and after making adjustments recommended by 
the staff, is $276.51 per kilowatt, and the energy cost is 2.96 mills per kilowatt- 
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hour. The Wells figures are based upon a cost for the Wells project of $113,- 
996,000* as estimated by Douglas under improved natural tailwater conditions 
assuming the Rocky Reach project would not.be constructed. This estimate 
assumed the use of seven Kaplan-type turbines with a diameter of 273 inches. 
Douglas’ witness estimated that this diameter would have to be increased to 
277 inches at an increased cost of some $380,000, if the head were reduced by 
the Rocky Reach pool at maximum normal elevation of 707 feet. The record 
shows, however, that 280-inch turbines are ordinarily used on the Columbia 
River and that at least: one manufacturer will sell turbines only at standard 
sizes, i. e., 270 inches or 280 inches, and that a 270-inch turbine would be in- 
adequate. For these reasons it appears that 280-inch turbines should be used 
in the Wells project irrespective of the elevation of the Rocky Reach pool. 
This will result in our adding $768,000 to the estimate of project cost assuming, 
as does Douglas, that turbine costs are roughly proportional to the square of 
their diameters. 

At the hearing the staff presented evidence showing that additional costs are 
required in order that the Wells project have the usual acceptable stability 
factors, particularly because of the possibility of earthquake. These additional 
costs, covering additional quantities of powerhouse substructure concrete and 
spillway concrete, would amount to about $6,500,000. We conclude that this 
amount is reasonable and should also be added to the Wells project cost 

The staff presented evidence which indicates that the cost of the Wells project 
should be reduced by $6,564,000 for savings resulting from the presence of the 
Rocky Reach pool at a maximum normal elevation of 707 feet. These savings 
relate to powerhouse substructure, turbines and generators, accessory electrical 
equipment, substation and switching station, the length of the shaft between 
turbine and generator, powerhouse excavation, dam concrete, and fishways. 

The above adjustments, the staff’s estimated savings, and a still further ad- 
justment to reflect the fact that a lesser expenditure is called for to improve the 
natural tailwater conditions with the Rocky Reach pool than without it, can 
be summarized as follows: 







































Douglas’ estimate for the Wells project under improved tailrace 
conuitions without esky: Meathn ee $113, 996, 000 

Additional costs to increase stability___._._c...._.._.._...._..____ 6, 500, 000 

Additional cost assuming use of 280-inch turbines instead of 273- 

inch turbines 


Capital cost without Rocky Reach 


Less— 
Savings due to Rocky Reach pool under natural tailwater condi- 





Capital cost with Rocky Reach 








1 Adjusted from $114,070,000 (Ex. 14) by using unit price of $7,300 per foot for cost 
of fish ladders (Tr. 282). 

* Tailrace excavation cost without Rocky Reach of $817,000 multiplied by factor of 1.354 
so as to include overhead, less tailrace excavation with Rocky Reach pool amounting to 
$348,000, also multiplied by 1.354. 
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If we adjust the above amount of $114,065,000 so that the interest during 
construction of Wells will be computed on a comparable basis with Rocky Reach, 
we arrive at a comparable overall capital cost of $120,836,000.2 When applied 
to the net installed capacity of 437,000 kilowatts * we arrive at the $276.51 cost 
per kilowatt for the Wells project referred to above. Deriving the annual cost of 
$8,229,000° the cost of energy becomes 2.96 mills per kilowatt-hour based on 
generation of 2,777 million * kilowatt-hours per year. 

Using Douglas’ estimates of costs and savings with Rocky Reach pool at 
maximum normal elevation of 707 feet, in lieu of those discussed above, we 
arrive at a lesser cost for capacity and energy, respectively, at the Wells 
project. Douglas estimated the cost of the Wells project to be $112,517,000" 
with Rocky Reach in the river. Using this cost the unit capital cost at Wells 
is $257.58 per kilowatt.° The energy cost at wells would be 2.93 mills per 
kilowatt-hour based upon estimated annual costs of $8,133,000 and an annual 
net output of 2,777 million kilowatt-hours.“ These unit costs are lower than 
those recommended by the staff. 

We may now turn to a third basis by which we start with Douglas’ estimate 
of cost with Rocky Reach in the river of $112,517,000" and adjust it upward 


*The cost of the Wells project, before interest during construction, is 
$114,065,000 
1.09 


The factor 1.09 includes the interest during construction used by Douglas. The Rocky 
Reach rate of interest during construction is 


100— ($42,500,000) 
($225,722,000— $42,500,000) 
based on a six-year construction period. This becomes 


23.20 xs =15.47% 


= $104,647,000. 





=23.20% 


for the Wells project for a four-year construction period. The cost of the Wells project 
including interest during construction computed in a manner similar to that used for 
the Rocky Reach project is then 


$104,647,000 X 1.1547 = $120,836,000. 


*The installed capacity of Wells is estimated to be 467,000 kilowatts. Douglas has 
estimated that 30,000 kilowatts would be supplied to compensate the upstream Chief 
Joseph project for overlap, resulting in a net usable installed capacity of 437,000 kilowatts. 

55.66 percent fixed charges; $2.00 per ‘xilowatt-year for operation and maintenance, 
headwater benefits and license fees; and $1.18 per kilowatt-year for state taxes based on 
Priest Rapids power rates. 

®The generation of 3,040 million kilowatt-hours is reduced by an estimated 263 million 
kilowatt-hours supplied to the Chief Joseph project as compensation for overlap. 

7 Adjusted from $112,605,000 (Ex. 14) by using unit price of $7300 per foot for cost 
of fish ladders (Tr. 282). 

® Does not reflect the additional cost to improve the stability of the dam and power- 
house, the additional cost for turbines, the savings estimated by the staff resulting from 
overlap instead of that estimated by Douglas’ witness, and the additional cost for interest 
during construction. 

® Computed on the basis of a net installed capacity of 437,000 kilowatts as explained in 
footnote 4, above. 

1° Fixed charges 5.66 percent (Ex. 30); Operation and Maintenance $722,000; General 
administration $216,600; Taxes $1.18 per net kilowatt-year (Ex. 61); License fees $0.21 
per net kilowatt-year (Tr. 1413) ; Headwater benefits payment $0.50 per net kilowatt-year 
(Tr. 1413). 

41 See footnote 6. 

%2This figure is derived by subtracting the savings of $1,479,000 from capital cost 
estimate of $113,996,000 (Ex. 14; Tr. 282). 
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by $6,500,000, as recommended by the staff, to improve stability of powerhouse 
and spillway and by $330,000 to provide for the 280-inch turbines, instead of the 
277-inch turbines contemplated by Douglas, to arrive at a capital cost of $119,- 
347,000. If this amount is increased so as to make the computation of interest 
during construction comparable to Rocky Reach, the amount becomes $126,432,- 
000.“ On the basis of the net capacity of 437,000 kilowatts the capital eest per 
kilowatt becomes $289.32, compared with the capital cost at Rocky Reach of 
$358.29; and on the basis of annual costs of $8,921,000“ and annual net energy 
of 2,777 million kilowatt-hours, the energy cost per net kilowatt-hour becomes 3.21 
mills compared to 3.02 mills for Rocky Reach. 

While the bases for the computation of the cost of capacity and energy 
at Wells, considered above, are estimated, we are of the opinion that the 
record is sufficient to compel a conclusion that a Wells project will not be 
rendered uneconomic by the Rocky Reach project with the pool at a maximum 
normal elevation of 707 feet, and without reimbursement as requested by 
Douglas. We find that this determination may properly be made at this time 
and for this purpose without waiting until the potential Wells project is 
authorized and constructed by Douglas or some other entity. It does not 
follow, as Douglas contends, that we are in an impossible position to determine 
unit costs upon the record in this hearing which was held as a result of court 
review of our order issued July 12, 1956. 

The property or vested rights of others which will be adversely affected by 
the Rocky Reach project are protected by the provisions of Section 10 (c) of 
the Act. Douglas does not contend that it has any property or vested rights 
which would be affected by Rocky Reach. It contends that we should protect 
the public interest in the Wells stretch of the Columbia River by including a 
condition in a license for the Rocky Reach project requiring Applicant to reim- 
burse the future owner of a Wells project for any loss of power head caused 
by overlap of Wells tailwater by the Rocky Reach pool. We agree that the 
public interest in the Wells stretch of the river should be protected. However, 
the record developed at the hearing herein shows that the Rocky Reach project, 
as hereinafter licensed, does not render the Wells stretch uneconomic for 
power development, and shows further that the public interest does not require 
a condition for protection of the undeveloped Wells stretch of the Columbia 
River. 

In view of the considerations expressed above, and the entire record, and in 
accordance with our findings and conclusions in the attached order, we are 
therefore issuing a license for the Rocky Reach project without the condition 


requested by Douglas. The order of July 12, 1956 (16 F. P. C. 736), is hereby 
rescinded. 



































%8 The cost of Wells before interest during construction is 


$119,347,000 _ 
+09, — = $109,498,000 


The cost of Wells including interest during construction on the Rocky Reach basis is 


$109,493,000 x 1.1547 = $126,432,000 
(See Footnote 3.) 


% Using the same computations indicated in footnote 10. 
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Before Commissioners : Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN COUNTY, WASHINGTON, 
PROJECT NO. 2145 


ORDER ISSUING LICENSE (MAJOR) 
(Issued July 11, 1957) 


Application was filed January 13, 1956, and later supplemented, by Public 
Utility District No. 1 of Chelan County, Washington (Applicant), of Wenatchee, 
Washington, for a license under Section 4 (e) of the Federal Power Act (here- 
inafter referred to as the Act) for proposed major Project No. 2145, to be known 
as the Rocky Reach Hydroelectric Power Project and located on the Columbia 
River, navigable waters of the United States, in Chelan and Douglas Counties, 
Washington, and affecting lands of the United States. 

The proposed project will consist of : 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the Applicant or by the United States; the 
general location of such project area and project boundary being shown and 
described by a certain exhibit which formed part of the application for license 
and which is designated and described as follows: 

Evhibit J: Sheets 1 and 2 (FPC Nos. 2145-6 and -7) general map. 

(b) Principal structures comprising a concrete gravity dam located in sec. 
35, T. 24 N., R. 20 E., W. M., Washington, having a gated spillway section about 
750 feet long, an intake and powerhouse section integral with the dam about 1080 
feet long and non-overflow sections at the abutments and between the spillway 
and the powerhouse creating a reservoir, with pool at maximum normal elevation 
707 feet and minimum pool elevation 703 feet extending about 43 miles upstream ; 
a fish ladder on the right bank of the river; a power house with an initial 
installation of seven units, each hydraulic turbine rated at 127,000 horsepower 
operating under a net head of 93 feet and direct connected to a generator rated 
at 90,000 kilowatts and structural provisions for installation of four future units; 
a switchyard ; a 115-kilovolt transmission line extending from the powerhouse to 
the North Wenatchee substation; a 230-kilovolt transmission line extending 
from the powerhouse to the Columbia substation of the Bonneville Power Ad- 
ministration ; and other appurtenant facilities ; the location, nature, and charac- 
ter of which are more specifically shown and described by the exhibit hereinbefore 
cited and by certain other exhibits which also formed part of the application for 


license and which are designated and described as follows: 
Exhibit L: 


FPC No. Latest revi- 
sion date 


. 27,1956 
. 27, 1956 
2, 1956 


2145-11 | General Plan of Development 

2145-13 | Sections—Spillway and Nonoverflow Dam 2 

om ee ge SR a re ae eer 
2145-18 | Plan and Sections—Cutoff and Bank Protection at East Abutment.............).......-.-.-.. 
2145-19 | Geological Cross Section at Dam Site . 2,1956 
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Exhibit M: Statement in five sheets—general description of equipment (filed 
January 13, 1956). 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

The Secretary of the Army and the Chief of Engineers have reported favor- 
ably on the application, subject to the inclusion in the license of certain condi- 
tions in the interest of navigation and flood control as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, has reported favorably on the application subject to the inclusion in 
the license of certain provisions in the interests of fish and wildlife resources 
substantially as hereinafter provided. 

The Atomic Energy Commission has reported favorably on the application, 
subject to the maintenance of reasonable minimum flow at its Hanford plant. 

A Deputy Assistant Secretary of Defense has reported that the Secretary of 
Defense has no objection to the granting of the license. 

The Departments of Fisheries and Game of the State of Washington have 
recommended inclusion in the license of certain conditions in the interest of 
fish and wildlife resources. Although the license does not include all of the 
conditions recommended by the Departments, the Commission has reserved 
the right to include additional conditions in the license upon further recommen- 
dation of the interested state and Federal agencies after notice and opportunity 
for hearing. 

For the reasons set forth in Opinion No. 304 issued this date and made a part 
hereof by reference, acting in accordance with the holding of the United States 
Court of Appeals for the Ninth Circuit in P. U. D. No. 1 of Douglas County v. 
F. P. C., 242 F. 2d 672, and upon consideration of the entire record in these 
matters, including the reports of the Federal and state agencies, the briefs of the 
parties and the staff filed in connection therewith, and the oral argument thereon, 
the Commission finds: 

(1) The Applieant is a municipal corporation organized under the laws of 
the State of Washington; it is a municipality within the meaning of Section 3 (7) 
of the Act; and it has submitted satisfactory evidence of compliance with the 
requirements of all applicable state laws insofar as necessary to effect the pur- 
poses of a license for the project. 

(2) No conflicting application is before the Commission. The proposed 
project may affect the tailwater of the potential Wells project (No. 2149), 
preliminary permit for which was issued by the Commission un September 22, 
1954, to Public Utility District No. 1 of Douglas County, Washington, but the 
proposed Rocky Reach project will not render the potential Wells project 
uneconomic for power development. 

(3) The project is economically feasible and Applicant has submitted satis- 
factory evidence of its financial ability to construct and operate it. 

(4) The issuance of a license, as hereinafter provided, will not affect the 


development of any water resources for public purposes which should be under- 
taken by the United States. 
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(5) The project will be located upon navigable waters of the United States 
and will occupy lands of the United States. 

(6) The issuance of a license for the project, as hereinafter provided, will 
not interfere or be inconsistent with the purposes of any reservation or with- 
drawal of public lands. 

(7) The project as hereinafter authorized is best adapted to a comprehensive 
plan for improving and developing the Columbia River for the use and benefit 
of interstate or foreign commerce, for the improvement and utilization of 
water-power development, and for other beneficial public uses, including recrea- 
tional purposes. 

(8) The installed horsepower capacity of the project, hereinafter authorized, 
for the purpose of computing the capacity component of the administrative an- 
nual charge is 840,000 horsepower and the energy generated thereby will be 
used for public-utility purposes. 

(9) It is desirable to reserve for future determination the amount of the 
annual charge to be paid under the license for the purpose of recompensing the 
United States for the use, occupancy, and enjoyment of its land. 

(10) The 115-kilovolt transmission line extending from the powerhouse to 
the North Wenatchee substation and the 230-kilovolt transmission line extending 
from the powerhouse to the Columbia substation of the Bonneville Power Ad- 
ministration are part of the project within the meaning of Section 3 (11) of 
the Act, and should be included in the license for the project. 

(11) The exhibits designated and described in paragraphs (a) and (b) above 
conform to the Commission’s rules and regulations and should be approved as 
part of the license for the project. 

(12) Exhibits F and EK should be filed in accordance with the Commission’s 
rules and regulations, as hereinafter provided. 

(13) It is desirable to reserve for future Commission determination the 
question of what additional transmission lines and appurtenant facilities, if 
any, shall be included in this license. 


The Commission orders: 


(A) This license is issued to Public Utility District No. 1 of Chelan County, 
Washington (Licensee), under Section 4 (e) of the Act for a period of fifty (50) 
years, effective as of July 1, 1956, for the construction, operation, and main- 
tenance of Project No. 2145 upon the Columbia River, navigable waters of the 
United States, and affecting lands of the United States, subject to the terms 
and conditions of the Act which is incorporated by reference as a part of this 
license and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-6, December 15, 1953, 16 F. P. C. 1121, entitled “Terms and Conditions of 
License for Unconstructed Major Project Affecting Navigable Waters and 
Lands of the United States”, except for Articles 15, 23, and 24 thereof, which 
terms and conditions are attached hereto and made a part hereof; and subject 
to the following special conditions set forth herein as additional articles: 

Article 28. The Licensee shall commence construction of the project works 
within one year from the effective date of this license and shall in good faith and 
with due diligence complete such construction within seven years from the date 
of commencement of construction. 

Article 29. The Licensee shall, prior to impounding water, clear all lands in 
the bottom and margin of the reservoir up to high-water level, and shall dis- 
pose of all temporary structures, unused timber, brush, refuse, or inflammable 
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material resulting from the clearing of the lands or from the construction and 
maintenance of the project works. In addition, all trees along the margin of 
the reservoir which may die from operation of the project shall be removed. 
The clearing of the lands and the disposal of the material shall be done with 
due diligence and to the satisfaction of the authorized representative of the 
Commission. 

Article 30. The Licensee shall, within one year from the date of issuance of 
this license, file in conformity with the Commission’s rules and regulations 
Exhibits F and K to show and describe the entire project, including transmis- 
sion lines. 

Article 31. The Licensee shall construct, operate and maintain or shall ar- 
range for the construction, operation and maintenance of such ladders, traps, 
hatcheries, dikes, fences, islands and marsh areas or other facilities or protec- 
tive devises for the purpose of conserving fish and wildlife resources, and com- 
ply with such reasonable modifications in project structures and operations in 
the interest of conserving fish and wildlife resources as may be prescribed here- 
after by the Commission upon recommendation of the Secretary of the Interior, 
and the Departments of Fisheries and Game of the State of Washington, and 
the Licensee, after notice and opportunity for hearing. In addition, the Com- 
mission may, upon recommendation of the aforesaid agencies, require the Licensee 
after notice and opportunity for hearing to reserve from public access such project 
waters and adjacent project lands owned by the Licensee and to acquire or 
arrange for the acquisition and maintenance of such other lands, if any, as may 
be reasonably necessary for the protection and management of fish and wildlife 
resources affected by the project. 

Article 32. The Licensee shall make available to the Secretary of the Interior 
and the Washington State Departments of Fisheries and Game funds up to 
$70,000, for the purpose of making investigations to determine the measures 
required for preventing or mitigating losses to fish and wildlife which may re- 
sult from preject construction or operation, plus such additional sums as may 
be agreed upon by the Licensee, the Secretary of the Interior and the Wash- 
ington State Departments of Fisheries and Game, in the event that the project 
be delayed by amendment of the license extending the date of completion, where 
such amendment has been required by the Licensee: Provided, that in no event 
shall such additional sums exceed $12,000 for each year that the completion 
of the project should be so delayed; and Provided, further, that the total sum 
of the funds provided by the Licensee under the provisions of the contracts with 
any of the agencies named herein, subsequent to the issuance of a preliminary 
permit on August 10, 1954, shall be deducted from the $70,000 above set out. The 
Licensee shall abide by the terms of a certain Memorandum Agreement entered 
into between the Licensee and the Washington State Departments of Fisheries 
and Game, dated May 2, 1956, and by the terms of the contract entered into 
on the 8th day of November, 1955, with the Secretary of the Interior relating to 
the investigations hereinabove described. In the event the Licensee and the 
agencies herein named fail to reach agreement on the amount of funds, if any, 
to be made available by the Licensee, in addition to the $70,000 as herein pro- 
vided, the Commission may, after notice and opportunity for hearing, determine 
the amount, if any, the Licensee shall pay to reimburse the agencies named 
herein on account of delay in the completion date of the project, not exceeding, 
however, the sum of $12,000 per year for each year of such delay. 

Article 33. The Licensee shall negotiate with the Secretary of the Interior 
and the Departments of Fisheries and Game of the State of Washington for 
ihe purpose of conducting post-floading evaluation studies of the fishery and 
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wildlife resources to be affected by the project. In the event the Licensee, the 
Washington State Departments of Fisheries and Game and the Secretary of the 
Interior fail to agree on the extent and cost of such studies, the Commission 
reserves the right to make a final determination in this matter, after notice and 
opportunity for hearing: Provided, however, that the Licensee shall not be re- 
sponsible for any costs of any studies conducted after five years following the 
date of impoundment of the project waters. 

Article 34. Each year before 15 May, the District Engineer, Corps of Engi- 
neers, in charge of the locality, shall advise the Licensee of the storage space to 
be provided in Rocky Reach reservoir to compensate approximately for valley 
‘Storage that may be expected to be lost during the ensuing flood season. The 
Licensee shall provide this storage space in accordance with the following 
general procedures: 

(i) The amount of storage space provided shall be based on a rule curve to 
be developed by the District Engineer, providing for graduated storage ranging 
from zero acre-feet for a forecasted peak flood of 500,000 second-feet on the 
Columbia River at The Dalles, Oregon, to approximately 120,000 acre-feet for a 
forecasted peak of approximately 1,100,000 second-feet at The Dalles; 

(ii) The storage space provided for lost valley storage in Rocky Reach reser- 
voir shall not exceed that available with forebay level between elevations 703 
and 710 feet; 

(iii) The storage space in Rocky Reach reservoir to compensate for lost valley 
storage, based on flood forecasting by the District Engineer, shall, if possible, 
be first provided from drawdown space between elevations 707 feet, and 703 
feet. 

(iv) Draw-down of the Rocky Reach reservoir to provide this replacement 
storage will be ordered by the District Engineer not more than two weeks be- 
fore the predicted date on which the flow at The Dalles is forecasted to exceed 
500,000 second-feet. The minimum forebay elevation as directed by the District 
Engineer shall be maintained until refill is directed by him. The Licensee shall 
draw down from elevation 710 to elevation 707 feet as directed by the District 
Engineer after peak flood flows have been experienced at The Dalles. 

(v) Detail reservoir operating procedures for utilization of this replacement 
storage will be prepared by the District Engineer. 

Article 35. The Licensee shall plan its project works so as to allow for future 
construction by the United States of such navigation facilities as may be 
required, and whenever the United States shall desire to construct, complete, or 
improve navigation facilities in connection with said project, the Licensee 
shall convey to the United States free of cost, such of its lands and rights-of-way, 
and such right of passage through its dam or other structures and permit such 
control of pools as may be required to complete such navigation facilities, and 
shall provide without cost to the United States, a suitable site for lock operators’ 
cottages and shops: Provided, that the financial responsibility herein imposed 
on the Licensee for the site required for cottages and shops, taken at the present 
valuation, shall not exceed an aggregate of fifty thousand ($50,000) dollars. 

Article 36. The Licensee shall grant the United States free right for the 
transportation of both persons and property over the dam or other structures, 
when required for the construction, maintenance, and operation of the locks. 

Article 37. The Licensee shall cooperate with the Secretary of the Interior in 
the preparation of a public use plan for the area and in the possible salvage 
of archeological drta and shall, upon written request of the Commission, make 
available to the Secretary, or to a qualified agency designated by the Secretary, 
reasonable amounts of monies not to exceed a total of $10,000 in the preparation 

§06456—59——_5 
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of a public use plan and not to exceed a total of $5,000 to compensate for expenses 
incurred in archeological and investigations in the pool area. 

Article 38. The Licensee shall not make any claim under the authority of this 
license against the United States or any water users’ organization claiming 
through the United States for any damage resulting from any future depletion in 
the flow of the waters of the Columbia River and its tributaries for the 
irrigation of lands and other beneficial consumptive uses. 

Article 89. The Licensee shall to the maximum feasible extent coordinate the 
operation of the Rocky Reach Hydroelectric Power Project with the Northwest 
Power Pool. 

Article 40. The Licensee shall not operate the Rocky Reach Project in such 
a& manner as to prevent the operation of the Priest Rapids Project No. 2114 
in compliance with Article 45 of the license for that project respecting minimum 
flows at the Hanford works of the Atomic Energy Commission. 

Article 41. The Licensee shall at such time as the Commission may direct 
and to the extent that it is economically feasible to do so, after notice and 
opportunity for hearing, install additional generating units in the project. 

Article 42. The Commission reserves the right to determine at a later date 
the question of what additional transmission lines and appurtenant facilities, if 
any, shall be included in this license as part of the project works. 

Article 43. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (840,000 horsepower), plus two and one-half (2%) cents per 
1,000 kilowatt-hours of gross energy generated by the project during each calendar 
year for which the charge is made; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, including those used for transmission-line right-of- 
way, an amount to be hereafter determined by the Commission. 

(C) The exhibits designated and described in paragraphs (a) and (b) above 
are approved as part of this license. 

(D) This order shall become final thirty (30) days from the date of its 
issuance unless application for rehearing shall be filed as provided in Section 
313 (a) of the Act, and failure to file such an application shall constitute 
acceptance of this license. In acknowledgment of the acceptance of this license, 
it shall be signed for the Licensee and returned to the Commission within sixty 
(60) days from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


SOUTHERN NATURAL GAS COMPANY, ET AL., DOCKET NOS. G-—11234, 
G-12142, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
AND DENYING APPLICATION FOR RECONSIDERATION* 


(Issued July 12, 1957) 


Southern Natural Gas Company (Southern), a Delaware corporation, with 
principal place of business in Birmingham, Alabama, filed: (1) on April 30, 


*Omitted portions of this order relate to the issuance of independent producer certi- 
ficates. Rehearing denied by order issued August 16, 1957. 
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1957 in Docket No. G—11234, pursuant to Section 16 of the Natural Gas Act 
(Act), a petition to amend the order of the Commission issued on March 4, 1957, 
In the Matters of Southern Natural Gas Company, et al., Docket No. G—11234, 
et al., and (2) on March 4, 1957 as amended March 7, April 30 and June 20, 1957 * 
in Docket No. G—12142, pursuant to Section 7 (c) of the Act, an application for 
a certificate of public convenience and necessity, authorizing Southern to change 
and not construct certain facilities heretofore authorized, and to construct and 
operate certain additional but related facilities respectively, as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the petition, application and transcript of the hearing which are on 
file with the Commission. 
* * * * * * * 


The aforesaid order of March 4, 1957 in Docket No. G—11234 authorized 
Southern, inter alia, to construct and operate approximately 5.25 miles of 8% 
inch transmission line, together with a submarine crossing of the Mississippi 
River, consisting of approximately 0.75 miles of 8% inch line, for the purpose 
of enabling Southern to purchase and take natural gas from Fort Jackson Field, 
Plaquemines Parish, Louisiana, and transport the same via said facilities to 
a point on the main east leg of Southern’s south Louisiana supply system at or 
near Olga, Louisiana. Said order also authorized Southern to construct and 
operate an additional 1,350 horsepower of compression facilities at Gwinville, 
Mississippi. These facilities have not been constructed as of this date. 

In its petition in Docket No. G—11234, Southern now proposes to substitute 
3.84 miles of 12%4 inch line and 0.9 miles of 12%4 inch line, respectively, or a 
total of 12.73 miles of 12% inch line, for all except 0.89 miles of the 854 inch 
Fort Jackson-Olga line. The purpose of the change is to add additional capacity 
to the eastern section of the Fort Jackson Field-Olga Junction line so that gas 
reserves lying to the south and west of the western extremity of this line can 
be attached to Southern’s system as proposed in Docket No. G—12142. If the 
facilities proposed to be constructed by Southern in Docket No. G—12142 are 
authorized, Southern will not construct the compression facilities referred to 
above which were authorized by the Commission in Docket No. G—11234, re- 
ducing the total estimated cost of the Docket No. G—11234 facilities by $122,220. 

In Docket No. G—12142, the facilities proposed to be constructed and operated 
by Southern consist of: 

(a) Approx. 10 miles of 65% inch line extending southwest from Point Comfort 
Field in Blocks 26 and 41 to a point in Block 69. 

(b) Approx. 5 miles of 65% inch line extending southeast from Eloi Bay Field 
in Blocks 48 and 49 to Block 69 where it will meet the line described in (a) above. 

(c) Approx. 16.8 miles of 654 inch line extending southeast from the inter- 
section in Block 69 of the lines described in (a) and (b) above to Breton Island 
where it will connect with an existing line of Southern which runs from Breton 
Island to a junction at or near Olga, Louisiana (Olga Junction) with other 
existing lines comprising the east leg of Southern’s south Louisiana supply 
system. 

(d) Approx. 3.5 miles of 12% inch line extending generally west from the 
Block 46 Field to the Block 47 Field. 

(e) Approx. 3 miles of 12% inch line extending west from the Block 47 
Field to the Block 48 Field. 


2The amendment of June 20 was made during the hearing on the record at TR 
141:17-TR 142:1. 
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(f) Approx. 4.5 miles of 12% inch line extending generally west from the 
Block 48 Field to the Olga Junction. 

(g) Approx. 9 miles of 8% inch line extending generally east from the 
Bastian Bay Field to the Fort Jackson Field, at which point said line will 
connect with the line which runs from Fort Jackson Field to Olga Junction. 

(h) An additional (second) submarine crossing of the Mississippi River 
consisting of 0.9 miles of 12% inch line which will parallel the submarine 
portion of the Fort Jackson Field-Olga Junction line. 

(i) Approx. 7.2 miles of 854 inch line extending west from the Manila 
Village Field to Southern’s existing Lake Enfermer line. 

(j) Necessary regulating and metering facilities consisting of one measuring 
station in each of the fields except Breton Sound Blocks 20, 21 and 32 Fields, 
one measuring station at Breton Island which will serve the Breton Sound 
Blocks 20, 21 and 32 Fields, and check measuring facilities at Olga Junction. 

(k) A new compressor station (Olga Station) at Olga Junction with 1,320 
installed horsepower. 

(1) An additional 660 horsepower of compression facilities at the Gloria com- 
pressor station which is now under construction as authorized in Docket No. 
G-—10375. 

(m) A new compressor station (Franklinton Station) at the junction near 
Franklinton, Louisiana, of the east and west legs of Southern’s south Louisiana 
supply system, with 5,280 installed horsepower. 

The estimated total cost of the foregoing facilities which are proposed to be 
constructed by Southern in Docket No. G—12142 is $7,594,930. These facilities 
will be financed by Southern out of funds on hand and expected to become 
available from current operations and short term bank loans. 

The facilities proposed to be constructed and operated by Southern in Docket 
Nos. G—11234 and G-—12142 will be used for the purpose of enabling Southern to 
take gas produced in the 10 fields heretofore listed. The estimated total original 
gas in place dedicated to Southern in these fields is 321,665,954 Mcf at 14.73 
p. 8. i. a. and 60 degrees F. The estimated total recoverable gas is 271,270,994 
Mcf* As a result of further development of the Main Pass Block 46, 47 and 48 
Fields subsequent to the filing of the applications, the estimated total original 
gas in place is now 436,200,000 Mcf and the estimated total recoverable gas is 
386,700,000 Mcf.° Southern does not propose to serve any new markets. The 
instant reserves will be used to meet the increased requirements on Southern’s 
whole system. The additional gas reserves to be made available to Southern’s 
system by means of the proposed facilities are reasonably adequate to justify 
the proposed construction and operation. 

Pursuant to due notice, a public hearing was commenced in Washington, D. C., 
on June 20, 1957, respecting the matters involved in and the issues presented 
by the foregoing applications and petition. No notice of intervention, protest 
or petition for leave to intervene was filed in this proceeding except that the 
Public Service Commission of the State of New York (New York Commission) 
timely filed a notice of intervention on June 17, 1957. By order issued June 20, 
1957, the Commission denied the intervention of the New York Commission. 
At the conclusion of the hearing on June 21, 1957, counsel for Southern moved 


* As of July 1, 1956, 79,807,907 Mcf of this amount consists of untested reserves leaving 
191,463,087 Mcf of proven recoverable reserves. 

*The difference between 191,463,087 Mcf and 386,700,000 Mcf is subject to downward 
adjustment for untested reservoirs upon review of working papers in support of the addi- 
tions made after July 1, 1956. 
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orally upon the record that the intermediate decision procedure be waived and 
omitted in the instant proceeding and that, pursuant to Section 1.30 (ce) (1) 
of the Commission’s Rules of Practice and Procedure, the Commission be re- 
quested to forthwith render its final decision in this proceeding. In this 
connection, counsel for Southern waived briefs, oral argument, and proposed 
findings and conclusions while reserving the right to seek rehearing and judicial 
review. The motion, waivers and reservations of Southern were concurred in 
by counsel for all of the remaining Applicants. Staff counsel did not oppose or 
concur in the motion but did oppose the waiver of briefs, whereupon the Pre- 
siding Examiner directed that initial briefs be filed simultaneously on July 10, 
1957 and reply briefs on July 19, 1957. By order issued June 27, 1957, the 
Commission granted the motion for waiver of the intermediate decision pro- 
cedure. Subsequently, on June 21, 1957, Staff Counsel withdrew its opposition to 
the request for waiver of briefs and concurred in the request for waiver thereof. 
All of the Applicants have concurred in and agreed to such action. 

On July 9, 1957, the New York Commission filed an application for reconsid- 
eration of the Commission’s order of June 20, 1957 which denied its intervention. 
The New York Commission seeks to have the order of June 20 rescinded, its 
intervention granted and the proceeding reopened for the purpose of enabling 
it to participate therein. However, the New York Commission has presented 
no argument or facts in support of the requested relief which have not been 
heretofore considered by the Commission in reaching the decision as set forth 
in the order of June 20, 1957, and, therefore, the request for reconsideration 
should be denied as hereinafter ordered. 


The Commission finds: 


(1) Southern is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof, as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the 
application in Docket No. G—12142 and the petition in Docket No. G—11234, 
which are proposed to be constructed and operated by Southern in Docket No. 
G-12142 and enlarged and relocated or not constructed by Southern in Docket 
No. G-—11234 as integral parts of Southern’s existing natural gas pipeline 
system will be used in or for the transportion of natural gas in interstate 
commerce subject to the jurisdiction of the Commission, and therefore, said 
facilities are subject to the requirements of subsections (c) and (e) of Section 7 
of the Natural Gas Act. 

(3) Southern is able and willing properly to do the acts and to perform 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the facilities referred to in paragraph 
(2) hereof are or will be required by the present or future public convenience 
and necessity, and therefore, Southern’s requests for a certificate of public 
convenience and necessity in Docket No. G—12142 and for amendment of the 
certificate of public convenience and necessity in Docket No. G—11234 should 
be granted and Southern authorized to perform the aforesaid acts, operations 
and service as hereinafter ordered and conditioned. 

(5) It is necessary or appropriate to carry out the provisions of the Natural 
Gas Act that the certificate of public convenience and necessity heretofore issued 
by the Commission to Southern on March 4, 1957, In the Matters of Southern 
Natural Gas Company, et al., Docket No. G—11234, et al., be amended as follows: 
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(a) In the second paragraph of said order under item 2 (a) delete “5.25 
miles of 854 inch O. D.” and substitute therefor “Approximately 3.84 miles of 
12% inch O. D. and. 0:89 miles of 8% inch O. D.” and delete “$346,840” and 
substitute therefor “$435,540.” 

(b) In the second paragraph of said order under item 2 (b) delete “%4 
miles” and substitute “0.9 miles” therefor. Delete “85 inch” and substitute 
“12%, inch” therefor; and delete “$121,140” and substitute “$180,820.” 

(c) In the second paragraph of said order, delete item 3 (c) in its entirety 
including “$270,700”; delete “$1,538,000” opposite “Total” and substitute 
“$1,415,780.” 

(6) The evidence adduced during the hearing of the instant proceeding indi- 
eates that Southern will not transport liquids for the account of the inde- 
pendent-producer Applicants at the present time, and therefore, the question 
of need for remuneration for transportation may be held in abeyance until 
such time as Southern proposes to transport for the account of such producers. 

- + * = * * * 

(11) By order issued June 27, 1957, the Commission granted the motion for 
omission of the intermediate decision procedure which was made orally on 
the record at the conclusion of the hearing under Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Southern in Docket No. G—12142 as hereinafter conditioned au- 
thorizing the construction and operation of the facilities referred to in Findings 
(2) and (4) hereof. 

(B) The certificate of public convenience and necessity issued to Southern 
on March 4, 1957, referred to in Findings (2), (4) and (5) hereof be and the 
same hereby is amended in the manner provided in Finding (5) hereof. 

” a * * ad * ” 

(D) The certificates and other relief granted in paragraphs (A), (B) and (C) 
hereof shall be deemed accepted and of full force and effect, unless refused in 
writing and under oath by Applicants within 30 days from the date of issuance 
of this order. 

(EB) There shall attach to the issuance of the certificate and other relief 
granted in paragraphs (A) and (B) hereof, and to the exercise of the rights 
granted thereunder, the general conditions applicable to certificates as set forth 
in subsections (b); (c) (3), (4); and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act. 

- 2 ~ s am * a 

(H) The construction of the facilities authorized in paragraphs (A) and (B) 
hereof shall be completed and in actual operation by Southern within 6 months 
from the date of issuance of this order. 

(1) The question of an obligation on the part of Southern to transport liquids 
for the account of such producers and the proper charge therefor not being 
presently before the Commission, the issuance of this order shall not be con- 
strued as determination of any claim by the independent-producer Applicants of 
an obligation on the part of Southern to transport liquids for the account of such 
producers. 

(J) The application for reconsideration filed by New York Commission on 
July 9, 1957 is denied. 

- * cd + 7 * o 
Commissioner Connole dissenting. 
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Conno_Le, Commissioner, dissenting: 


On this record it is impossible to determine whether the public convenience 
and necessity requires the sale of these volumes of natural gas at the proposed 
price levels. We have held that sales of natural gas from off-shore reserves 
should not be certificated permanently unless the rate level has been shown to 
be in the public interest... The circumstances in this proceeding are strikingly 
similar to those in which this principle was stated. Nine of the ten contracts 
in issue involve natural gas from areas lying off-shore to Plaquemines Parish, 
Louisiana, an area from which no production has been marketed. The prices 
in these contracts are higher than any Southern Natural presently pays for 
purchased natural gas. Although smaller in volume, the reserves are similar 
in importance. This record discloses no basis for reaching contradictory con- 
clusions under such identical conditions. 

My difference with the majority opinion, therefore, does not derive from its 
failure to include a condition in the certificate that the initial price should be 
at any particular level. I appreciate that this record contains insufficient evi- 
dence and testimony on which to make such a finding. This deficiency, however, 
precludes a conclusion that a price condition is unnecessary, as well. Despite 
this fact such a conclusion is reached in effect. It is with this conclusion that I 
disagree. 

Hope that the record would contain sufficient evidence and testimony was dis- 
pelled with’ the-Commission’s rejection of notice of intervention by the New 
York Public Service Commission in this proceeding (Order of June 27, 1957).? 
Accordingly, it is impossible to conclude whether the price level is an issue. 

In the Order of April 22, 1957 in the CATCO matter (17 F. P. C. 563) 
we said it was “* * * abundantly evident that in the public interest this 
crucial sale should not be permanently certificated unless the rate level has 
been shown to be in the public interest.* * *” The reasoning applies equally 
to this proceeding. The CATCO matter and this proceeding are too similar to 
permit the exclusion of the price issue from the one while emphasizing it in the 
other. 

Because the Order errs in this essential particular, not because the record fails 
to support a finding that the gas would be necessary or beneficial to consumers, 
I am compelled to dissent from my Brothers in this cause. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


UNION OIL AND GAS CORPORATION OF LOUISIANA, DOCKET NO. 
G-11563 


ORDER DENYING APPLICATION FOR ISSUANCE OF SUBPOENA DUCES TECUM 
(Issued July 12, 1957) 


On June 26, 1957, certain interveners* in this proceeding filed an application 
for issuance of a subpoena duces tecum to require the production by Union Oil 


1In the Matters of Continental Oil Company, et al., G—11024, et al., Commission Order 
April 22, 1957, 17 F. P. C. 563. 


21 did not participate in this Order and was necessarily absent when the Order Waiving 
Intermediate Decision Procedure was adopted. 


*Applicant interveners include the City of Dyersburg, Tennessee, Gibson County Utility 
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and Gas Corporation of Louisiana of (1) working papers and supporting data’ 
by leases and/or fields underlying lines 1 to 8, inclusive, of Schedule V, Sheet 2 
of 2 of Exhibit No. 12 received in evidence in this proceeding on the offer of 
Union, and (2) Union’s Federal income tax return for the year 1956, or the 
tentative return showing Union’s estimated 1956 Federal income tax liability, 
if the return has not yet been filed. 

Applicant interveners set forth that the requested working papers are essential 
in order to verify and test Union’s claimed cost of service in this proceeding, 
as it is affected and developed by its allocation of joint oil and gas costs and its 
claimed Federal income tax liability for the test year 1956. In addition, appli- 
cant interveners state that such working papers and data are also necessary in 
the preparation of their evidence proposed to be offered herein. 

On July 5, 1957, Union filed an answer and opposition to the aforementioned 
application for subpoena. In that answer Union asserts that it has offered to’ 
make the requested data available to the applicant interveners provided no 
public disclosure is made of such data without Union’s consent. Union further 
agrees that if such consent is sought and refused by Union, the matter would 
be referred to the presiding examiner and/or the Commission for decision. 

Union also sets forth in its answer that its Federal income tax return for 
1956 has not been filed and that such income tax data are not working papers 
underlying any of the exhibits presented by Union in this case. Union has 
also attached to its answer copies of the correspondence between it and a rep- 
resentative of the applicant interveners setting forth its offer of the requested 
data on the basis summarized above. 

In the light of Union’s offer, albeit upon conditions that may possibly require 
a further decision by the presiding examiner or the Commission respecting public 
disclosure of such data, it is our view that issuance of a subpoena duces tecum 
is unnecessary at this time. 


The Commission orders: 


The application for subpoena duces tecum filed by the aforementioned appli- 
cant interveners on June 26, 1957, is denied. 








Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L: 
Digby and William R. Connole. 


KENTUCKY UTILITIES COMPANY, DOCKET NO. E-6756 
ORDER AUTHORIZING ACQUISITION OF PROMISSORY NOTES 


(Issued July 18, 1957) 





Kentucky Utilities Company (Applicant), incorporated under the laws of 
the State of Kentucky, and doing business as a foreign corporation in the State 
of Tennessee, with its principal place of business in Lexington, Kentucky, filed 
an application on May 20, 1957, as amended May 22, 1957, for authorization 
pursuant to Section 203 of the Federal Power Act to acquire a Promissory Note: 
in the principal amount of $1,500,000 from Old Dominion Power Company 


District, Indiana Gas & Water Company, Inc., Louisville Gas and Electric Company, City 
of Memphis, Tennessee, Memphis Light, Gas and Water Division, MidSouth Gas Company, 


Mississippi Valley Gas Company, Southern Indiana Gas and Electric Company and West 
Tennessee Gas Company. 


. = ek. ae 


FEDERAL POWER COMMISSION 45 


(Dominion). Dominion, incorporated under the laws of the State of Virginia, 
with its principal place of business in Norton, Virginia, is a wholly owned 
subsidiary of the Applicant. 

The Note which Applicant proposes to acquire will be dated July 2, 1957, 
and by its terms will mature 10 years after its date. It will bear interest at 
the rate of 4% per annum, payable semi annually, and will be unsecured. 

According to the application the subject Note will replace a prior 10-year 
unsecured Note of Dominion. That Note was issued to evidence a cash advance 
in the amount of $1,500,000 made by Applicant to facilitate Dominion’s retire- 
ment of its First Mortgage Gold Bonds, Series A, 5% due 1951, through the use 
of the proceeds thereof together with other funds. Dominion currently has 
no outstanding long term secured indebtedness. 

Applicant states that the proposed transaction, which is in effect a refinancing 
of Dominion’s outstanding Note, is in the public interest for the reason that 
it will result in a lower cost of money to Dominion than could otherwise be 
obtained by that company under existing market conditions. 

Written notice of the application has been given to the Commerce Commission 
of Illinois, the Public Service Commission of Kentucky, the Public Utilities 
Commission of Ohio, the Public Service Commission of Tennessee, the State 
Corporation Commission of Virginia, and to the Governor of each of those States. 
Notice of the application was also given by publication in the Federal Register 
on May 29, 1957 (22 FR 3771) stating that any person desiring to be heard to 
make any protest with reference to the application should file a petition or protest 
with the Federal Power Commission, Washington 25, D. C., on or before June 14, 
1957. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

The State Corporation Commission of Virginia, by order dated May 15, 1957, 


authorized Dominion to issue its unsecured Promissory Note in the principal 
amount of $1,500,000 to the Applicant in the manner as described above. 


The Commission finds: 


(1) Applicant, a corporation, owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
among the States of Illinois, Kentucky, Ohio, Tennessee and Virginia and con- 
sumed outside of the state in which it is generated, all of which facilities are in 
addition to and do not include facilities used for the generation of electric energy, 
facilities used in local distribution or only for the transmission of electric energy 
‘in intrastate commerce or facilities for the transmission of electric energy 
consumed wholly by the transmitter. Applicant is, therefore, a public utility 
within the meaning of that term as used in Section 203 of the Federal Power Act. 

(2) Dominion, a corporation, owns and operates facilities, among others, for 
the transmission of electric energy which is transmitted among the States of 
Kentucky, Tennessee, Virginia and West Virginia and consumed outside of the 
state in which it is generated, all of which facilities are in addition to and do not 
include facilities used for the generation of electric energy, facilities used in local 
‘distribution or only for the transmission of electric energy in intrastate commerce 
or facilities for the transmission of electric energy consumed wholly by the trans- 
mitter. Dominion is, therefore, a public utility within the meaning of that term 
as used in Section 203 of the Federal Power Act. 

(3) By the proposed transaction as described above, Applicant will acquire the 
security of Dominion, another public utility within the purview and subject to 
the requirements of Section 208 of the Act. 
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(4) Applicant’s acquisition of the Promissory Note of Dominion, as described 
above, will be consistent with the public interest as expressed in Section 203 of 
the Federal Power Act for the reason as set forth in the recital above. 

(5) It has not been shown with respect to the proposed transaction, as described 
above, that Applicant is subject to any requirement of the Public Utility Holding 
Company Act of 1935 or a rule, regulation, or order thereunder which would 
exempt it from the requirements of Section 203 of the Federal Power Act by 
reason of Section 318 thereof. 

(6) Dominion’s issuance of the Promissory Note, as described above, in the 
principal amount of $1,500,000 is exempt from any requirement of Section 204 
of the Federal Power Act by reason of Section 204 (f). 


The Commission orders: 


(A) The acquisition of the Promissory Note of Dominion in the principal 
amount of $1,500,000 by Applicant, as described above, upon the terms and 
conditions and for the purposes set forth in the application is hereby authorized 
and approved subject to the provisions of this order. 

(B) This authorization shall expire unless the transaction herein authorized 
and approved is consummated within 90 days from the issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any other matter whatsoever 
now pending or which may come before this Commission. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
and William R. Connole. 


WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-—11644 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 18, 1957) 


Wilcox Trend Gathering System, Inc., (Applicant), a Delaware corporation, 
with its principal place of business in Houston, Texas, filed an application on 
December 21, 1956, for a certificate of public convenience and necessity, pursuant 
to Section 7 of the Natural Gas Act, authorizing Applicant to construct and 
operate facilities, as hereinafter described, subject to the jurisdiction of the 
Commission, all as more fully represented in the application. The proposed 
facilities are as follows: 

Approximately 2.84 miles of 31% inch O. D. supply lateral pipeline extending 
from the point of connection with Applicant’s existing 344 inch O. D. Hunt- 
Schrade lateral to a point in the North Mission Valley Field, all in DeWitt County, 
Texas, together with a meter station and appurtenances. 

The purpose of the proposed facilities is to take delivery of natural gas produced 
by Midstates Oil Corporation, et al., in the North Mission Field, De Witt County, 
Texas, and sold to Texas Eastern Transmission Corporation (Texas Eastern), 
pursuant to authorization from the Commission, to Midstates Oil Corporation in 
Docket No. G—12274 on May 3, 1957. Applicant is a transporter of natural gas 
for Texas Eastern and the gas transported by and through the above-described 
facilities will be delivered by Applicant to Texas Eastern at Provident City, Texas. 
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The total cost of the proposed facilities is estimated to be $33,700, which cost 
will be financed from company funds on hand. 

The gas supply which will become available by the operation of Applicant’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 15, 1957, concerning the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the intermedi- 
ate decision procedure be omitted and the Commission render a decision herein 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Wilcox Trend Gathering System, Inc., a Delaware corporation, having its 
principal place of business at Houston, Texas, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued December 15, 1952, in Docket No. G—1959. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as an integral part of Applicant’s existing pipeline system, and the 
construction and operation thereof by Applicant are subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts proposed in said appli- 
eation and to conform to the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant are 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued, and to the exercise of the rights 
granted thereunder, and that the time within which construction of facilities 
authorized by this order shall be completed and in actual operation should be 
fixed at four months from the date on which this order issued. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Wilcox Trend Gathering System, Inc., to construct and 
operate the facilities hereinbefore described, all as more fully described in the 
application and exhibits appended thereto in this proceeding for the purposes 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a respon- 
sible official of Applicant, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 157.20 of the Com- 
mission’s Rules of Practice and Procedure shall attach to the issuance of the 
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certificate granted in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in operation, as provided by paragraph (b) of Section 157.20 of the 
Commission’s Rules of Practice and Procedure, is hereby fixed at 4 months from 
the date on which this order issued. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


EL PASO NATURAL GAS COMPANY, ET AL., DOCKET NO. G-11834, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY * 
(Issued July 18, 1957) 


On January 28, 1957, El Paso Natural Gas Company (El Paso), a Delaware 
Corporation having its principal place of business in El Paso, Texas, filed in 
Docket No. G-11834 an application for a certificate of public convenience and 
necessity pursuant to Section 7 of the Natural Gas Act, authorizing the con- 
struction and operation of approximately 5.8 miles of 8% inch O. D. supply lateral 
pipeline, together with metering facilities and appurtenances, to extend westerly 
from Sun Oil Company’s (Southwest Division), Operator, (Sun’s) existing 
natural gasoline plant located in the Jameson Field, Coke County, Texas, to a 
point of connection with El Paso’s existing Jameson compressor station in Coke 
County. 

El Paso’s proposed facilities will enable it to purchase and receive residue gas 
from Sun’s gasoline plant which processes casinghead gas produced and/or 
purchased by Sun in the Jameson Field, Coke, Sterling, and Mitchell Counties, 
Texas. The estimated cost of the proposed facilities is $140,000, which cost is 
to be financed from company funds. 

s * * * + . 2 

El Paso will transport the gas received from Sun commingled with its other 
gas supplies for sale in other states. 

The gas supply which will become available by the operation of the proposed 
El Paso facilities is reasonably adequate to justify the construction of such 
facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
July 9, 1957, respecting the matters involved in and the issues presented by the 
applications. No petitions to intervene or protests to the granting of the appli- 
cations have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation, 
having its principal place of business at El Paso, Texas, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 11, 1944, in Docket No. G-288 (4 FPC 486). 

(2) The facilities hereinbefore described, as more fully described in El Paso’s 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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application herein, are proposed to be used in the transmission and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of El Paso’s existing pipeline system and the 
construction and operation thereof by El Paso are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* . - * a > s 

(5) Applicants, El Paso and Sun Oil Company, are able and willing properly 
to do the acts and to perform the services proposed and to conform to the pro- 
visions of the Natural Gas Act, and the requirements, rules and regulations of 
the Commission thereunder. 

(6) The proposed construction and operation of the facilities by El Paso and 
the proposed sale of natural gas by the Sun Oil Company, together with the 
operation of any facilities subject to the jurisdiction of the Commission necessary 
therefor, are required by the public convenience and necessity, and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to El Paso, and to the exercise 
of the rights granted thereunder and that the time within such construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion, should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and, not 
having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso to construct and operate the facilities herein- 
before described, all as more fully described in its application in this proceeding 
and the exhibits appended thereto, for the transportation and sale of natural 
gas as therein set forth, subject to the jurisdiction of the Commission, upon 
the terms and conditions of this order. 

= * * 7 * 2 * 

(c) The certificate to El Paso shall be accepted in writing, and under oath, 
by a responsible official of El Paso, and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 157.20 of the 
Commission’s Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

« « J s a * 


(E) The time within which the facilities hereby authorized to El Paso shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to El Paso and Sun Oil Company are not trans- 
ferable and shall be effective only so long as they continue the acts or opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, and the applicable rules, regulations and orders of the Commission. 

° * * £ s * os 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-12451 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 18, 1957) 


On April 22, 1957, The Ohio Fuel Gas Company (Applicant), an Ohio corpora- 
tion with its principal place of business in Columbus, Ohio, filed an application 
for a certificate of public convenience and necessity under Section 7 of the Natural 
Gas Act, as amended, authorizing the construction and operation of 50 feet of 
3%-inch O. D. natural gas transmission pipeline with appurtenances in Tusca- 
rawas County, Ohio, extending from Applicant’s existing Line FO-1460 to a pro- 
posed town border regulating station at Port Washington, Tuscarawas County, 
Ohio. The proposed facilities, to cost approximately $100, will be used to ini- 
tiate retail natural gas service in the community of Port Washington, all as 
more fully described in the application, which is on file with the Commission 
and open to public inspection. Applicant will also build a gas distribution system 
in Port Washington, estimated to cost $39,000. 

The rendition of the proposed service will have no appreciable effect on Appli- 
cant’s gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on July 
10, 1957, respecting the matters involved in and the issues presented by the ap- 
plication. No petitions to intervene or protests to the granting of the application 
have been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, The Ohio Fuel Gas Company, an Ohio corporation having its 
principal place of business at Columbus, Ohio, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order adopted August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The facilities hereinbefore described will be used in the transportation of 
natural gas in interstate commerce as an integral part of Applicant’s existing 
pipeline system, and the construction and operation thereof by Applicant are 
subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued, as hereinafter ordered and conditioned. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 1.30) was unopposed by any, party of 
record, and, not having been denied by the Commission, is granted pursuant to 
Section 1.30 (c) (1) of said Rules. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing The Ohio Fuel Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in the application 
in this proceeding, upon the terms and conditions of this order. 

(B) The construction of the facilities authorized in the preceding paragraph 
shall be completed and the operation thereof actually commenced within six (6) 
months from the date of issuance of this order. 

(C) Applicant shall file with the Commission, in writing and under oath, an 
original and four conformed copies of the following, within 30 days of the com- 
mencement of operaton of the facilities authorized by this order: (1) a state- 
ment of the date of completion of the facilities and of the date of commencement 
of operations, and (2) a statement showing, on the basis of all costs incurred 
to that date, the cost of constructing the authorized facilities. 

(D) The certificate issued to Applicant is not transferable in any manner and 
shall be effective only so long as Applicant continues the operations authorized 
by this order and in accordance with the provisions of the Natural Gas Act, as 
well as applicable rules, regulations and orders of the Commission. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby 
and William R. Connole. 


NATURAL GAS STORAGE COMPANY OF ILLINOIS, DOCKET NO. G-11677; 
TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, DOCKET NO. 
G-11684 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 19, 1957) 


Natural Gas Storage Company of Illinois (Storage Company), an Illinois 
corporation, and Texas Illinois Naturai Gas Pipeline Company (Texas Illinois), 
a Delaware corporation, with their principal places of business in Chicago, 
Illinois, filed separate applications on December 28, 1956, for certificates of public 
convenience and necessity, pursuant to Section 7 of the Natural Gas Act, author- 
izing-theacquisition of certain underground storage rights and the construction 
and operation of natural gas facilities as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the respective 
applications. 

Storage Company, in its application in Docket No. G—-11677, seeks authoriza- 
tion for the acquisition of certain underground storage rights and the construc- 
tion and operation of pipeline and compressor facilities for the development of 
an underground natural gas storage project in the Cook’s Mills Field in Coles 
and Douglas Counties, Illinois. 

The proposed facilities of Storage Company, together with their estimated 
costs, are summarized in the following: 

1. 14.75 miles of 20-inch line, Cook’s Mills Field to Texas Illinois’ 30- 
inch line 
2. 3.59 miles 8- to 16-inch field system 
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8. 1650 horsepower compressor station and dehydration plant___-.__- 
4. Miscellaneous: rework, plug and abandon wells, meter station_._... 397, 000. 
©. "TRRRROCR RY WON, “Wh Good et eign eeteneeeulen 300, 000. 
6. Gas in place, in proposed storage reservoirs (1,940,865 Mcf (1,000 

eh 1) BIN haere en ee ene eeeeee 379, 000 


. Other expenses (contingencies and administrative) 


Less amount already spent. 


Less amount received from Texas Illinois’ 923,279 Mcf (1,000 Btu 
@ 19.57¢) 


ITI TS Te i cae eaecesenercecsteresisms sein eeeneeeaiioaamie 3, 248, 314 


The proposed storage project will be used and operated integrally with the 
Herscher Storage operation to supply a total of 430,000 Mcf per day on peak 
days. The Cook’s Mills project will supply 25,000 Mcf daily for 36 days, thereby 
extending the authorized peak day deliveries of 430,000 Mcf from Herscher over 
a greater number of days. The Cook’s Mills operation will supplement the 
Herscher operation without increasing the total peak day withdrawal, so. that 
on any day gas is withdrawn from Cook’s Mills—the withdrawal from Herscher 
will be reduced by a like amount. The necessity of the Cook’s Mills storage 
accrues, therefore, from the extension of the period during which its integrated 
operation with Herscher provides a deliverable volume of 430,000 Mcf per 
day. The tap connection proposed by Texas Illinois is necessary to make the. 
storage gas available to its customers. 

Storage Company states that it has obtained underground storage rights under 
more than 6,000 acres in the Cook’s Mills area. The storage rights include two. 
nonassociated gas reservoirs, referred to as the Cypress and Rosiclare forma- 
tions, which contain gas in its natural state. Storage Company has pur- 
chased all of this gas now in place, a portion of which will be sold to Texas 
Illinois immediately prior to commencement of storage operations. 

The gas storage capacity of the Cook’s Mills reservoirs are estimated at 
1,895,376 Mcf (14.65) ; 901,640 Mcf will be used as top storage gas and 993,736: 
Mcf will remain in storage as cushion gas. Of the total original gas in place 
, (1,895,376 Mcf), 375,619 Mcf was in the Rosiclare at 794# and 1,519,757 Mcf 
in the Cypress at 753# original pressure. A negligible amount has been pro- 
duced, namely, 251,102 Mcf from both formations. 

Texas Illinois, in its application in Docket No. G—11684, seeks authority to. 
construct and operate a side tap connection at which it would receive gas from 
Storage Company’s proposed 20-inch line, extending west 15 miles from the 
Cook’s Mills area to Texas Illinois’ 30-inch main transmission at a point in, 
Moultrie County, Illinois. 

The interconnection is. alleged to be required for the proper and efficient 
operation of Storage Company. The total estimated cost of the interconnection 
is $15,500. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on, 
July 11, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 
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The Commission finds: 


(1) Natural Gas Storage Company of Illinois is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its Opinion No. 236, issued September 11, 1952, in Docket No. G—1757. 

(2) Texas Illinois Natural Gas Pipeline Company is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order issued June 14, 1950, in Docket No. G—1246. 

(3) The acquisition, construction and operation of the natural gas facilities, 
as hereinbefore described, are to be used by the respective parties in the trans- 
portation of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of their respective pipeline systems, and 
the acquisition, construction and operation thereof are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The proposed acquisition, construction and operation of natural-gas facili- 
ties by the respective parties, as hereinbefore described, are required by the 
public convenience and necessity and certificates therefor should be issued as. 
hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (3), (4), and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of the certificates referred 
to in paragraph (4) above, and to the exercise of the rights granted there- 
under, and that the time within which construction of facilities authorized by 
this order should be completed and said facilities placed in actual operation 
should be fixed at eight months from the date on which this order issues. 

(6) The respective parties are able and willing properly to do the acts and to 
perform the service proposed, and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, not 


having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing Storage Company and Texas Illinois to acquire, con- 
struct and operate natural-gas facilities, as hereinbefore described, all as more 
fully described in their application in Docket Nos. G-11677 and G—11684, respec- 
tively, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4), and-(e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificates granted in paragraph (A) hereof, and to the exercise of the 
nights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided in paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at eight months from 
the date on which this order issues. 

(D) The certificates issued herein shall be deemed accepted and. of full force- 
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and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(E) Storage Company shall submit to the Commission semi-annual reports 
showing the total volumes of natural gas injected and withdrawn, and the shut-in 
pressure of each well corresponding to the volume of gas in the Cook’s Mills 
storage. The report shall be submitted until two full input and output cycles are 
completed. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-—12033 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 19, 1957) 


Northern Natural Gas Company (Applicant), a Delaware Corporation with 
its principal place of business at Omaha, Nebraska, filed an application on Feb- 
ruary 18, 1957, for a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, authorizing the construction and operation of 
natural gas facilities to render direct natural gas service to the proposed new 
North Star Concrete Company (North Star) plant to be located near Rochester, 
Minnesota, as hereinafter described, subject to the jurisdiction of the Commis- 
sion, all as more fully represented in the application. 

Applicant proposes to construct a two-inch line tap with metering appurte- 
nances on its 10-inch Rochester branch line to render both firm and interruptible 
gas service to the proposed new plant of North Star located about five miles 
west of Rochester, Minnesota. North Star will build a short pipeline from North- 
ern’s metering station to its plant site. 

Applicant states that North Star is expected to require a maximum of 5 Mcf 
daily and 420 Mcf annually of firm gas to heat its offices and for processing fuel. 

Interruptible gas will also be used by North Star for boiler fuel in concrete 
drying. A maximum daily demand of 180 Mcf of interruptible gas is estimated 
with an annual delivery of 20,760 Mcf. 

The total gas consumption of the plant, it is estimated, would be a maximum 
of 185 Mcf per day and 21,180 Mcf per year. Those volumes of gas can be deliv- 
ered without any adverse effect upon Applicant’s over-all system gas supplies. 

The firm demand of North Star, approximately 5 Mcf per day, will be made 
available to the’ plant from the Peoples Division’s existing contract demand 
allocation of 18,458 Mcf per day. Peoples Division is the distributing division 
of Northern. 

Applicant estimates the total cost of its proposed facilities to be $3,500. How- 
ever, up to $2,300 will be advanced to Applicant by North Star, leaving a net 
cost of only $1,200 to Applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1957, respecting the matters involved in, and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 
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The Commission finds: 


(1) Northern Natural Gas Company (Applicant) is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order issued April 14, 1943, in Docket No. G-280 (3 F. P. C. 
967). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission; the delivery of such natural gas together with the 
construction and operation of the facilities proposed are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(83) Applicant is able and willing properly to do the acts proposed in said 
application and to conform to the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of facilities and the sale and 
delivery of a maximum of 5 Mcf per day on a firm basis and 180 Mcf per day 
on an interruptible basis, of natural gas to North Star by Applicant are re- 
quired by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commis- 
sion’s Rules of Practice and Procedure was unopposed by any party of record, 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the construction and operation of facilities and the 
delivery of a maximum of 5 Mcf per day on a firm basis and 180 Mcf per day 
on an interruptible basis of natural gas by Applicant to North Star as hereto- 
fore described, all as more fully described in the application in this proceeding, 
upon the terms and conditions of this order. 

(B) The Applicant shall report to the Commission.in writing within ten 
days after the date of completion, the actual cost of facilities and the date of 
commencement of deliveries of natural gas authorized herein. 

(C) The authorization granted herein shall not be construed as increasing 
the firm allocation of natural gas to Applicant’s Peoples Division above the 
existing allocation of 18,458 Mcf per day. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, ET AL., DOCKET 
NO. G-12224, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued July 19, 1957) 


On March 15, 1957, Texas Illinois Natural Gas Pipeline Company (Texas 
Illinois) a Delaware corporation, having its principal place of business in Chi- 


*Omitted portions of this order relate to she issuance of independent producer certificates. 
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cago, Illinois, filed in Docket Nu. G—12224 an application for a certificate ot 
public convenience and necessity, pursuant to Section 7 of the Natural Gas Act, 
authorizing the construction and operation of a tap to be installed at a point on 
its existing 26-inch pipeline in Refugio County, Texas, in order to purchase and 
receive natural gas produced in the Greta Field, Refugio County, by Flournoy 
Drilling Company, Operator, and James C. Freeman (Flournoy and Freeman). 
The estimated total cost of said tap is $1,150, which cost will be financed from 
company funds. 

* 
















* * * * 


No additional markets are proposed to be served by Texas Illinois other than 
those previously authorized by the Commission. 

Texas Illinois will transport the gas received from Flournoy and Freeman 
commingled with its other gas supplies for sale in other states. 

The gas supply which will become available by the operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1957, respecting the matters involved in and the issues presented by the 
applications. No petitions to intervene or protests to the granting of the appli- 
cations have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 





* 

































The Commission finds: 


(1) Applicant, Texas Illinois Natural Gas Pipeline Compay, a Delaware cor- 
poration, having its principal place of business at Chicago, Illinois, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore fotind by 
the Commission in its order of June 14, 1950, Docket No. G-1246 (9 F. P. C. 
1293). 

(2) The facilities hereinbefore described, as more fully described in Texas 
Illinois’ application herein, are proposed to be used in the transmission and sale 
of natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of Texas Illinois’ existing pipeline system and 
the construction and operation thereof by Texas Illinois are subject to the re- 
quirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

» 7 - * 











(5) Applicants, Texas Illinois and Flournoy and Freeman, are able and will- 
ing properly to do the acts and to perform the services proposed and to conform 
to the provisions of the Natural Gas Act, and the requirements, rules and regula- 
tions of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Texas Illi- 
nois and the proposed sale of natural gas by Flournoy and Freeman, together 
with the operation of any facilities subject to the jurisdiction of the Commis- 
sion necessary therefor, are required by the public convenience and necessity, 
and certificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Publie convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 
157.20) should attach to the certificate hereinafter issued to Texas Illinois, 
and to the exercise of the rights granted thereunder and that the time within 
which construction of the facilities authorized by this order shall be completed 
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and in actual operation, should be fixed at 6 months from the date on which 
this order issues. 

(8) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and not 
having been decided by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing Texas Illinois to construct and operate the facilities 
hereinbefore described, all as more fully described in its application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

7 ” + * * * a“ 

(C) The certificate to Texas Illinois shall be accepted in writing and under 
oath, by a responsible official of Texas Illinois and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and the exercise 
of the rights granted thereunder. 


* . * * oe * * 


(E) The time within which the facilities of Texas Illinois hereby authorized 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Rules of Practice and Procedure 
is hereby fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Texas Illinois and Flournoy and Freeman 
are not transferable and shall be effective only so long as they continue the acts 
or operations hereby authorized in accordance with the provisions of the 
Natural Gas Act, and the applicable rules, regulations and orders of the 
Commission. 

s 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NOS. 
G-12221, G—i2269, AND G-12327 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 19, 1957) 


Pacific Northwest Pipeline Corporation (Applicant), a Delaware corpora- 
tion with its principal place of business in Salt Lake City, Utah, filed applica- 
tions in the above-named dockets’ for certificates of public convenience and 
necessity, pursuant to Section 7 of the Natural Gas Act, for authority to con- 
struct and operate facilities and deliver natural gas as hereinafter described, 
subject to the jurisdiction of the Commission, all as more fully represented 
in the respective applications herein. 


1The application in Docket No. G—12221 was filed on March 14 and supplemented on 
April 17, 1957 ; Docket No. G—12269 was filed on March 21, 1957 ; and Docket No. G—12327 
was filed on April 1 and supplemented April 24, 1957. 
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Applicant, in its application in Docket No. G-—12221, proposes to construct 
and operate 34.5 miles of 6- and 4-inch lateral pipeline from a proposed tap on 
its main 26-inch pipeline in Snohomish County, Washington, to a measuring and 
regulating station to be located at the Northwestern Portland Cement Company 
plant at Grotto, Washington. The facilities are proposed to be used to sell 
and deliver natural gas to the cement company on a direct interruptible basis. 
The application states that the estimated requirements of the plant are as 
follows: 


Year of operation 






Peak day (Mcf) 
Annual (Mcf) 


































The gas is to be used for operation of the cement plant. 

In its application in Docket No. G—12269, Applicant seeks authority to con- 
struct and operate 4.5 miles of 314 inch lateral pipeline with appurtenances to 
extend from a proposed tap on its existing 65 inch Uravan lateral line north- 
west to Union Carbide Nuclear Company’s plant at Slick Rock, all in San Miguel 
County, Colorado. The proposed facilities will be used to sell up to 750 Mcf 
of natural gas to the plant on an interruptible basis for use in its “calcination 
process to upgrade uranium cake.” 

The estimated annual deliveries to the plant will be 205,000 Mcf. 

In Docket No. G—12327, Applicant seeks authority to construct and operate 
41 miles of 65 inch O. D. pipeline extending east-southeast from a point on 
Applicant’s authorized 65 inch O. D. Coeur d’Alene lateral north of Coeur 
d’Alene to a metering station at the Bunker Hill Company plant near Kellogg, 
Shoshone County, Idaho. Bunker Hill will purchase natural gas directly from 
Applicant for use in various metallurgical and chemical industrial processes, 
including the refining of zinc and lead. Propane and oil, the fuels in present 
use, will be superseded except where they are preferable for process purposes 
and in emergencies. The service to Bunker Hill will be firm. 

Applicant states that along the proposed pipelines in Docket No. G—12327 are 
several small towns not now authorized to be served with natural gas, and 
these towns, Cataldo, Wardner, Kellogg, Osburn, and Wallace, will probably. be 
served at retail by either Citizens Utilities Company or Shoshone Natural Gas 
Company, depending on the outcome of present efforts by the two firms to secure 
state and municipal.authorizations. Applicant further states.that the proposed 
line has been planned with sufficient capacity for the Bunker Hill plant plus 
the communities, and that it expects that the distributiva systems will be built 
and operating in the 1957-58 heating season, since it expects to file an applica- 
tion in the fall of 1957 for authority to serve the towns. Applicant gives the 
following estimate of gas requirements: 












First year | Second year 





Third year 


The Bunker Hill Company: 







FE FN I cab ccnecincgetequaeastecadinnesaunquadinine 4, 500 4, 500 4, 

INE nb ocniicincadschonanatcussedannenenatonees 1, 150, 000 1, 150, 000 1, 150, 
Five Communities: 

SN I i snakshlajinc inh inten donipo cheepesltelnses te ientadihcigined 2, 700 3, 900 

I EI ii icnin stain cadaisien cxeahsalvnds taliaariegerseiniaiahaiiadindsiiceseaae 690, 000 996, 000 
Totals: 

I) I nik ne Sartell temstliteitniiindadiiagaaiee 7, 200 8, 400 

ED TEED Sesion ae citncsedccsbnsteubebdaniaandnaadetien 1, 840, 000 2, 146, 000 
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The estimated cost of the facilities proposed herein is as follows: 


Docket No. G—12221 $ 1, 031, 452 
Docket No. G—12269 113, 940 
Dorteet:: No, :\G-AIGR 6 is tse kaneis Sack ee ions 1, 230, 300 


and will be financed from funds on hand and current earnings. 

Applicant can serve the aforenamed industrial customers from its authorized 
main line capacity without adverse effect upon its system gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on July 15, 1957, respecting the matters involved in, and the issues presented 
by, the application. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to Section 1.30 (c) (1), of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 

(1) Pacific Northwest Pipeline Corporation (Applicant) a Delaware corpora- 
tion having its principal place of business at Houston, Texas, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its Opinion No. 271. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and delivery of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of Applicant’s pipeline 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the de- 
livery of natural gas hereinbefore described are required by the public con- 
venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

(5) Public convenience and necessity requires that the general terms and 
conditions set forth in paragraphs (b), (c) (1) (3) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the 
Rules of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (e) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 10 months from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing Applicant to construct and operate the facilities pro- 
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posed herein and to deliver a maximum of 3,350 Mcf of natural gas per day 
to Northwest Cement; a maximum of 750 Mcf per day to Union Carbide; and 
a maximum of 4,500 Mcf per day to The Bunker Hill Company as heretofore 
described, all as more fully described in the applications in Docket Nos. 
‘G—12221, G—12269, and G-—12327, respectively, upon the terms and conditions of 
this order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at 10 months from 
the date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, and William R. Connole. 


UNITED GAS PIPE LINE COMPANY, ET AL. DOCKET NO. G—12296, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued July 19, 1957) 


On March 28, 1957, United Gas Pipe Line Company (United Gas), a Delaware 
-corporation, with its principal place of business in Shreveport, Louisiana, filed 
in Docket No. G—12296 an application for a certificate of public convenience and 
necessity pursuant to Section 7 of the Natural Gas Act, authorizing the construe- 
tion and operation of a meter station, together with a separator and appurte- 
nances thereto, to be installed near Milepost 108 on its existing 16-inch trans- 
mission pipeline in Hancock County, Mississippi, in order to purchase and receive 
natural gas produced and purchased by Marshall R. Young Drilling Company, 
Operator, and produced by Marshall R. Young, Individual, in the Ansley Field, 
Hancock County, Mississippi, for transportation in interstate commerce for 
resale, subject to the jurisdiction of the Commission. The estimated total initial 
cost of the facilities proposed herein is $17,978, which cost is to be financed from 
company funds. 

a * * + 7 s 7 

United Gas will transport tie gas received from Marshall R. Young, Operator, 
‘et al., commingled with its other gas supplies for sale in other states. 

The gas supply which will become available by the operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 

No additional markets are proposed to be served by United Gas other than 
those previously authorized by the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1957, respecting the matters involved in and the issues presented by the 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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applications. No petitions to intervene or protests in opposition to the granting 
of the applications have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business at Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in Docket No. G—232 (3 F. P. C. 
863). 

(2) The facilities hereinbefore described, as more fully described in United 
Gas’ application, are proposed to be used in the transmission and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Commis- 
sion, as integral parts of United Gas’ existing pipeline system and the construc- 
tion and operation thereof by United Gas are subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* ~ * * o + . 

(5) Applicants are able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by United Gas 
and the proposed sales of natura) gas by Marshall R. Young Drilling Company, 
Operator, et al., and Sun Oil Company, together with the operation of any 
facilities subject to the jurisdiction of the Commission necessary therefor, are 
required by the public convenience and necessity, and certificates therefor should 
be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to United Gas in Docket No. 
G—12296 and to the exercise of the rights granted thereunder and that the 
time within which construction of the facilities authorized by this order shall 
be completed and in actual operation should be fixed at 6 months from the 
date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing United Gas Pipe Line Company to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding and the exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

* o « 7 2. a s 

(C) The certificate to United Gas shall be accepted in writing, and under 

oath, by a responsible official of United Gas, and the general terms and con- 
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ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and the exercise 
of the rights granted thereunder. 

= + 








* * * * * 











(E) The time within which the facilities of United Gas hereby authorized 
shall be constructed and placed in actuai operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Rules of Practice and Procedure is 
hereby fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to United Gas, Marshall R. Young Drilling Com- 
pany, Operator, et al., and Sun Oil Company are not transferable and shall 
be effective only so long as they continue the acts or operations hereby au- 
thorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 
* 































* * cs * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G-12474 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 19, 1957) 


On April 25, 1957, Southern Natural Gas Company (Applicant), a Delaware 
corporation having its principal place of business in Birmingham, Alabama, filed 
an application under Section 7 of the Natural Gas Act for a certificate of public 
convenience and necessity authorizing the construction and operation of a line 
tap and meter station on its north line near the east bank of the Mississippi 
River in Issaquena County, Mississippi, through which Applicant will sell and 
deliver gas directly on an interruptible basis to Edwards Delta Farms, Inc., 
(Edwards), for use in a new grain drying plant. 

The estimated cost of the proposed tap and meter station is $1,500, which will 
be defrayed from cash on hand. The estimated fuel requirements of Edwards 
are 192 Mcf on a maximum day and 16,200 Mcf per year. 

Temporary authority to make construction and render the service proposed 
was granted to Applicant on June 7, 1957. 

Pursuant to due notice, a public hearing was held on July 10, 1957, respecting 
the matters involved in and the issues presented by the application. No peti- 
tions to intervene or protests to the granting of the application have been re- 
ceived. Staff counsel moved orally at the hearing that the intermediate decision 
procedure be omitted and the Commission render a decision pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 



























The Commission finds: 


(1) Applicant, Southern Natural Gas Company, a Delaware corporation having 
its principal place of business in Birmingham, Alabama, is a “natural-gas” com- 
pany within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of October 6, 1942, in Docket No. G-296 (3 FPC 822). 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation in Docket No. G—12474, will be used in the transportation of natural gas 
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in interstate commerce as an integral part of Applicant’s existing pipeline sys- 
tem, and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued, as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The public convenience and necessity require that deliveries to Edwards 
be limited to a maximum of 192 Mcf per day, as estimated in the application. 

(6) A request during the public hearing made by staff counsel for omission 
of the intermediate decision procedure under Section 1.30 (c) of the Commis- 
sion’s Rules of Practice and Procedure (18 CFR 1.30) was unopposed by any 
party of record, and, not having been denied by the Commission, is granted 
pursuant to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Southern Natural Gas Company authorizing the construction and 
operation of the facilities hereinbefore described, all as more fully described 
in the application in this proceeding, upon the terms and conditions of this order. 

(B) Applicant shall file with the Commission, in writing and under oath, an 
original and four conformed copies of the following, within 90 days of the issu- 
ance of this order: (1) a statement of the date of completion of the facilities 
and commencement of operations authorized by this order, and (2) a statement 
showing, on the basis of all costs incurred to that date, the cost of constructing 
the authorized facilities. 

(C) The certificate issued to Applicant is not transferable in any manner and 
shall be effective only so long as Applicant continues the operations authorized 
by this order and in accordance with the provisions of the Natural Gas Act, as 
well as all applicable rules, regulations and orders of the Commission. 

(D) Deliveries of natural gas by Applicant to Edwards Delta Farms, Inc., 
shall be limited to a maximum of 192 Mcf per day. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole. 


THE CONSUMERS NATURAL GAS COMPANY, DOCKET NO. G-12516 
FINDINGS AND ORDER DIRECTING SALE AND DELIVERY OF NATURAL GAS 


(Issued July 19, 1957) 


On May 6, 1957, The Consumers Natural Gas Company (Applicant), an Ohio 
corporation having its principal place of business in Cygnet, Ohio, filed an appli- 
cation in Docket No. G—12516 pursuant to Section 7 (a) of the Natural Gas Act 
for an order of the Commission directing The Ohio Fuel Gas Company (Ohio 
Fuel) to establish physical connection with the facilities of Applicant and to sell 
and deliver natural gas to Applicant for resale in the Town of Dunbridge, in 
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Middleton Township, Wood County, Ohio, and for sale and delivery to The 
National Alfalfa Dehydrating Corporation (National Alfalfa), in that area. 

Applicant, a gas distributing utility, presently purchases natural gas from Ohio 
Fuel for distribution in the villages of Cygnet and Jerry City in Wood County, 
Ohio. 

The estimated cost of the facilities to be constructed by Applicant to receive 
and distribute natural gas to the inhabitants of Dunbridge and to serve National 
Alfalfa is $10,000 to $12,000 to be supplied from funds now available. Applicant 
desires to take natural gas from Ohio Fuel’s main line T. The estimated require- 
ments of Applicant under this application are 600 Mcf per maximum peak day, 
and 50,000 to 60,000 Mcf per year for the next five years. 

It is estimated that 90% of Applicant’s requirements will be for resale to 
National Alfalfa to be used for drying alfalfa meal for livestock and poultry 
feed. 

The inhabitants of Dunbridge, approximately 200, have signed a petition re- 
questing natural gas service and the Township Trustees have granted Applicant 
a franchise therefor. 

Applicant, a public utility, is subject to the jurisdiction of the Public Utili- 
ties Commission of Ohio but states that no certificate is required from that 
Commission. 

Ohio Fuel on May 16, 1957, answered Applicant’s petition, stating that it has 
sufficient capacity to deliver the requested volumes, that no facilities other 
than the tap and meter will be required, that such service will not affect ad- 
versely its gas supply nor impair its ability to render adequate service to its 
existing customers, and that it has no objection to rendering this service upon 
direction by this Commission. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 18, 1957, respecting the matters involved in and the issues presented by the 
application filed herein. No protest to the granting of the application has 
been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) The Ohio Fuel Gas Company, an Ohio corporation having its principal 
place of business in Columbus, Ohio, is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consumption, 
subject to the jurisdiction of the Commission, and is, therefore, a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of August 21, 1945, in Docket No. G-371 (4 F. P. C. 
1033). 

(2) Applicant, The Consumers Natural Gas Company, is a corporation duly 
organized and existing under the laws of the State of Ohio as hereinbefore de- 
scribed, and is engaged in the business of selling and distributing natural gas 
within that State. 

(3) It is necessary and desirable in the public interest to direct Ohio Fuel 
to establish physical connection of its transmission facilities with those pro- 
posed to be constructed and operated by Applicant and to sell and deliver 
natural gas to Applicant under Ohio Fuel’s appropriate rate schedules on file 
with the Commission. 

(4) Ohio Fuel should be required to sell and deliver up to 600 Mcf per day 
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to Applicant, providing that Applicant is prepared to receive gas from Ohio 
Fuel within one year from the date of issuance of this order. 

(5) The requirement that Ohio Fuel serve Applicant as proposed will not 
Place an undue burden upon Ohio Fuel, nor require it to enlarge its transporta- 
tion facilities for such purpose, nor impair its ability to render adequate service 
to its existing customers. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 C. F. R. 1.30) was unopposed by any 
party of record and, not having been denied by the Commission, is granted 
pursuant to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) The Ohio Fuel Gas Company be and it is hereby directed to establish 
physical connection with the proposed facilities of Applicant, The Consumers 
Natural Gas Company, and to deliver and sell natural gas to Applicant pursuant 
to Ohio Fuel’s appropriate rate schedules on file with the Commission, as re- 
quested in the subject application. 

(B) Ohio Fuel shall sell and deliver to Applicant volumes of natural gas 
not to exceed 600 Mcf per day, providing that Applicant is prepared to receive 
gas from Ohio Fuel within one year from the date of issuance of this order. 

(C) Ohio Fuel shall report to the Commission, in writing and under oath, 


the date of commencement of service to Applicant within 30 days after service 
has begun. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


NORTHERN STATES POWER COMPANY, DOCKET NO. E-6763 


ORDER DENYING REQUEST FOR INCLUSION IN SUPPLEMENTAL INDENTURE OF FIVE-YEAR 
NONREFUNDABLE PROVISION 


(Issued July 22, 1957) 


Northern States Power Company (Applicant), incorporated under the laws 
of the State of Minnesota, with its principal place of business in Minneapolis, 
Minnesota, filed an application on July 3, 1957, for authorization pursuant to 
Section 204 of the Federal Power Act, to issue $18,000,000 principal amount, of 
First Mortgage Bonds, series due 1987, which Applicant proposes to sell through 
competitive bidding procedure. 

Applicant proposes to issue the $18,000,000, principal amount of Bonds under 
its Trust Indenture dated February 1, 1937, to Harris Trust and Savings Bank, 
Chicago, Illinois, Trustee, as supplemented, and to be further supplemented by 
a Supplemental Indenture to be dated August 1, 1957. 

Applicant on July 3, 1957, filed a supplement to its application requesting 
authorization to include in its Supplemental Indenture, an initial five-year 
limitation on the right of Applicant to call the proposed $18,000,000 issuance of 


Bonds for redemption. Specifically, Applicant proposes the inclusion of the 
following provision: 


provided, however, that prior to August 1, 1962, no bonds of the Series due 
August 1, 1987 may be redeemed, directly or indirectly, from the proceeds of 
or in anticipation of the issuance of any indebtedness by or for the account 
of the Company having an effective interest cost (calculated after adjust- 
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ment, in accordance with generally accepted financial practice, for any 
premium received or discount granted in connection with such issuance) of 
less than the interest rate borne by the bonds of the Series due August 1, 1987. 





A similar request was made to the Commission In the Matter of Puget Sound 
Power and Light Company, Docket No. E-6753, 17 F. P. C. 840, we feel that the 
reasons set forth in our order issued June 19, 1957, denying that request are 
equally applicable here. 

Accordingly, without passing on the merits of the application, we believe it is 
necessary and appropriate for the purpose of the Federal Power Act that Appli- 
cant’s supplemental request to include the nonrefundable provision described 
above in its Supplemental Indenture set forth in the pending application be 
denied as hereinafter provided. 


The Commission orders: 





Applicant’s request to include in its Supplemental Indenture the five-year 
limitation described above on the right of Applicant to call the proposed 
$18,000,000 principal amount of Bonds is hereby denied. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


NEW YORK STATE NATURAL GAS CORPORATION, DOCKET NOS. 
G-1701 AND G-—12429 


FINDINGS AND ORDER PERMITTING ABANDONMENT OF FACILITIES AND AMENDMENT OF 
CERTIFICATE ORDER 


(Issued July 22, 1957) 


New York State Natural Gas Corporation (Applicant), a New York corpora- 
tion with its principal place of business in Pittsburgh, Pennsylvania, filed an 
application on April 16, 1957, for permission and approval, pursuant to Sec- 
tion 7 (b) of the Natural Gas Act, to abandon certain facilities as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant seeks to abandon its 1,980 horsepower Therm City Compressor 
Station located in Onondaga County, New York, about 12 miles south of Syra- 
cuse, New York. 

The application states that the Therm City Compressor Station was author- 
ized in Docket No. G—1402 and has been in operation since November 30, 1950, 
compressing gas for transportation through Applicant’s line extending west to 
Auburn, New York, where gas is delivered to New York State Electric and Gas 
Corporation. The station was designed to move a maximum volume of 50,000 
Mcf per day through the 10-inch line from Therm City to Auburn. 

Applicant has made extensive changes and additions to its main transmission 
system subsequent to the installation of Therm City Compressor Station. These 
changes have augmented the ability of Applicant to make increased deliveries 
throughout its system, including the required deliveries at Auburn, without 
the further need or use of Therm City Compressor Station. The total effect of 
the various changes which have been authorized and made to date has been 
to enable Applicant to deliver 69,000 Mcf per day at the Auburn delivery point. 
When Applicant’s 1957 and 1958 construction programs, as outlined in Docket 
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Nos. G-9138 and G-11779, are completed,’ the delivery capacity at Auburn will 
be increased to 101,600 Mcf per day. 

The existing 1,980 horsepower gas engines and compressors at Therm City, 
after abandonment, are to be removed and installed at Applicant’s existing Ithaca 
Compressor Station. The installation of the Ithaca Compressor Station was 
authorized by the Commission’s order issued August 24, 1951, in Docket No. 
G-1701. 

The certificate in Docket No. G-1701 authorized a 6,600 horsepower station 
at Ithaca. Applicant’s completion reports in that docket indicate that 4,400 
horsepower of the 6,600 authorized has been installed, leaving 2,200 horsepower 
station authorized but not yet installed. 

Applicant indicates in Docket No. G—12429 that, in lieu of installing 2,200 
horsepower in Ithaca, it proposes to install only 1,980 horsepower, which will 
be removed from Therm City. It appears therefore that the order in Docket 
No. G-—1701 should be amended to authorize a 6,380 horsepower station at 
Ithaca instead of 6,600 horsepower. 

No change in service will result from the proposed abandonment, nor will 
Applicant’s gas supply be affected by the proposals. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 10, 1957, respecting the matters involved in, and the issues presented by, 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a New York corporation having its principal place of business 
at New York, New York, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of October 
27, 1942, in Docket No. G-312. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission and such abandonment is subject to the 
requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of facilities as heretofore described is required 
by the public convenience and necessity and such abandonment should be per- 
mitted as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure was unopposed by any party of record, and, not having 


been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) Applicant be and is hereby permitted to abandon the facilities as here- 
tofore described, as more fully described in the application and exhibits in this 
proceeding. 


(B) Applicant shall report to the Commission in writing the date of abandon- 
ment of the facilities within 10 days of the date thereof. 


2 Temporary authorizations have been issued in these dockets. 
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(C) The erder of the Commission issued August 24, 1951 in Docket No. G—-1701 
be and the same is hereby amended to authorize a 6,380 horsepower station at 
Ithaca in lieu of the 6,600 horsepower authorized therein. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


OHIO VALLEY GAS CORPORATION, DOCKET NO. G-—12547 
DECLARATION OF EXEMPTION 
(Issued July 22, 1957) 


‘Ohio Valley Gas Corporation (Applicant), filed an application in Docket No. 
G—12547 on May 8, 1957, for exemption from the provisions of the Natural Gas 
Act, as amended, pursuant to Section 1 (c) thereof. 

Upon the basis of the application filed, the exhibits appended thereto, and the 
files of the Commission, it appears that: 

(1) Applicant is engaged in the transportation, distribution and sale of nat- 
ural gas at retail in the State of Indiana. 

(2) Applicant purchases interstate natural gas from Texas Gas Transmission 
Corporation in Perry County, Indiana; from Texas Eastern Transmission Corypo- 
ration in Ripley County, Indiana, and from Panhandle Eastern Pipe Line Com- 
pany in Randolph County, Indiana. 

(3) All natural gas received by Applicant is ultimately consumed within the 
State of Indiana and all of its facilities are located within said State, except 
for some 2.6 percent of Applicant’s total sales which are made on the Ohio side 
of the Indiana-Qhio boundary which runs through the town of Union City, Indi- 
ana, and Union City, Ohio. 

(4) The Indiana Publie Service Commission has certified that it has been and 
is exercising regulatory jurisdiction of the gas utility rates, service and facili- 
ties of Ohio Valley Gas Corporation. 

(5) Ohio Valley Gas Corporation is qualified for exemption from the provisions 
of the Natural Gas Act, as amended, pursuant to Section 1 (c) thereof. 


‘WHEREFORE, the Commission declares, by reason of the foregoing ; 


Ohio Valley Gas Corporation is exempt from the provisions of the Natural Gas 
Act, as amended, and from the orders, rules and regulations of this Commission 
issued thereunder. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L 
Digby and William R. Connole. 
UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-1628 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued July 24, 1957) 


On May 27, 1957, United Gas Pipe Line Company (United) filed a motion 
to amend the Commission’s order issued May 31, 1951, in Docket No. G—1628, 
10 F. P. C. 1020, to authorize an increase in its deliveries of natural gas to 
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the Okaloosa County Gas District in order to enable the District to serve the 
Town of Mary Esther, Florida, and the Hurlburt Field of the United States Air 
Force near Fort Walton, Florida. 

The order of May 31, 1951, authorized United to construct and operate facili- 
ties to serve a number of Florida communities by name and certain military 
installations. After this order was issued, the Florida towns organized the 
Okaloosa County Gas District, which now buys natural gas from United for 
distribution in the towns. The present motion proposes to add one town and 
one military installation as customers. 

No additional construction is required by United, which will deliver the addi- 
tional gas to the District at the existing connection. 

The additional annual quantities of gas involved are estimated as follows: 





i959 1960 
Mef Mef 


Town of Mary Esther , 28 28, 680 31, 080 
Hurlburt Field 5 66, 420 66, 420 


95, 100 97, 500 


The rendition of the additional service will have no appreciable effect on 
United’s gas supply. 

Evidence that the Town of Mary Esther has granted a franchise to the 
Okaloosa County Gas District for the proposed ‘service is attached to the 
motion. United states that it will file a new service agreement with the District 
eovering the new service, after it receives the amended certificate order. 

The Commission, on June 17, 1957, issued a Notice of Motion to Amend Order 
to all parties of record in this proceeding requiring protests or petitions to inter- 
vene to be filed on or before July 12, 1957. No protests or petitions to intervene 
have been filed. 


The Commission finds: 

(1) It is necessary and desirable in the public interest that the Commission’s 
order issued in Docket No. G—1628 on May 31, 1951, be amended to include 
service of natural gas by United Gas Pipe Line Company to the Town of Mary 
Esther, Florida, and to Hurlburt Field of the United States Air Force near Fort 
Walton, Florida, through United’s existing customer, the Okaloosa County Gas 
District. 

(2) The incorporated Town of Mary Esther, Florida, has granted a franchise 
to the Okaloosa County Gas District for the operation therein of a gas distri- 
bution system. 

(3) The additional service specified in Finding (1) above will not place an 
undue burden upon United or impair its ability to render adequate service 
to its existing customers. 

The Commission orders: 

(A) The Commission’s order issued in Docket No. G—1628 to United Gas Pipe 
Line Company on May 31, 1951, be and it is hereby amended so as to include 
the service of natural gas to the Town of Mary Esther, Florida, and to Hurl- 
burt Field of the United States Air Force near Fort Walton, Florida, through 
United’s existing customer, the Okaloosa County Gas District. 

(B) Applicant shall report to the Commission in writing and under oath 
the date of the commencement of the service hereby authorized. 

(C) In all other respects the Commission’s order of May 31, 1951, shall re- 
main in full force and effect. 


506456—59——-7 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


PORTLAND GENERAL ELECTRIC COMPANY, CROWN ZELLERBACH 
COMPANY, PUBLISHERS PAPER COMPANY, PACIFIC POWER & LIGHT 
COMPANY, OREGON PULP AND PAPER COMPANY; DOCKET NO. 
E-6766 


ORDER INSTITUTING INVESTIGATION UNDER SECTION 10 (F) OF THE FEDERAL POWER ACT 
(Issued July 26, 1957) 


Pursuant to the provisions of Section 10 (f), of the Federal Power Act, we 
are required to determine and assess headwater improvement benefit charges 
against the owner of any project directly benefited by upstream improvements 
constructed by the United States. The United States has constructed and 
operates seven reservoir storage projects on tributaries of the Willamette 
River in Oregon which may directly benefit downstream non-federal hydro- 
electric developments. 

The projects constructed and operated by the United States in the Willamette 
River basin are: (1) the Detroit Project at mile 48.5 on the North Santiam 
River; (2) the Big Cliff Project at mile 45.7 on the North Santiam River; (3) 
the Cottage Grove Project at mile 29 on the Coast Fork of the Willamette 
River; (4) the Dorena Project at mile 7 on the Row River; (5) the Lookout 
Point Project at mile 21.5 of the Middle Fork of the Willamette River; (6) 
the Dexter Project at mile 18 on the Middle Fork of the Willamette River; 
and (7) the Fern Ridge Project at mile 23.6 on the Long Tom River. 

The operation of the seven aforesaid federal projects may benefit the T. W. 
Sullivan Project of Portland General Electric Company, the West Linn Project 
of Crown Zellerbach Company, and the Oregon City Project of Publishers Paper 
Company, all located at approximately mile 25.5 on the Willamette River. The 
operation of the Detroit and Big Cliff Projects of the United States may also 
benefit the Stayton Project of Pacific Power & Light Company at mile 19 on the 
North Santiam River, the Station S Project of Portland General Electric Com- 
pany at the junction of Mill Creek with the Willamette River, and the Salem 
Project of the Oregon Pulp and Paper Company at the junction of Mill Creek 
with the Willamette River. 

The Commission finds: 

It is appropriate and in the public interest that an investigation be instituted 
by the Commission as hereinafter provided. 
The Commission orders: 

An investigation is hereby instituted pursuant to the provisions of the Federal 
Power Act, particularly Section 10 (f) thereof, for the purpose of enabling 
the Commission to determine whether any of the above designated non-federal 
projects located downstream from the above designated headwater improve- 
ments constructed by the United States is directly benefited by the construction 
and operation of such upstream improvements of the United States and, if it so 
finds, to determine the equitable proportion of the annual charges to be paid 
by the owner of any project so benefited for interest, maintenance, and de 
preciation on such upstream improvements constructed by the United States. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, and William R. Connole. 


ZENITH GAS SYSTEM, INC., DOCKET NO. G-9085; CITIES SERVICE GAS 
COMPANY, DOCKET NO. G-—9806 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Zenith Gas System, Inc. (Zenith) and Cities Service Gas Company (Cities 
Service), (Applicants), Delaware corporations with principal places of business 
at Alva, and Oklahoma City, Oklahoma, respectively, filed separate applications 
on June 28, 1955, and December 22, 1955, respectively, for certificates of public 
convenience and necessity, pursuant to Section 7 (c) of the Natural Gas Act, 
authorizing Applicants to render service as hereinafter described, subject to 
the jurisdiction of the Commission, all as more fully represented in the 
applications. 

In Docket No. G-9085, Zenith proposes to continue the operation of: 

(1) Approximately 3.6 miles of 654 inch transmission line which extends in 
a northeasterly direction from a point of interconnection with Zenith’s existing 
8-inch main transmission line to the Hardtner Gas Field, all in Barber County, 
Kansas. This line was constructed and placed in operation without author- 
ization from the Commission and is used for the purpose of taking gas from the 
Hardtner Gas Fields. 

(2) Two 150-horsepower gas engines and compressors which are now located 
at the north end of Zenith’s existing 8-inch main transmission line in Barbara 
Field, Barber County, Kansas. This compressor station was removed from a 
point in the middle of Zenith’s main transmission line at Waynoka, Oklahoma, 
and relocated in its present position without authorization from the Commission 
and is used to feed the gas obtained from Barbara Field into the transmission 
line against the pressure existing therein. 

The cost of the facilities described in (1) and (2) above is stated to be 
$47,173.68 and was financed by Zenith out of treasury cash. 

In Docket No. G—9806, Cities Service proposes : 

(1) To continue the operation on an 8-inch orifice meter station which is 
located on Cities Service’s existing 20-inch Pampa-Wichita transmission line in 
Woods County, Oklahoma, at an interconnection with Zenith’s 8-inch main 
transmission line which extends from the Hardtner and other Kansas fields. 
These facilities were constructed and placed in operation by Cities Service with- 
out authorization from the Commission. The cost of these facilities is stated 
to be $3,355.45. These facilities are used to carry out the sale and exchange 
of gas next described. 

(2) To continue the sale of natural gas in interstate commerce to Zenith 
Gas System, Inc. for resale and to continue the exchange of natural gas with 
said company, both in accordance with a gas exchange agreement dated Decem- 
ber 31, 1954. The gas involved is produced from Aurora Gasoline Company’s 
leases in Hardtner Gas Field, Barber County, Kansas, and the sale of such gas 
by Aurora to Cities Service was authorized by order issued September 24, 
1956, in Docket No. G-8152 (lead Docket No. G-2657). By the agreement, Zenith 
will take gas from Cities Service in such quantities and at such prices as are 
provided for in the agreement between Aurora and Cities Service. Those vol- 
umes taken by Zenith in excess of that required to supplement its other purchases 
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or production to supply its markets as they now exist and as the same may ex- 
pand by normal growth in the communities now served or along the routes of 
its pipeline are the subject of the exchange aspect of the agreement. 

The aforesaid volumes of gas are required by Zenith if it is to maintain its 
ability to serve its existing customers. Cities Service’s gas supply is adequate 
for the purpose of enabling it to undertake the instant proposals. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 18, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene in opposition or protest to the grant- 
ing of the applications has been received. Staff Counsel moved orally at the 
bearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 









































The Commission finds: 





(1) Applicants are engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, each is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cations in Docket Nos. G-9085 and G—9806, which are proposed to be continued 
in operation by Applicants as integral parts of their existing natural gas pipe- 
line systems, have been used in or for the transportation and sale of natural 
gas in interstate commerce subject to the jurisdiction of the Commission, and 
therefore, said facilities are subject to the requirements of subsections (c) and 
(e) of Section 7 of the Natural Gas Act. 

(3) The sale and exchange of natural gas by and between Cities Service and 
Zenith hereinbefore described, as more fully described in the applications in 
Docket Nos. G-9085 and G-—9806 have been made in interstate commerce for 
resale subject to the jurisdiction of the Commission, and therefore, said sale 
and exchange are subject to the requirements of subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(4) Applicants are able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules, and regulations of the Commission thereunder. 

(5) The continued operation by Applicants of the facilities referred to in 
paragraph (2) hereof and the sale and exchange of natural gas by and between 
Applicants referred to in paragraph (3) hereof are or will be required by the 
present or future public convenience and necessity, and therefore, Applicants’ 
request for certificates of public convenience and necessity should be granted and 
Applicants authorized to continue to perform the aforesaid acts, operations, and 
services as hereinafter ordered and conditioned. 

(6) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 





(A) Certificates of public convenience and necessity be and the same hereby 
are issued to Applicants as hereinafter conditioned authorizing the continued 
operation of the facilities referred to in Findings (2) and (5) hereof and the 
sale and exchange of natural gas referred to in Findings (3) and (5) hereof. 
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(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Appli- 
cants within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificates granted in para- 
graph (A) hereof, and to the exercise of the rights granted thereunder, the 
general condition applicable to certificates as set forth in subsection (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act. 

(D) The certificates issued herein are without prejudice to the Commission’s 
right to impose penalties against Zenith and Cities Service for the construction 
and operation of the facilities involved without prior authorization from the 
Commission. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
and William R. Connole. 


HOME GAS COMPANY, DOCKET NO. G-10171 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Home Gas Company (Applicant), a New York corporation with principal 
place of business at Pittsburgh, Pennsylvania, filed an application on March 29, 
1956, for a certificate of public convenience and necessity, pursuant to Section 
7 (c) of the Natural Gas Act, authorizing Applicant to render service as herein- 
after described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant proposes to construct and operate an additional 400-horsepower com- 
pressor unit and appurtenances at its Greenwood Compressor Station for the 
purpose of enabling Applicant to inject an additional 2,800 Mcf of gas per day 
into its Greenwood Storage Field, Steuben County, New York. The present 
authorized capacity of said station is 300 horsepower which permits Applicant 
to inject approximately 2,200 Mcf of gas per day into the storage reservoir. 

The aforesaid additional compressor facilities are necessary to enable Appli- 
cant to meet its gas storage schedule in the spring and summer of 1957 and 
thereafter. 

Applicant’s gas supply is reasonably adequate to provide the additional volumes 
proposed to be stored. 

The estimated cost of the proposed facilities is $173,400 which will be financed 
by Applicant out of funds obtained from the sale of securities to its parent, The 
Columbia Gas System, Inc. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 17, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene in opposition or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 


a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and 
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therefore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation, which are proposed to be constructed and operated by Applicant as an 
integral part of its existing natural gas pipeline system will be used in or for 
the transportation of natural gas in interstate commerce subject to the jurisdic- 
tion of the Commission, and therefore, said facilities are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities referred to 
in paragraph (2) hereof are or will be required by the present or future public 
convenience and necessity, and therefore, Applicant’s request for a certificate of 
public convenience and necessity should be granted and Applicant authorized 
to perform the aforesaid acts, operations, and service as hereinafter ordered and 
conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) 
of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned authorizing the construction 
and operation of the facilities referred to in Findings (2) and (4) hereof. 

(B) The certificate issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Appli- 
cant within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in subsections (b); (c) (3), (4); 
and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act. 

(D) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by Applicant and the operation and 
service also authorized by said paragraph shall be actually undertaken and 
regularly performed by Applicant within two months from the date of issuance 
of this order. 

(E) The maximum average shut-in pressure of all storage wells shall not 
exceed the 1950 psig pressure proposed by Applicant. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
and William R. Connole. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—10539 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


El Paso Natural Gas Company (Applicant), a Delaware corporation, with 
principal place of business at El Paso, Texas, filed an application on June 8, 1956, 
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for a certificate of public convenience and necessity, pursuant to Section 7 (c) 
of the Natural Gas Act, authorizing Applicant to render service as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to sell natural gas in interstate commerce: 

(1) To Southern Union Gas Company for resale to Mr. V. Attaway and Mr. 
H. B. Raney, individuals, for domestic and irrigation purposes via a line tap and 
appartenances, proposed to be constructed and operated by Applicant for such 
purpose, at an estimated cost of $275, which will be located near Milepost 8.1 
on Applicant’s existing 10%-inch Warren-Saunders line in Lea County, New 
Mexico. 

(2) To Lea County Gas Company for resale to Wholesome Dairy, located near 
Anthony, Dona Ana County, New Mexico, for meeting its fuel requirements via 
a line tap and appurtenances, proposed to be constructed and operated by Appli- 
cant for such purpose, at an estimated cost of $275, which will be located near 
Milepost 0.5 on Applicant’s existing 23¢-inch line serving Anthony and La Tuna 
Federal Correctional Institution, Dona Ana County, New Mexico. 

(3) To The Tucson Gas, Electric Light and Power Company for resale to 
existing customers in Tucson, Arizona and environs for domestic and commercial 
uses via Olivas City Gate Station, proposed to be constructed and operated 
by Applicant for such purpose, at an estimated cost of $6,828, which will be 
located on Applicant’s existing 26 and 30 inch California lines in Pima County, 
Arizona. 

The total estimated cost of construction of the foregoing facilities is $7,378 
which will be financed by Applicant out of its current working funds. 

The estimated annual and peak day gas requirements of the foregoing projects 
in Mecf at 14.73 pisia for the first three years are as follows: (Southern Union 
Gas Company (Southern), Lea County Gas Company (Lea), and The Tucson 
Gas, Electric Light and Power Company (Tucson) are present customers of 
Applicant). 


] ] 
First year |Second year| Third year 
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Lea | 3, 3,000 | 3, 000 
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Applicant’s gas supply is sufficient for the purpose of enabling it to meet the 
requirements of the instant proposals. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 17, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene in opposition or protest to the granting of 
the application has been received. Staff Counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein, pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice: and Procedure. 
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The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication, which are proposed to be constructed and operated by Applicart as 
integral parts of its existing natural gas pipeline system, will be used for the 
transportation and sale of natural gas in interstate commerce subject to the 
jurisdiction of the Commission, and therefore, said facilities are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed additional sales of natural gas by Applicant to Southern 
Union Gas Company, Lea County Gas Company and The Tucson Gas Electric 
Light and Power Company, hereinbefore described, as more fully described in 
the application, will be made in interstate commerce for resale, subject to the 
jurisdiction of the Commission, and therefore, said sales are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Applicant is able and willing to do the acts and to perform the services 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules, and regulations of the Commission thereunder. 

(5) The construction and operation by Applicant of the facilities referred 
to in paragraph (2) hereof and the sales of natural gas by Applicant, referred 
to in paragraph (3) hereof, are or will be required by the present or future 
public convenience and necessity, and therefore, Applicant’s request for a cer- 
tificate of public convenience and necessity should be granted and Applicant 
authorized to perform the aforesaid acts, operations and services as hereinafter 
ordered and conditioned. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned, authorizing the construction 
and operation of the facilities referred to in Findings (2) and (5) hereof and 
the sales of natural gas referred to in Findings (3) and (5) hereof. 

(B) The certificate issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Ap- 
plicant within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in subsections (b); (c) (3), 
(4); and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act. 

(D) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by Applicant and the operation, 
service and sale also authorized by said paragraph shall be actually undertaken 


and regularly performed by Applicant within 3 months from the date of 
issuance of this order. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


COLORADO-WYOMING GAS COMPANY, DOGKET NO. G-10738 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Colorado-Wyoming Gas Company (Applicant), a Delaware corporation with 
principal place of business at Denver, Colorado, filed an application on July 12, 
1956 for a certificate of public convenience and necessity, pursuant to Section 
7 (c) of the Natural Gas Act, authorizing Applicant to render service as herein- 
after described, subject to the jurisdiction of the Commission, all as more fully 
represented in the application. 

Applicant proposes to construct and operate, as an integral part of its existing 
natural gas system, a meter and regulating facilities on its existing 8-inch Ft. 
Collins-Loveland line about 5 miles north of Loveland, Colorado, which are neces- 
sary to the transportation and delivery in interstate commerce of natural gas 
to be sold by Applicant on an interruptible basis to U. S. Burnite Corporation 
for use in brick and ceramic kilns, driers and incidental equipment installed at 
said company’s brick and ceramic plant located at Finley, Larimer County, 
Colorado. 

The estimated cost of construction of the proposed facilities is $5,800 which 
will be financed by Applicant out of cash on hand. The estimated annual gas 
sales to U. S. Burnite at 14.73 psia is 29,840 Mcf. A daily delivery of 125 Mcf 
is indicated. 

Applicant’s gas supply is adequate for the purpose of enabling it to carry out 
the instant proposal. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on July 
17, 1957, respecting the matters involved in and the issues presented by the appli- 
cation. No petition to intervene in opposition or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation, which are proposed to be constructed and operated by Applicant as an 
integral part of its existing natural gas pipeline system, will be used for the 
transportation of natural gas in interstate commerce subject to the jurisdiction 
of the Commission, and therefore, said facilities are subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do-the acts and to perform the 
Service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities referred to 
in paragraph (2) hereof are required by public convenience and necessity, and 
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therefore, Applicant’s request for a certificate of public convenience and necessity 
should be granted and Applicant authorized to perform the aforesaid acts, opera- 
tions and service as hereinafter ordered and conditioned. 

(5) The public convenience and necessity require that the following reason- 
able terms and conditions attach to the issuance of the certificate herein and to 
the exercise of the rights granted thereunder: viz., that deliveries of gas by 
Applicant be limited to a maximum of 125 Mcf per day as proposed. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned, authorizing the construction 
and operation of the facilities referred to in Findings (2) and (4) hereof. 

(B) The certificate issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Appli- 
cant within 30 days from the date of issuance of this order. 

(C) That, in addition to the general conditions applicable to certificates as 
set forth in subsections (b); (c) (3), (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act, there shall attach to the 
issuance of the certificate granted in paragraph (A) hereof and to the exercise 
of the rights granted thereunder the condition set forth in Finding (5) hereof. 

(D) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by Applicant and the operation and 
service also authorized by said paragraph shall be actually undertaken and 
regularly performed by Applicant within two months from the date of issuance 
of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


KANSAS-NEBRASKA NATURAL GAS COMPANY, INC., DOCKET NO. 
G-11850 ; NORTHERN NATURAL GAS COMPANY, DOCKET NO. G—11859 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Kansas-Nebraska Natural Gas Company, Inc. (Kansas-Nebraska), a Kansas 
corporation with its principal place of business at Hastings, Nebraska, and 
Northern Natural Gas Company (Northern), a Delaware corporation with its 
principal place of business at Omaha, Nebraska, filed separate applications on 
January 30, 1957,, for permission to abandon service and to construct and 
operate facilities to render service pursuant to Section 7 of the Natural Gas Act, 
as hereinafter described, subject to the jurisdiction of the Commission, all as 
more fully represented in the respective applications. 

Kansas-Nebraska, in its application in Docket No. G-11850, seeks authority to 
construct and operate approximately 4.1 miles of 8-inch and 2.4 miles of 10-inch 


1 Kansas-Nebraska supplemented its application on March 8, 1957. 
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pipeline, a 1600 horsepower compressor station (Baker), together with measur- 
ing facilities, for the purpose of making available to its general system 10,000 Mcf 
per day (14.65 psia) of gas from controlled leases in the Guymon Hugoton field 
of Oklahoma. This gas is to be exchanged with Northern Natural Gas Com- 
pany (Northern) pursuant to an exchange agreement under which the gas will 
be delivered to Northern at its Liberal station in Seward County, Kansas, and 
equal volumes will be delivered by Northern to Kansas-Nebraska at a point 
in the Kansas Hugoton Field or at two supplementary delivery points in Finney 
County in the same field. 

Northern, in its application in Docket No. G—11859, seeks authority covering 
its participation in the operations described above, as provided by the exchange 
agreement between the parties dated January 16, 1957. No additional facilities 
are required by Northern. 

The exchange proposed herein replaces a similar agreement between Kansas- 
Nebraska and Cities Service Gas Company (Cities) involving the same volume 
of gas. Kansas-Nebraska, by its supplemental application, seeks permission 
to abandon the exchange service heretofore rendered to Cities. Kansas-Nebraska 
states that its present allowables exceed volumes it can currently deliver to 
Cities to the extent that severe cancellation of allowables appears imminent in 
May 1957. 

It is stated that the proposed exchange agreement with Northern would con- 
tinue to make Kansas-Nebraska Guymon Hugoton gas available to its system 
and avoid the cost of constructing more extensive facilities at a cost of approxi- 
mately $1,500,000 more than those proposed herein. 

The estimated cost of the facilities proposed herein by Kansas-Nebraska is 
$428,950, and will be financed from current working capital. 

Temporary authorization for construction and operation of the facilities as 
proposed herein was issued by the Commission to Kansas-Nebraska, on April 
9, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 18, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Kansas-Nebraska Natural Gas Company, Inc., is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order issued April 6, 1943, in Docket No. G—259. 

(2) Northern Natural Gas Company is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued April 14, 1943, in Docket No. G—280. 

(3) The construction and operation of facilities and the exchange of natural 
gas as proposed by the applications herein are subject to the jurisdiction of the 
Commission and are subject to the requirements of Section 7 of the Natural 
Gas Act. 

(4) The construction and operation of facilities and the exchange of natural 
gas as proposed in the applications herein are required by the public conven- 
ience and necessity and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

(5) The facilities proposed to be abandoned by Kansas-Nebraska, as herein- 
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before described, are used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and such aban- 
donment is subject to the requirements of Subsection (b) of Section 7 of the 
Natural Gas Act. 

(6) The proposed abandonment of facilities as heretofore described is re- 
quired by the public convenience and necessity and such abandonment should 
be permitted as hereinafter ordered. 

(7) The parties are able and willing properly to do the acts and to per- 
form the service proposed and to conform to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (ec) (1) (2) (3) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 4 months from the date on which this order issues. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 


been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the construction and operation of facilities and the 
exchange of natural gas, as heretofore described, all as more fully described in 
the applications in this proceeding, subject to the terms and conditions of this 
order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1) 
(2) (3) (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules, is hereby fixed at 4 months from the 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-11875 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


United Gas Pipe Line Company (Applicant), a Delaware corporation with its 
principal place of business in Shreveport, Louisiana, filed an application on 
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February 1, 1957, pursuant to Section 7 of the Natural Gas Act and as provided 
for in the Commission’s Order No. 185, for a certificate of public convenience 
and necessity authorizing the construction and operation during 1957 of certain 
taps, meters, and appurtenant facilities, and to render temporary direct in- 
terruptible natural gas service to “not more than 25 direct industrial cus- 
tomers” as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application. 

Applicant states that the proposed sales are to be made on its pipeline system 
as it passes through the states of Alabama, Florida, Louisiana, Mississippi, 
and Texas to certain unnamed road construction contractors who would use 
the gas in connection with federal, state and local road building projects. 
The temporary deliveries will cease and such service will terminate when the road 
construction projects are completed. Applicant states that its past experience 
shows that the average road project uses approximately 16,000 Mcf and would 
require an investment of approximately $500 for construction and removal of 
facilities for each project, or approximately 400,000 Mcf of gas with a total 
construction cost of $12,500 for the proposal herein. 

The proposal would have no appreciable effect on applicant’s available gas 
reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 17, 1957, respecting the matters involved in, and the issues presented by, 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, Louisiana, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order issued 
November 10, 1943, in Docket No. G-232. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and delivery of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and the construction and operation thereof by 
Applicant are subject to the requirements of Subsections (c) and (e) of Sec- 
tion 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the delivery of 
natural gas through 1957 as proposed by Applicant are required by the public 
convenience and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(5) It is appropriate and necessary in carrying out the provisions of the 
Natural Gas Act and the Commission’s regulations thereunder that Applicant 
should submit a report on or before February 1, 1958, giving all pertinent de- 
tails of the proposed construction, including the names and location of cus- 
tomers and their projects, the facilities installed, and the actual cost thereof 
for each project, the volumes of gas sold to each customer and the date of 
termination of such service to each customer served hereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
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been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Applicant to construct and operate the proposed facilities 
and to deliver natural gas through 1957, as heretofore described, all as more 
fully represented in the application in this proceeding, upon the terms and condi- 
tion of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(C) Applicant shall on or before February 1, 1958, submit to this Commission 
a report giving all pertinent details of the construction of facilities authorized 
herein, including the names and location of customers and their respective 
projects served hereunder, the facilities installed and the actual cost thereof 
of each project, the volumes of gas delivered to each customer, and the date 
of termination of such service to each customer served hereunder. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G—11964 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Permian Basin Pipeline Company (Applicant), a Delaware corporation, with 
its principal place of business in Omaha, Nebraska, filed an application on 
February 11, 1957, as supplemented on March 6, 1957, for a certificate of public 
convenience and necessity, pursuant to Section 7 of the Natural Gas Act, author- 
izing the acquisition of certain natural-gas compressor facilities, as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully de 
scribed in the application as supplemented. 

Applicant seeks authority to acquire two existing 1,350 horsepower compressor 
units, located at its Andrews County, Texas, compressor station, from Phillips 
Petroleum Company (Phillips), and to operate said units as an integral part 
of its system and in connection with its existing Andrews compressor facilities. 

Applicant states that in conjunction with its purchase of natural gas from 
Phillips it operates its Andrews compressor station, consisting of ten 1350 horse- 
power units, in addition to other facilities previously authorized. The present 
daily capacity of its Andrews station is approximately 50,000 Mcf per day of 
residue gas. The two additional compressor units proposed to be acquired, 
Applicant states, will enable it to compress additional gas now available in 
the Andrews County area under a supplemental agreement with Phillips, en- 
titling Applicant to purchase up to 75,000 Mcf per day. 

The application states that in anticipation of further development of the 
Andrews Field, Phillips had three additional compressor units constructed by 
Permian, said units to be the property of Phillips, with Applicant having the 
option to buy at cost any of these units necessary to increase its compressor 
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capacity as required in the event additional quantities of gas become available 
to Applicant. 

Applicant will pay Phillips $842,800, an amount equal to the actual cost of 
the two units to be acquired, such sum to be obtained by short-term borrowing 
from Applicant’s parent, Northern Natural Gas Company. 

Temporary authorization for the acquisition and operation of facilities as 
proposed herein was issued by the Commission to Applicant on March 15, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 16, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebraska, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission in its order issued 
May 1, 1953, in Docket No. G—1928. 

(2) The facilities proposed to be acquired and operated, as heretofore de- 
scribed will be used by the Applicant as an integral part of its pipeline system 
for the transportation and sale of natural gas in interstate commerce and such 
acquisition and operation is subject to the requirements of Section 7 of the 
Natural Gas Act. 

(3) The proposed acquisition of facilities by Applicant, as hereinbefore de- 
scribed is required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b) and (d) of Section 157.20 of the Com- 
mission’s General Rules and Regulations, including the Rules of Practice and 
Procedure, should attach to the issuance of the certificate referred to in para- 
graph (e) above, and to the exercise of the rights granted thereunder, and that 
the time within which the acquisition of facilities authorized by this order 
should be completed and said facilities placed in actual operation should be fixed 
at 1 month from the date on which this order issues. 

(5) The Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules, and regulations of the Commission thereunder. 

(6) A request during the public hearing by Staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to acquire and operate natural gas facili- 
ties as heretofore described all as more fully described in the application in 
this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b) and (d) 
of Section 157.20 of the Commission’s General Rules and Regulations, including 
Rules of Practice and Procedure, shall attach to the issuance of the certificates 
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granted in paragraph (A) hereof, and to the exercise of the rights thereunder. 
(C) The time within which the facilities hereby authorized shall be acquired 
and placed in actual operation, as provided in paragraph (b) of said Section 
157.20 of the Commission’s Rules, is hereby fixed at 1 month from the date on 
which this order issues. 
(D) The certificates issued herein shall be deemed accepted and of full force 


and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
and William R. Connole. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NO. 
G-12018 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Transcontinental Gas Pipe Line Corporation (Applicant), a Delaware cor- 
poration with its principal place of business at Houston, Texas, filed an appli- 
cation on February 15, 1957, for a certificate of public convenience and necessity, 
pursuant to Section 7 of the Natural Gas Act, authorizing the sale and delivery 
of additional volumes of natural gas to existing customers, as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully rep- 
resented in the application. 


Applicant seeks authorization to sell and deliver to Philadelphia Electric 


Company (Philadelphia Electric), Consolidated Edison Company of New York, 
Ine. (Con. Edison), Long Island Lighting Company (Long Island), and the City 
of Danville, Virginia (Danville), all existing customers, the following daily 


volumes of gas under its applicable LTF Rate Schedules for the limited periods 
indicated : 


Term of service 
Customer Volume 


Mef 
From To 


Philadelphia Electric 11-15-57 
Consolidated Edison ll- 1-58 
Long Island s ll- 1-58 
Danville, Va. 


46, 


Applicant states that it will have these volumes available because of excess 
capacity for a limited period during the build-up period of markets authorized 
to be served in Docket No. G—10000 on March 1, 1957, particularly since the 
Tidewater area of the Carolinas is not expected to begin taking gas until 
some time in 1958. Some of the customers Transco was authorized to serve in 
Opinion No. 280 (issued March 7, 1955) have not yet reached their third year 
allocations. Thus, some additional excess capacity exists as a temporary con- 
dition, which can be utilized through these proposed LTF sales. No new facili- 
ties are proposed. 


Applicant’s available gas reserves will not be appreciably affected by the pro- 
posed additional deliveries. 
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Pursuant to due notice, a public hearing was held in Washington, D. C. on 
July 17, 1957, respecting the matters involved in and the issues presented by the 
application. No protest to the granting of the application was made at the 
hearing. Staff counsel moved orally at the hearing that the intermediate de- 
cision procedure be omitted and the Commission render a decision herein pur- 
suant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Houston, Texas, is a “natural-gas company” within the meaning of the Natu- 
ral Gas Act as heretofore found by the Commission In the Matter of Trans- 
continental Gas Pipe Line Corporation, Docket No. G—1277. 

(2) The sale and delivery of natural gas as heretofore described, and as more 
fully described in the application in this proceeding, will be made in interstate 
commerce, subject to the jurisdiction of the Commission and is subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale and delivery of natural gas by Applicant as proposed is required 
by the public convenience and necessity, and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counse] for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record and, not 
having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued 
upon the terms and conditions of this order, authorizing the sale and delivery 
by Applicant of natural gas in interstate commerce for resale, as hereinbefore 
described and as more fully described in the application and exhibits in this 
proceeding, for the limited periods set forth herein. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 
days from issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
and William R. Connole. 


SOUTHERN NATURAL GAS COMPANY, AND TRANSCONTINENTAL GAS 
PIPE LINE CORPORATION ; DOCKET NO. G-12060 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


Southern Natural Gas Company (Southern) and Transcontinental Gas Pipe 
Line Corporation (Transco) Delaware corporations, with their principal places 
of business in Birmingham, Alabama, and Houston, Texas, respectively, filed a 
Joint application on February 21, 1957. as supplemented March 22, 1957, for a 

506456—59-—_8 
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certificate of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing construction and operation of interconnection facili- 
ties for the exchange of natural gas, as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully described in the application. 

The proposed connection is to be made between Transco’s 30-inch line and 
Southern’s 12-inch crossover line, which connects Southern’s North and South 
systems near Selma, Alabama. Southern proposes to take the Transco gas into 
its crossover line and carry it south to its main South System for transmission 
east and delivery to customers served from the South System. 

The application states that Southern at times, particularly during emergencies, 
needs additional volumes of gas to serve the requirements of existing customers 
along its South System, while Transco periodically has capacity beyond its 
requirements which it can make available to Southern through the proposed 
connection. 

Southern proposes to make the connection and install metering and appurtenant 
facilities which will permit receipt of up to 100,000 M. c. f. of natural gas per day. 
The estimated cost to Southern will be $32,000, to be financed from current funds. 

The proposed exchange of gas will be under both Applicants’ Ex—1 Rate Sched- 
ules which permit either Applicant to return the exchange gas or to purchase the 
gas outright at certain specified rates. 

Although Southern already has authorized exchange connections with Transco, 
it desires the presently proposed additional connection because of operating 
conditions in the Applicants’ systems. 

The application, as supplemented, indicates that the proposal would have no 
appreciable effect on either Applicant’s gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 16, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Southern, a Delaware corporation having its principal place of business 
in Birmingham, Alabama, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued 
October 6, 1942, in Docket No. G-296. 

(2) Transco, a Delaware corporation, having its principal place of business in 
Houston, Texas, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission In the Matter of Transcontinental 
Gas Pipe Line Corporation, Docket No. G—1277. 

(3) The construction and operation of facilities and the exchange of natural 
gas as proposed by the joint application herein are subject to the jurisdiction of 
the Commission and are subject to the requirements of Section 7 of the Natural 
Gas Act. 

(4) The construction and operation of facilities and the exchange of natural 
gas as proposed in the joint application herein are required by the public con- 
venience and necessity and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 

(5) The parties are able and willing properly to do the acts and to perform 
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the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record, and, not 
having been denied by the Commission, is granted, pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing the construction and operation of facilities and the exchange 
of natural gas, as heretofore described, all as more fully described in the joint 
application in this proceeding, subject to the terms and conditions of this order. 

(B) The parties shall report to the Commission in writing the date of com- 
pletion of the construction of the facilities authorized herein within ten days 
after such date together with the actual cost of such facilities. 

(C) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 days 
from issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


NEW YORK STATE NATURAL GAS CORPORATION, DOCKET NO. G—12062 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued July 29, 1957) 


On February 21, 1957, New York State Natural Gas Corporation (Applicant), 
a New York corporation having its principal place of business in Pittsburgh, 
Pennsylvania, filed an application for a’ certificate of public convenience and 
necessity pursuant to Section 7 (c) of the Natural Gas Act, authorizing the 
installation and operation of an additional 2,000 horsepower compressor with 
appurtenant facilities at its Sabinsville Compressor Station in Tioga County, 
Pennsylvania, to be used in the injection of natural gas into the Sabinsville Stor- 
age Pool. 

The estimated cost of the proposed facilities is $400,000, to be financed in part 
from available company funds and in part from funds obtained by the issuance 
of securities to its parent, Consolidated Natural Gas System. 

By a supplement to this application filed on June 14, 1957, Applicant has clari- 
fied and substantiated the need for the proposed additional horsepower. 

On July 2, 1957, the Commission granted temporary authorization to Applicant 
to construct and operate the facilities as described in its application in Docket 
No. G—12062. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 16, 1957, respecting the matters involved.in and the issues presented by the 
application. No petitions to intervene or protests to the granting of the appli- 
cation have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
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pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, New York State Natural Gas Corporation, a New York corpo- 
ration having its principal place of business in Pittsburgh, Pennsylvania, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of October 27, 1942, in Docket No. 
G-312 (3 F. P. C. 844). 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, will be used in the transportation of natural gas in interstate com- 
merce as an integral part of Applicant’s existing pipeline system, and the con- 
struction and operation thereof by Applicant are subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The operation of the facilities as proposed by Applicant is required by 
the public convenience and necessity and a certificate therefor should be issued 
as hereinafter conditioned in conformance with Section 157.20 of the Com- 
mission’s Rules. 

(4) Applicant is able and willing properly to do the acts and to continue the 
operation hereinafter authorized, and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 1.80) was unopposed by any party of 
record and, not having been denied by the Commission, is granted pursuant 
to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing New York State Natural Gas Corporation to continue 
the operation of the facilities hereinbefore described, all as more fully described 
in the application in this proceeding, upon the terms and conditions of this 
order. 

(B) The certificate issued to applicant is not transferable in any manner and 
shall be effective only so long as Applicant continues the operation authorized 
by this order and in accordance with the provisions of the Natural Gas Act, as 
amended, as well as applicable rules, regulations and orders of the Commission. 

(C) Applicant shall file with the Commission, in writing and under oath, an 
original and four conformed copies of the following: (1) within 10 days after 
the authorized facilities have been constructed and placed in service a statement 
of the date of completion of the facilities authorized by this order, and (2) within 
6 months after authorized facilities have been constructed and placed in opera- 
tion a statement showing, on the basis of all costs incurred to that date, the 
cost of constructing the authorized facilities classified according to the estimates 
submitted in the application. 

(D) The construction of the proposed facilities shall be completed by October 
1, 1957. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


POWER AUTHORITY OF THE STATE OF NEW YORK, PROJECT NO. 2000 
ORDER APPROVING EXHIBITS 
(Issued July 29, 1957) 


On April 25, 1957, pursuant to Article 21 of the license for Project No. 2000, 
the Power Authority of the State of New York (licensee) filed drawings for 
the Mutton Ridge Dikes Nos. 6, 7, and 8, as follows: 

Exhibit L: 

Sheet 1 (FPC No. 2000-82) entitled “Mutton Ridge Dike No. 6, Plan,” 

Sheet 2 (FPC No. 2000-83) entitled “Mutton Ridge Dike No. 6, Profile 
and Section,” 

Sheet 3 (FPC No. 2000-84) entitled “Mutton Ridge Dikes Nos. 7 & 8, 
Plan,” 

Sheet 4 (FPC No. 2000-85) entitled “Mutton Ridge Dikes Nos. 7 & 8, 
Profile & Section.” 

The Mutton Ridge Dikes Nos. 6, 7, and 8 are located in saddles along re 
located New York State Highway Route 37B between Town Line Road and 
Louisville Corner, upstream from Richards Landing Dike. The structures 
shown on the above-designated Exhibit L drawings conform substantially with 
structures shown in plans and specifications approved by the St. Lawrence 
River Joint Board of Engineers, U. S. Section, by letter dated December 17, 1956. 

The Secretary of the Army and the Chief of Engineers have approved the 
plans in accordance with Section 4 (e) of the Federal Power Act. 


The Commission finds: 
Exhibit L, Sheets 1 through 4 (FPC No. 2000-82 through -85) conform to 


the Commission’s rules and regulations and should be approved as part of the 
license for the project. 
The Commission orders: 

(A) Exhibit L, Sheets 1 through 4 (FPC No. 2000-82 through -85), are 
approved as part of the license for Project No. 2000. 

(B) This order shall become final thirty (30) days from the date of its is- 
suance unless application for rehearing shall be filed as provided in Section 
313 (a) of the Federal Power Act, and failure to file such an application shall 
constitute acceptance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


EL PASO NATURAL GAS COMPANY, ET AL., DOCKET NO. G-5198, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND DISMISSING APPLICATION * 


(Issued July 30, 1957) 


On November 22, 1954, El Paso Natural Gas Company (El Paso), a Dela- 
ware corporation having its principal place of business in El Paso, Texas, filed 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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an application in Docket No. G-5198 for a certificate of public convenience and 
necessity pursuant to Section 7 (c) of the Natural Gas Act, as amended, 
authorizing the construction and operation of approximately 8.55 miles of 65%- 
inch O. D. pipe line and approximately 1.5 miles of 414-inch O. D. pipe line for 
the purpose of connecting wells in the Pecos Valley Field, Pecos County, Texas, 
with El Paso’s Santa Rosa treating plant and receiving natural gas from cer- 
tain sellers as hereinafter described. The cost of El Paso’s proposed facilities 
was $136,865, constructed pursuant to temporary authorization granted on 
December 17, 1954. 
* * + a. * © * 

Deliveries of natural gas by the applicant sellers to El Paso are being made 
at the wellhead or at the separators near the wells. 

The gas supply which became available by the operation of the proposed 
facilities is reasonably adequate to justify the construction of the proposed 
facilities. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
July 18, 1957, respecting the matters involved in and the issues presented by the 
applications filed in Docket Nos. G-5198, G-4691, G-6064, G-6253, G-8082 and 
G-8348. No protests to the granting of the applications have been received. 
Staff counsel moved orally at the hearing that the intermediate decision pro- 
cedure be omitted and that the Commission render a decision herein pursuant 
to Section 1.80 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) El Paso Natural Gas Company, a Delaware corporation having its prin- 
cipal place of business in El Paso, Texas, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 11, 1944, In the Matter of El Paso Natural Gas Company, 
Docket No. G-288 (4 F. P. C. 486). 


* * * * * * * 


(4) The facilities proposed in Docket No. G-5198 to be constructed and oper- 
ated by El Paso for the transportation and sale of natural gas in interstate 
commerce will be an integral part of El Paso’s existing pipeline system and are 
therefore subject to the requirements of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. 

(5) El Paso is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

¥ * * + € + a 


(8) The construction and operation of the facilities for which El Paso seeks 
authorization are required by the public convenience and necessity and a cer- 
tificate of public convenience and necessity therefor should be issued as herein- 
after ordered and conditioned. 


* € * * . * * * 


(10) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs 157.20 (a) and (e) of the Commission’s Rules 
and Regulations, including Rules of Practice and Procedure, should attach to 
the issuance of the certificate referred to in paragraph (8) above. 

(11) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
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not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to El Paso Natural Gas Company in Docket No. G—5198 authorizing 
El Paso to construct and operate the facilities hereinbefore described, all as 
more fully described in the application in this proceeding, for the transportation 
of natural gas in interstate commerce as therein set forth, upon the terms and 
conditions of this order. 

(B) The general terms and conditions set forth in paragraphs 157.20 (a) 
and (e) of the Commission’s General Rules and Regulations, including Rules 
of Practice and Procedure, shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights thereunder, and the 
certificate issued to El Paso shall be accepted in writing and under oath by a 
responsible official of El Paso, within 30 days from the date of issuance of this 
order. 


* * * * > * * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


OHIO FUEL GAS COMPANY, DOCKET NO. G—12441 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued July 30, 1957) 


Ohio Fuel Gas Company (Applicant), an Ohio corporation with its principal 
place of business in Columbus, Ohio, filed an application on April 19, 1957, for 
permission and approval to abandon certain facilities and for a certificate of 
public convenience and necessity authorizing the construction and operation of 
certain facilities, pursuant to Section 7 of the Natural Gas Act, as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully de- 
scribed in the application. 

Applicant in detail proposes to construct and operate: 

(1) Approximately 29.8 miles of 24-inch loop transmission line along its 
existing Line D-100 from Pavonia Compressor Station in Richland County, 
Ohio, to the vicinity of Attica in Seneca County, Ohio. 

(2) Approximately 11.2 miles of new 20-inch O. D. transmission line and 
11.3 miles of new 18-inch O. D. transmission line, respectively, extending from 
an interconnection at existing Line D-100 near Gibsonburg, Sandusky County, 
Ohio, to a proposed new town border station at Toledo, Lucas County, Ohio. 

(3) Approximately 0.8 miles of 414-inch O. D. service line extending from 
the facilities proposed in (2) above and an appended measuring station, all in 
Ottawa County, Ohio, for the purpose of initiating a direct interruptible, in- 
dustrial service to a prospective customer, Basic Incorporated. 

In connection with the facilities proposed in (2) above, Applicant also seeks 
authority to abandon: 

Approximately 3.7 miles of 654-inch O. D. pipeline and 3.0 miles of 44-inch 
O. D. pipeline from Line D-77 and Line D-79 now serving Woodville, Sandusky 
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County, and Genoa, Ottawa County, Ohio, from a connection with transmission 
Line D-100. 

The total estimated additions to fixed capital as a result. of the facilities pro- 
posed at this filing is $3,594,900. In addition, Applicant estimates a credit of 
approximately $29,375 to fixed capital will be made as a result of the retirement 
of the facilities to be abandoned. The cost of the proposed facilities will be 
financed through issuance of securities to Columbia Gas System, Inc. 

Applicant states that it now serves Toledo and other northwestern Ohio 
market areas from storage gas and system gas supplies available in north- 
central Ohio via its transmission Lines D-100, D-345, and coextensive Lines 
T and T-50. Applicant supplements this service by gas taken from an inter- 
connection with Panhandle Eastern Pipeline Company at Maumee, several miles 
southwest of Toledo. Due to a general growth in requirements of the Toledo 
area in addition to existing and anticipated large volume local industrial gas 
requirements, and due to increased requirements along the above-mentioned 
transmission lines serving this market area, Applicant will require increased 
transmission capacity to satisfy the anticipated 1957-58 peak day and heating 
season demands of this area. At present, Lines T and T-—50, extending into 
the Toledo area from the southwest, are unable to transport gas into this area 
because of growing demands along their own route; the capacity of Line D-345, 
now being increased under prior authorization, is partially used to serve the 
Lines T and T-50 northern markets during peak periods; hence, Line D-100 
must transmit the bulk of the gas needed by the Toledo area. Applicant herein 
proposes to increase the capacity of Line D—-100 by partial looping from Pavonia 
station northwest towards Toledo, and to construct and operate a new and 
more direct lateral transmission main from a point on Line D-100 to serve 
Toledo from the southeast. Such a program will assist Applicant in meeting 
increased requirements in the eastern sections of the city, which at present 
must be supplied via distribution lines from the southwesterly city line inter- 
connection. The design of the new lateral to Toledo will, in effect, replace more 
extensive and more expensive improvements that would otherwise have to be 
made along the existing transmission and distribution facilities now serving 
Toledo. 

In addition to the above proposals, Applicant cites an anticipated demand 
for natural gas southeast of Toledo near the Gibsonburg, Genoa, and Woodville 
areas for use in lime kilns and seeks authority to initiate service to one of 
these industries, Basic Incorporated (Basic), at the present time. This service 
will be made through the 0.8 mile branch line and metering facilities proposed 
herein. 

Applicant states that, because of the proposed new supply interconnection 
at the southeastern limits of Toledo, it plans to abandon Lines D-77 and D-79 
presently serving Woodville and Genoa from the south from existing Line D—100. 
The new lateral will loop this existing lateral serving those towns. New inter- 
connections with these towns will be made from the proposed southeast 20-inch 
leg of the lateral; however, service to nine rural customers will be abandoned 
due to the new location of the lateral. Applicant further states that service 
to four of these customers is subject to immediate termination by virtue of 
right-of-way contracts, and that it will negotiate with the remaining customers 
and offer them assistance in converting to other fuels. If agreement is not 
reached, it will be necessary for Applicant to obtain permission of the Public 
Utilities Commission of Ohio before service to these customers may he 
abandoned. 
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The application indicates continuing growth of requirements, both at the 
Toledo terminus and along the route of Line D-100. It shows growth require- 
ments for Toledo as follows: 





Estimated 
Actual, 1956 


1958 1959 1960 





30,197,898 | 40,584,800 | 42, 276, 000 43, 496, 000 

169, 193 261, 200 | 279, 800 | 294, 200 

The gas requirements data submitted by Applicant show that the annual service 

requirement for Basic will be 186,000 Mcf, 385,000 Mcf, and 420,000 Mcf during 

1958, 1959, and 1960, respectively. The maximum peak day delivery is estimated 
to be 1,600 Mcf. 


Applicant’s gas supply will not be appreciably affected by the proposals 
herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 17, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Prac- 
tice and Procedure. 


The Commission finds: 


(1) Applicant, an Ohio corporation with its principal place of business at 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order issued August 21, 
1945, in Docket No. G-371. 

(2) The facilities proposed to be constructed, as hereinbefore described, are 
to be used in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as an integral part of Applicant’s pipeline 
system, and the construction and operation thereof by Applicant are subject to 
the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and such abandonment is subject to the 
requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(4) The proposed abandonment, the construction and operation of the facili- 
ties and the delivery of natural gas up to 1,600 Mcf per day to Basic Incorpo- 
rated, as hereinbefore described, all as more fully described in the application 
herein, are required by the public convenience and necessity, and authoriza- 
tion therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (4) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities author- 
ized by this order should be completed and said facilities placed in actual opera- 
tion should be fixed at ten months from the date on which this order issues. 
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(6) Applicant is able and willing properly to do the acts and to perform the Pow 
service proposed, and to conform to the provisions of the Natural Gas Act, and prin 
the requirements, rules and regulations of the Commission thereunder. 0: 

(7) Any authorization to abandon permitted and approved herein should for 
be conditioned upon Applicant obtaining any necessary authority from the Ohio dist 
Public Utilities Commission. con 

(8) A request during the public hearing by staff counsel for omission of the A 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of pur 
Practice and Procedure was unopposed by any party of record, and, not hav- by 
ing been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) the 
of said Rules. of | 
The Commission orders: - 

(A) A certificate of public convenience and necessity be and the same hereby pri 
2 eee pad f seid the 
is issued authorizing Applicant to construct and operate facilities and to de- the 
liver up to 1,600 Mcf of natural gas per day to Basic Incorporated, as herein- : 
before described, all as more fully described in the application in this pro- 

‘ ce wh 
ceeding, upon the terms and conditions of this order. F 

(B) The general terms and conditions set forth in paragraphs (b), (c) (1), - 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and - 
Regulations, including Rules of Practice and Procedure, shall attach to the ™ 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise _ 
of the rights thereunder. = 

(C) The time within which the facilities hereby authorized shall be con- o 
structed and placed in actual operation, as provided by paragraph (b) of said - 
Section 157.20 of the Commission’s Rules, is hereby fixed at ten months from the fu 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force ds 
and effect, unless refused in writing and under oath within 30 days from the to 
issuance of this order. 7 

(E) Permission and approval be and is hereby granted Applicant to abandon 
facilities as heretofore described, as more fully presented in its application | 
and exhibits in this proceeding. P 

(F) The permission and approval granted in paragraph (BE) above is condi- . 
tioned upon the receipt by Applicant of any necessary authorization for such ‘ 
abandonment as may be required by the Ohio Public Utilities Commission. ke 

a 
f 

Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 1 

and William R. Connole. € 
NORTHERN STATES POWER COMPANY, DOCKET NO. E-6763 
ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued July 31, 1957) 





Northern States Power Commission (Applicant), incorporated under the laws 
of the State of Minnesota and qualified to do business as a foreign corporation 
in the States of North Dakota and South Dakota, with its principal place of 
business in Minneapolis, Minnesota, filed an application on June 3, 1957, as 
amended July 25, 1957, for an order pursuant to Section 204 of the Federal 
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Power Act authorizing the issuance and sale at competitive bidding of $18,000,000 
principal amount of First Mortgage Bonds, Series due 1987.’ 

On or about August 6, 1957, Applicant proposes to invite sealed, written bids 
for the purchase of the proposed issuance by newspaper publication and by 
distribution of a Form of Proposal, together with a statement of terms and 
conditions relating thereto and a form of purchase contract. 

All bids, whether from a single bidder or a group of bidders, must be for the 
purchase of all the Bonds and must be on the Form of Proposal furnished 
by Applicant. Each bid for the proposed issuance of Bonds must specify (1) 
the interest rate to be borne by the Bonds, which rate shall be a multiple of 4% 
of 1 percent; (2) the price exclusive of accrued interest to be paid to Applicant 
for the Bonds, which shall be not less than 99% nor more than 102%% of the 
principal amount thereof; and (3) that Applicant shall be paid the amount of 
the accrued interest on the Bonds from August 1, 1957, to the date of payment 
therefor, and delivery thereof. 

Unless postponed, all bids for the purchase of the proposed issuance of Bonds, 
whether from a single bidder or a group of bidders, must be presented to Appli- 
cant at or before 10: 00 a. m., Central Daylight Saving Time, on August 13, 1957, 
at Room 1100, 231 South La Salle Street, Chicago 4, Illinois. Unless Applicant 
shall reject all bids for the proposed issuance of Bonds (which it reserves the 
privilege to do) or shall exclude a bid or bids for reasons specified in the state- 
ment of terms and conditions relating to bids therefor, it will accept the bid for 
purchase of the Bonds which results in the lowest annual cost of money to it. 
Each bid for the proposed issuance must be accompanied by a certificate or 
bank cashier’s check or checks, payable in Chicago or New York Clearing House 
funds, in the aggregate amount of $900,000. 

Applicant proposed to issue the Bonds under its First Mortgage Indenture, 
dated as of August 1, 1937, to Harris Trust and Savings Bank, Trustee, as here- 
tofore supplemented, and as to be further supplemented by a Ninth Supplemental 
Indenture to be dated August 1, 1957, to the aforesaid trust and savings bank. 

Applicant states that the proceeds to be obtained will be added to the com- 
pany’s general funds, which as thus augmented will be utilized for (1) pre- 
payment of short-term bank loans in the amount of $5,000,000; (2) Applicant’s 
construction program expenditures for the last 8 months of 1957 now estimated 
at $27,600,000; and (3) the proposed redemption of the long-term debt and bank 
loans in the amount of about $3,200,000 of Wisconsin Hydro Electric Company, 
a utility company whose properties Applicant proposes to purchase in the near 
future. The major items in Applicant’s construction program for the last 8 
months of 1957 include $14,905,000 for general additions and improvements to 
electric production, transmission, and distribution system properties ; $2,646,000 
for additions and improvements to its gas system properties ; and $1,553,000 to be 
applied to the construction of a 156,250 kw addition to the High Bridge steam 
electric generating station at St. Paul, Minnesota, which will cost an additional 
$22,130,000, before its scheduled completion in August 1959. 

Written notice of the application has been given to the South Dakota Public 
Utilities Commission, the North Dakota Public Service Commission, and the 
Minnesota Railroad and Warehouse Commission, and to the Governor of each of 
those States. Notice has also been given by publication in the Federal Register 


1By order issued July 22, 1957, In the Matter of Northern States Power Company, 
Docket No. E-67638, 18 F. P. C. 65, the Commission denied a supplement to the application 
in which Applicant requested authority to include a five-year, nonrefundable provision in 
its Ninth Supplemental Trust Indenture to be dated as of August 1, 1957. 
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on July 19, 1957 (22 F. R. 5780-81), stating that any person desiring to be heard 
or to make any protest with reference to the application should file a petition 
or protest on or before July 29, 1957, with the Federal Power Commission, 
Washington 25, D. C. No protest, petition or request to be heard in opposition 
to the granting of the application has been received. 

By order dated July 15, 1957, the North Dakota Public Service Commission 
approved the proposed transaction. 


The Commission finds: 


(1) Applicant is a public utility within the meaning of Section 204 of the 
Federal Power Act, subject to the jurisdiction of the Commission as heretofore 
described and set forth in the Commission’s order issued September 1, 1955, 
In the Matter of Northern States Power Company, Docket No. E-6637. 

(2) The proposed issuance and sale of Bonds, as described above, will consti- 
tute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of securities, 
therefore, is not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(4) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and com- 
patible with the public interest, which is appropriate for and consistent with the 
proper performance by Applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The period of public notice given in this matter is reasonable. 
The Commission orders: 


(A) The proposed issuance and sale of Bonds, upon the terms and conditions 
and for the purposes specified in the application, all as described above, is au- 
thorized subject to the provisions of this Order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements and 
Section 34.2 (k) (4) of these Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations; 

(ii) The Commission shall have approved the price to be received by Applicant 
for the Bonds and the interest rate thereof, by a further order. 

(OC) The authorization contained herein to issue Bonds shall expire unless 
the transaction thus authorized is consummated within 90 days from the date 
of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter what- 
soever which is now pending or may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which this 
order relates. 
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Before Commissioners: Frederick Stueck, Acting Chairman; 
Digby and William R. Connole. 


Seaborn L. 


EKLUTNA PROJECT, ALASKA, DOCKET NOS. E-6544, E-6599 
AND E-6648 


ORDER CONFIRMING AND APPROVING RATE SCHEDULES AND GENERAL RATE SCHEDULE 
PROVISIONS FOR INTERIM PERIOD 


(Issued August 1, 1957) 


On June 10, 1957, the Bureau of Reclamation, Department of the Interior 
(Reclamation), filed for confirmation and approval by the Federal Power 
Commission, pursuant to the provisions of the Act of Congress of July 31, 
1950 (64 Stat. 382) as amended by the Act of August 13, 1953 (67 Stat. 574) 
proposed interim Rate Schedules A-F2, A-L2, A-N2 and General Rate Schedule 
Provisions applicable to Rate Schedule A-F2, for the sale of electric power 
and energy produced at the Eklutna Project, Alaska (Eklutna). The proposed 
rate schedules will supersede the interim Rate Schedules A-F1, A-Li, A-N1 
and the General Rate Schedule provisions heretofore approved by the Com- 
mission in the above dockets for a maximum period of three years ending 
August 4, 1957. 

The rates in the proposed and present rate schedules are identical, but 
certain minor modifications are proposed in Rate Schedule A-N1 and the 
General Rate Schedule Provisions. Rate Schedule A-F2 will be applicable 
to wholesale firm service with a demand charge of $2.25 per kw, an energy 
charge of 6 mills per kwh and a minimum annual capacity charge based on the 
contract demand. Rate Schedule A-L2 will be applicable to domestic retail 
service with energy charges of four cents per kwh for the first 50 kwh, two 
cents per kwh for the next 150 kwh and 1% cents per kwh for the balance of 
the energy. Rate Schedule A-N2 will be applicable to non-firm service with 
an energy charge of six mills per kwh. 

The proposed change in Rate Schedule A-N2 is designed to modify the 
restrictive provision in Rate Schedule A-N1 which specifies that non-firm 
energy will not be delivered during the customer’s peak load period until the 
customer has taken firm power to the extent of its contract rate of delivery for 
firm power. The proposed change provides that non-firm energy will not be 
delivered during the customer’s peak load period until the customer has taken 
firm power and energy in an amount determined by the ratio of the customer’s 
contract rate of delivery for firm power to its highest system demand occurring 
during the annual period ended in the next preceding December or such higher 
system demand as may occur up to and including the current billing period. 

The modifications in the General Rate Schedule Provisions include (1) the 
addition of a proviso clause to “Item 6—Multiple Points of Delivery” which 
specifies that adjustment will be made, when necessary, to compensate for 
duplication in demand readings when two or more of a customer’s points of 
delivery are connected during an emergency and (2) the addition of a new 
“Item 8—Minimum Annual Capacity Charge,” which provides that the minimum 
annual capacity charge due, if any, shall be included in the bill for the last 
billing period of each calendar year, adjusted on a pro-rata basis if the full 
billing periods for adjustable items in the calendar year are less than 12 and 
details for specific conditions, the arrangements for determining the amounts 
of capacity to be used in computing the minimum charge. 
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The proposed modification in Rate Schedule A-N2 is the only major change 
in the present rate schedules and is designed to increase the sale of project 
power and energy. This is to be accomplished by modifying the provision 
in Schedule A-—N1 which now restricts the taking of non-firm energy until 
the purchaser has taken firm power during its peak hours to the extent of its 
contract rate of delivery. Because of this restriction, customers have failed 
to schedule non-firm energy in the anticipated amounts. Instead, they have 
endeavored, during the summer months when non-firm energy is usually avail- 
able, to limit their loads from Eklutna so that their total capacity charges 
during the year equal or slightly exceed the minimum annual capacity charge. 
The proposed modification will permit the taking of non-firm energy over 
the peak period before the purchaser has taken its contract rate of delivery 
and is expected to increase the sale of firm power. Reclamation advises that 
the purpose in requiring the customer’s use of firm power and energy to follow 
the customer’s system load pattern, is essential in order to assure that non- 
firm energy will not be used to jeopardize the normal sale of firm capacity. 

The proposed modifications in the General Rate Schedule Provisions are of 
a minor nature and appear to have been made in order to standardize the 
provisions with those used by Reclamation for service from other of its projects. 

By order issued July 19, 1954, the Commission made an interim allocation of 
the capital investment, including interest charges, in Eklutna in which it was 
determined that the amount of $30,700,000 was properly allocable to the power 
development. The Commission further determined that this amount was to 
be used on an interim basis pending a final determination thereon by the Com- 
mission after submission of final cost data, for purposes of amortization of 
the capital investment in the project. Such final cost data have not yet been 
made available to the Commission, but from revenue and expense estimates 
submitted by Reclamation it appears that revenues to be received by Eklutna 
under the proposed rates will be sufficient to amortize within a reasonable 
number of years the project investment of $30,700,000. 

However, in view of the tentative nature of the allocation of project invest- 
ment and the lack of actual operating experience at Eklutna, we deem it 
necessary and appropriate to limit our confirmation and approval of the pro- 
posed rates, as hereinafter granted, to an interim period not to exceed five 
years. 

Notice of the request for confirmation and approval of the proposed rates 
and charges was sent to the City of Anchorage, Alaska and the Chugach Elec- 
tric Association, Inc., Anchorage, Alaska, being the only customers which 
would be affected by the proposed modification in the proposed rates and charges 
and requesting any comments regarding the proposed modification to be pre- 
sented by not later than July 5, 1957. The City of Anchorage upon its request, 
was supplied additional information and was given until July 29, 1957 to submit 
any comments. No protests regarding the proposed rates and charges have 
been received from either party. 


The Commission finds: 


It is appropriate for the purposes of the Act of Congress referred to herein 
that Rate Schedule A-F2 and the related General Rate Schedule Provisions 
and Rate Schedules A-L2 and A-N2 be confirmed and approved for an interim 
period not to exceed five years pending the determination by the Commission 
of a final allocation of project costs, and in order that Reclamation may acquire 
additional information reflecting the results of actual operations at Eklutna. 
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The Commission orders: 


Rate Schedule A-F2 and the related General Rate Schedule Provisions and 
Rate Schedules A-L2 and A-N2 be and they hereby are confirmed and ap- 
proved for application to the sale of power and energy produced at Eklutna 
during an interim period not to exceed five years from August 4, 1957. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


TENNESSEE GAS TRANSMISSION COMPANY, ET AL., DOCKET NOS. 
G-1248, ET AL. 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued August 2, 1957) 


On June 5, 1957, Tennessee Gas Transmission Company (Applicant), filed a 
petition in Docket Nos. G—1248, et al., for an order modifying the Commission’s 
order accompanying Opinion No. 202 issued on November 8, 1950, 9 F. P. C. 271. 
In that order, Northeastern Gas Transmission Company, predecessor to Ap- 
plicant herein, was authorized, among other things, to sell and deliver up to 
a maximum quantity of 2,400 Mcf of natural gas per day to The Connecticut 
Light and Power Company, predecessor to The Connecticut Gas Company, of 
which 1,900 Mcf was authorized for the Norwalk area and 500 Mcf was author- 
ized for the Winsted area, all in Connecticut. 

The present petition requests that the allocation to these two areas be 
changed as follows: 542 Mcf instead of 500 Mcf to the Winsted area, and 1,858 
Mcf instead of 1,900 Mcf to the Norwalk area, the total allocation remaining un- 
changed. The reason given for this request is that during the 1957-1958 heat- 
ing season Winsted will need the additional gas while Norwalk will not need 
its full allocation. 

The Commission on June 27, 1957 issued a Notice of Petition for Modification 
of Order to all parties of record in this proceeding, requiring protests or pe- 
titions to intervene to be filed on or before July 22, 1957. Gardner Gas, Fuel 
and Light Company of Gardner, Massachusetts, filed a protest on July 15, 1957, 
which protest was withdrawn by letter dated July 19, and received by the 
Commission on July 22, 1957. No other protests or petitions to intervene have 
been filed. 


The Commission finds: 


(1) It is necessary and desirable in the public interest that the Commission’s 
order accompanying Opinion No. 202 in Docket Nos. G—1248, et al., issued on 
November 8, 1950, be modified so as to authorize Tennessee Gas Transmission 
Company to sell and deliver to The Connecticut Gas Company a maximum 
quantity of 542 Mcf instead of 500 Mcf of natural gas per day to the Winsted 
(Connecticut) area, and 1,858 Mcf instead of 1,900 Mcf of natural gas per day 
to the Norwalk (Connecticut) area. 

(2) The aforesaid change in allocation will not require any additional con- 
struction of facilities nor impair Tennessee’s ability to fulfill its contractual 
commitments to its existing customers. 
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The Commission orders: 


(A) The Commission’s order accompanying Opinion No. 202 in Docket Nos. 
G-1248, et al., issued on November 8, 1950, be and it is hereby modified to au- 
thorize Tennessee Gas Transmission Company to sell and deliver to The Con- 
necticut Gas Company a maximum of 542 Mcf of natural gas per day to the 
Winsted (Connecticut) area, and a maximum of 1,858 Mcf of natural gas per 
day to the Norwalk (Connecticut) area. 

(B) In all other respects the Commission’s order accompanying Opinion No. 
202 in Docket Nos. G—1248, et al., issued on November 8, 1950, shall remain in 
full force and effect. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


TEXAS EASTERN TRANSMISSION CORPORATION, ET AL., DOCKET NO. 
G-11874, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 2, 1957) 


On February 1, 1957, Texas Eastern Transmission Corporation (Texas East: 
ern), a Delaware corporation, having its principal place of business at Shreve- 
port, Louisiana, filed in Docket No. G—11874 an application for a certificate of 
public convenience and necessity authorizing the construction and operation of 
approximately 1.2 miles of 34-inch O. D. lateral supply pipeline to extend 
from Milepost 102.0 on Texas Eastern’s 30-inch McAllen-Vidor transmission 
pipeline, in Kleberg County, Texas, to a point in the East Kingsville Field in 
Kleberg County, together with a main line tap and appurtenances; in order to 
enable Texas Eastern to purchase and receive natural gas produced in the 
East Kingsville Field by Arkansas Fuel Oil Corporation (Arkansas Fuel). The 
estimated total cost of the proposed facilities is $18,900, which cost is to be 
financed from corporate funds. 

= * * * oe * * 

Texas Eastern will transport the gas received from Arkansas Fuel com- 
mingled with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing. was held in Washington, D. C., on 
July 25, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpo- 
ration, having its principal place of business at Shreveport, Louisiana, is a 
‘“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of October 10, 1947, in docket 
No. G-880 (6 FPC 148). 

(2) The facilities hereinbefore described, as more fully described in Texus 
Eastern’s application herein, are proposed to be used in the transmission and 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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sale of natural gas in interstate commerce for resale, subject to the jurisdiction 

of the Commission, as integral parts of Texas Eastern’s existing pipeline system 

and the construction and operation thereof by Texas Eastern are subject to the 

requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 
uw * cd 7 * a = 

(5) Applicants, Texas Eastern and Arkansas Fuel Oil Corporation, are able 
and willing’ properly to do the acts and to perform the services proposed and to 
conform to the provisions of the Natural Gas Act, and the requirements, rules 
and regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Texas 
Eastern and the proposed sale of natural gas by Arkansas Fuel Oil Corporation, 
together with the operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, are required by the public-convenience and 
necessity, and certificates therefor should be issued as hereinafter ordered and 
conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (38), (c) (4), and (e) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 
157.20) should attach to the certificate hereinafter issued to Texas Eastern, and 
to the exercise of the rights granted thereunder and that the time within such 
construction of the facilities authorized by this order shall be completed and 


in actual operation, should be fixed at 6 months from the date on which this 
order issues. 


(8) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) 


of said Rules. 
The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Eastern to construct and operate the facilities 
hereinbefore described, all as more fully described in its application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

* oe * - ” * - 

(C) The certificate to Texas Eastern shall be accepted in writing, and under 
oath, by a responsible official of Texas Eastern, and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure, shall attach to 
the issuance of the certificate granted in paragraph (A) hereof, and the exe;z- 
cise of the rights granted thereunder. 

* . ~ * 7 * . 

(E) The time within which the facilities hereby authorized to Texas Hastern 
shall be constructed and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
tixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Texas Eastern and Arkansas Fuel Oil Corpo- 
ration are not transferable and shall be effective only so long as they continue 
the acts or operations hereby authorized in accordance with the provisions of 
the Natural Gas Act, and the applicable rules, regulations and orders of the 
Commission. 


+ « 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G-12138; 
WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-12140 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 2, 1957) 


On March 4, 1957, Texas Eastern Transmission Corporation (Texas Eastern) 
in Docket No. G—12138, and Wilcox Trend Gathering System, Inc. (Wilcox), 
a subsidiary of Texas Eastern, in Docket No. G—12140, Delaware corporations, 
with their principal offices in Shreveport, Louisiana and Houston, Texas, re- 
spectively, filed applications for certificates of public convenience and necessity 
authorizing the construction and operation of field facilities to enable each 
Applicant to take into its respective certificated main pipeline system natural 
gas which it will purchase from producers in the general area of its existing 
transmission system from time to time during the calendar year 1957, at a total 
cost not in excess of $3,000,000 for Texas Eastern and $1,000,000 for Wilcox. 
The foregoing costs are Applicants’ estimates, for budget purposes, of their 
investments to be made in field facilities during the calendar year 1957, ex- 
clusive of such facilities to be constructed by the respective Applicants pur- 
suant to certificate authorizations heretofore issued by the Commission and 
as may be issued hereafter in pending certificate applications. 

By letters filed March 15, 1957, both Texas Eastern and Wilcox state that 
they would accept certificates in this matter subject to the condition that the 
authorizations would only extend to single projects where the estimated cost of 
facilities does not exceed $500,000 in the case of Texas Eastern, and $150,000 
in the case of Wilcox. Each Applicant in its original application agrees to 
submit, prior to March 1, 1958, a report showing (a) the cost, (b) a general 
description, and (c) the location of the facilities constructed pursuant to the 
authorization sought herein. Each Applicant further states that such author- 
ity will be used only to construct facilities necessary to receive natural gas 
into its system and located upstream from its duly certificated main transmis- 
sion system, including, however, main line taps. No new or additional sale of 
natural gas is proposed. 

Wilcox proposes to finance the cost of its project from funds obtained from 
operation ; except, if required, from funds obtained through bank loans or ad- 
vances from Texas Eastern. Texas Eastern does not state how its financing 
will be done. However, Texas Eastern has attached to its application its bal- 
ance sheet as of November 30, 1956, and income statement for the 12 months 
ending November 30, 1956, which indicate that Texas Eastern should have no 
difficulties in obtaining funds for its proposed project. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff Counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Prac- 
tice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware cor- 
poration, with its principal place of business at Shreveport, Louisiana, is a 
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“natural-gas company” within the meaning of the Natural Gas Act as herein- 
before found by the Commission in its order of October 10, 1947, in Docket No. 
G-880 (6 FPC 148). 

(2) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corpora- 
tion, with its principal place of business at Houston, Texas, is a “natural-gas 
company” within the meaning of the Natural Gas Act as hereinbefore found 
by the Commission in its Opinion and order of December 12, 1952, in Docket 
No. G—1959 (11 FPC 435). 

(3) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, will be used in the transportation of natural gas in interstate 
commerce as integral parts of the Applicants’ existing pipeline systems and 
the construction and operation thereof by Applicants will be subject to the re- 
quirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The construction and operation of the facilities proposed by Applicants 
for the purposes proposed herein are required by the public convenience and 
necessity and certificates therefor to each of the Applicants, subject to the 
conditions imposed as hereinafter provided, should be issued. 

(5) Applicants are able and willing to do the acts properly which are proposed 
and to conform to the provisions of the Natural Gas Act and the requirements, 
rules and regulations of the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s Regulations Under the Natural Gas Act should attach to each of the 
certificates issued to the Applicants herein, and to the exercise of the rights 
granted thereunder. 

(7) It is appropriate and in the public interest that the certificates issued 
herein should be limited to expenditures by Applicants during the period from 
the date of issue hereof to and including December 31, 1957; and such expendi- 
tures should be limited to $3,000,000, with no single project to exceed $500,000 
to Texas Eastern and the comparable limiting figures for Wilcox should be 
$1,000,000 and $150,000, respectively. Furthermore, each Applicant will be 
required to submit, prior to March 1, 1958, a sworn statement showing names 
of fields, estimates of gas supply attached, the costs, a general description and 
the location of the facilities constructed pursuant to the certificates issued 
herein. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and are hereby issued 
to Texas Eastern and Wilcox, respectively, authorizing them to construct and 
operate the facilities hereinbefore mentioned and as more fully described in 
the applications in this proceeding upon the terms and conditions of this order. 

(B) The certificates issued herein are not transferable in any manner and shall 
be effective only so long as Applicants continue the operations authorized in this 
order and in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission thereunder. 

(C) The total extent of facilities hereby authorized to be constructed here- 
under shall not exceed the costs of $3,000,000 for Texas Eastern and $1,000,000 
for Wilcox, respectively. No single project to be constructed by Texas Eastern 
shall exceed the cost of $500,000 and no single project to be constructed by Wilcox 
shall exceed the sum of $150,000. 

(D) Each certificate issued herein shall be accepted in writing and under oath 
by a responsible official of the respective Applicants within 30 days from the date 
of issuance of this order and the general terms and conditions set forth in sub- 
paragraphs (a) and (e) of Section 157.20 of the Commission’s Regulations under 
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the Natural Gas Act shall attach to and become part of each certificate granted 
by paragraph (A) hereof, and the exercise of the rights granted thereunder. 

(E) Each Applicant shall submit on or before March 1, 1958, a statement, 
under oath, showing: (a) names of fields; (b) estimates of gas supply attached; 
(c) the costs; (d) a description of the project or projects which have been 
constructed ; (e) locations of facilities constructed pursuant to the authorizations 
granted hereunder. 





Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


























NORTHERN NATURAL GAS COMPANY, ET AL., DOCKET NO. G-12328, 
RT AL. 





FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND 
NECESSITY* 


(Issued August 2, 1957) 


On April 1, 1957, Northern Natural Gas Company (Northern), a Delaware 
corporation with its principal place of business at Omaha, Nebraska, filed an 
application for a certificate of public convenience and necessity for authorization 
to construct and operate 12.7 miles of 16-inch line which is to replace a 10-inch 
line of the same length, 63 miles of field lines which replace and augment 14.3 
miles of field lines, and a 50,000 Mcf per day addition to the Spearman dehy- 
dration plant, all in Hansford and Ochiltree Counties, Texas, to enable it to 
take into its system increased volumes of gas recently contracted for in the 
Hansford producing area. The total estimated cost of proposed facilities is 
$1,651,332, to be financed from current funds on hand. 

The proposed facilities, together with their estimated cost, are shown in the 
following table: 

12.7 miles of 16-inch main line pipe (to connect field system to 

I ce $474, 500 
eR ee eee arene 1, 283, 600 
Enlarge Spearman dehydration plant 50,000 Mcf per day 


1, 923, 100 












Remove 12.7 miles of 10-inch line to be replaced______--__-~ $27, 041 
Remove 14.3 miles of gathering line (6-inch and 8-inch) 
to be replaced 


otal: cost Ol  ROUNOCR is cc cistciedintminchicandeditinp inet 58, 532 






Estimated total cost, before salvage._.........._.__--_____.._____- 1, 981, 682 
Ralvade tranmmuiesion 2UmO- > ais. Sin ncaidcncnantstisnes $148, 500 
Babrawe gathering: 0G iii en cece ees cbt oben 181, 800 













I NOIR histidine Gb iid Onda Raheem pailiais 330, 300 


1, 651, 332 
. 





Total estimated net cost______-.---. ~~ wo salle ibis aisle vi 
7. 










* * * * 
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*Omitted portions of this order relate to the issuance of independent producer 
certificates, 
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The supplies of natural gas available to Northern in this area appear reason- 
ably adequate to justify the construction and operation of the proposed facilities 
by Northern. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 25, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Northern Natural Gas Company, a Delaware corporation, 
having its principal place of business at Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 26, 19438, in Docket No. G-465 (4 F. P. C. 
393). 

(2) The facilities hereinbefore described, as more fully described in Northern's 
application herein, are proposed to be used in the transmission and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of Northern’s existing pipeline system and the 
construction and operation thereof by Northern are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

a * * . * - oe 

(5) Applicants, Northern, Pan American, and Humble, are able and willing 
properly to do the acts and to perform the services proposed and to conform to 
the provisions of the Natural Gas Act, and the requirements, rules, and regula- 
tions of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Northern 
and the proposed sales of natural gas by Pan American and Humble, together 
with the operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity, and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Northern, and to the exercise 
of the rights granted thereunder and that the time within which construction of 
the facilities authorized by this order shall be completed and in actual operation, 
should be fixed at four months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Northern to construct and operate the facilities hereinbefore 
described, all as more fully described in its application in this proceeding and the 
exhibits appended thereto, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 


and conditions of this order. 
. +. 








* . 
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(C) The certificate to Northern shall be accepted in writing, and under oath, 
by a responsible official of Northern, and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of Section 157.20 of the 
Commission’s Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

+ + . * + * 

(E) The time within which the facilities hereby authorized to Northern shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at four months from the date on which this order issues. 

(F) The certificates issued to Northern, Pan American and Humble are not 
transferable and shall be effective only so long as they continue the acts or 
operations hereby authorized in accordance with the provisions of the Natural 


Gas Act, and the applicable rules, regulations, and orders of the Commission. 
o 7 ” 7 ” . s 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


MISSISSIPPI RIVER FUEL CORPORATION, DOCKET NO. G-—12343; AND 
TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G—12344 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 2, 1957) 


On April 4, 1957, Mississippi River Fuel Corporation (Mississippi), a Delaware 
corporation having its principal place of business in St. Louis, Missouri, filed an 
application, designated as Docket No. G—12343 as supplemented, for a certificate 
of public convenience and necessity pursuant to Section 7 (c) of the Natural Gas 
Act, requesting authorization to construct and operate additional compression 
facilities totaling 6,400 horsepower and approximately 54 miles of 26-inch gas 
pipeline in loops of various lengths, all paralleling its looped system in Louisiana, 
Missouri and Arkansas; and additional field facilities on its isolated supply 
system in Louisiana to deliver natural gas to Texas Gas Transmission Corpora- 
tion for redelivery to Mississippi near Perryville, Louisiana, all as more fully 
described in said application. 

The proposed facilities are designed to increase Mississippi’s system sales 
capacity by 10,000 Mcf per day to enable it to meet existing commitments to 
existing customers. The estimated total cost of Mississippi’s proposed new fa- 
cilities is $6,936,600, to be financed from cash on hand. 

The additional gas reserves proposed to be attached by Mississippi in the 
Simon Pass Field in Louisiana are reasonably adequate for the proposed in- 
crease in service. 

On April 4, 1957, Texas Gas Transmission Corporation (Texas Gas), a Dela- 
ware corporation having its principal place of business in Owensboro, Kentucky, 
filed an application, designated as Docket No. G—12344, for a certificate of public 
convenience and necessity pursuant to Section 7 (c) of the Natural Gas Act, 
requesting authorization to render certain gas transportation service for Missis- 
sippi and to construct, operate and maintain a meter station with appurtenant 
facilities to be located at the intersection of Texas Gas’ 26-inch pipeline and 
Mississippi’s 22-inch pipeline near Perryville, Louisiana, all as more fully de- 
scribed in said application. Texas Gas proposes to charge Mississippi 5 cents 
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per Mcf for the transportation service, which could be interrupted only if neces- 
sary to permit Texas Gas to maintain firm deliveries. 

The total cost of Texas Gas’ proposed new facilities is $7,400 which will be 
financed from funds on hand. 

Temporary authorization to construct and operate the facilities proposed in 
the application in Docket No. G-12343 was granted to Mississippi on July 2, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 24, 1957, respecting the matters involved in and the issues presented by these 
applications. No petitions to intervene or protests to the granting of the applica- 
tions have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 

(1) Applicant, Mississippi River Fuel Corporation, a Delaware corporation 
having its principal place of business in St. Louis, Missouri, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 1, 1944, in Docket No. G-291, 4 FPC 535. 

(2) The facilities hereinbefore described, as more fully described in Missis- 
sippi’s application in Docket No. G-12343, are proposed to be used in the trans- 
mission and sale of natural gas in interstate commerce for resale, subject to 
the jurisdiction of the Commission, as integral parts of Mississippi’s existing 
pipeline system and the construction and operation thereof by Mississippi are 
subject to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) Applicant, Texas Gas Transmission Corporation, a Delaware corporation 
having its principal place of business in Owensboro, Kentucky, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 30, 1949, in Docket No. G--859, 8 FPC 228. 

(4) The facilities hereinbefore described, as more fully described in Texas 
Gas’ application in Docket No. G—12344, are proposed to be used in the rendering 
of gas transportation service subject to the jurisdiction of the Commission, as 
integral parts of Texas Gas’ existing pipeline system and the construction and 
operation thereof by Texas Gas are subject to the requirements of subsections 
{c) and (e) of Section 7 of the Natural Gas Act. 

(5) Applicants, Mississippi and Texas Gas, are able and willing properly to do 
the acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the facilities by Applicants, 
and the proposed transportation service by Texas Gas are required by the public 
convenience and necessity, and certificates therefor should be issued as herein- 
after ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificates granted hereinafter and to the exercise 
of the rights granted thereunder, and that the time within which construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion shall be fixed at six months from the date on, which this order issues. 

(8) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record and, not 
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having been denied by the Commission, is granted pursuant to Section 1.30 (c} 
(1) of said Rules. 


The Commission orders ; 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Mississippi River Fuel Corporation to construct 
and operate the facilities hereinbefore described, all as more fully described 
in its application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued to Texas Gas Transmission Corporation to construct and operate 
the facilities and to perform the transportation service hereinbefore described, 
all as more fully described in its application in this proceeding and the exhibits 
appended thereto, upon the terms and conditions of this order. 

(C) There shall attach to the issuance of the certificates granted in para- 
graphs (A) and (B) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b), 
(c) (3), (ce) (4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act. 

(D) The certificates granted hereby shall be deemed accepted and of full 
force and effect unless refused in writing and under oath within 30 days from 
the issuance of this order. 

(E) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at six months from the date on which this order issues. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


MICHIGAN WISCONSIN PIPE LINB COMPANY, DOCKET NO. G—12405 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 2, 1957) 


On April 12, 1957, Michigan Wisconsin Pipe Line Company (Applicant), a 
Delaware corporation having its principal place of business in Detroit, Michigan, 
filed in Docket No. G-12405 an application for a certificate of public convenience 
and necessity pursuant to Section 7 (c) of the Natural Gas Act, as amended, 
authorizing the construction and operation of approximately 22 miles of 24-inch 
pipeline for the purpose of attaining complete looping of Applicant’s 22-inch 
diameter main line extending from Applicant’s Wisconsin Junction at Compressor 
Station No. 10 northward into the State of Wisconsin, all as more fully described 
in said application. A supplement to this application was filed on May 3, 1957: 

The purpose of the proposed new facilities is to insure continuity of service 
in Applicant’s natural gas pipeline system north of Compressor Station No. 10. 
No additional sales are proposed in this application. The estimated cost of the 
facilities for which authorization is sought is $1,823,000 which is proposed to 
be financed from funds on hand. 

Temporary authorization to construct and operate the facilities as applied for 
in this decket was granted by the Commission on May 28, 1957. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 25, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 

The Commission finds ; 

(1) Applicant, Michigan Wisconsin Pipe Line Company, a Delaware corpora- 
tion having its principal place of business in Detroit, Michigan, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order dated November 30, 1946, in Docket No. G-669 
(5 F. P. C. 953). 

(2) The facilities hereinbefore described, as more fully described in Appli- 
cant’s application herein, are proposed to be used in the transportation and sale 
of natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of Applicant’s existing pipeline system and 
the construction and operation thereof are subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Appli- 
eant are required by the public convenience and necessity and a certificate 
therefor should be issued, as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ce) (1), (ec) (3), (e) (4) and (e) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the rights granted thereunder and that the time within which construction of 
the facilities authorized by this order should be completed and placed in actual 
operation should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of,record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing the construction and operation by Michigan Wiscon- 
sin Pipe Line Company of the facilities hereinbefore described, all as more fully 
described in the application in this proceeding, upon the terms and conditions of 
this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(1), (ec) (8), (ce) (4) and (e) of Section 157.20 of the Commission’s Rules of 
Practice and Procedure shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be com- 
pleted and placed in actual operation, as provided by paragraph (b) of Section 
157.20 of the Commission’s Rules, is hereby fixed at three months from the 
date on which this order issues. 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


COMPANIA ELECTRICA MATAMOROS, §. A., AND CENTRAL POWER AND 
LIGHT COMPANY, DOCKET NO. IT-5656 


ORDER AUTHORIZING TRANSMISSION OF ELECTRIC ENERGY TO MEXICO AND SUPERSEDING 
PREVIOUS AUTHORIZATION 


(Issued August 2, 1957) 


On June 18, 1957, Compania Electrica Matamoros, 8. A. (Matamoros Com- 
pany), a Mexican corporation, of Matamoros, Tamaulipas, Mexico, filed an ap- 
plication for authority to transmit additional electric energy from the United 
States to Mexico, pursuant to Section 202 (e) of the Federal Power Act, for use, 
distribution and resale by Matamoros Company in said Matamoros and vicinity. 
Central Power and Light Company (Central), a Texas corporation, of Corpus 
Christi, Texas, filed a joinder in the subject application on June 13, 1957. 

The Commission by order issued February 21, 1952, in the above docket, au- 
thorized Matamoros Company and Central (Applicants) to transmit electric 
energy from the United States to Mexico in an amount not to exceed 50,000,000 
kilowatt-hours per year and at a rate not in excess of 16,000 kilowatts, and 
Applicants now request to have the limit changed to an amount not to exceed 
80,000,000 kilowatt-hours per year and at a rate not to exceed 26,000 kilowatts. 

Central will deliver the electric energy to Matamoros Company at three points 
of delivery adjacent to and on the Texas side of the Rio Grande River near 
Brownsville, Texas, and opposite Matamoros, Mexico, under the terms and con- 
ditions of the electric service contract between the Applicants, dated June 1, 
1957, filed as an exhibit to the application. Matamoros Company will transmit 
such energy to Matamoros, Mexico, over the facilities covered by the Presidential 
Permits, signed by the President of the United States on August 26, 1941 (Docket 
No. IT-5656), on February 18, 1948 (Docket No. IT-6053), and on April 14, 
1951 (Docket No. E-6336). 

The residential, industrial, and agricultural growth of the area served by 
Matamoros Company has continued and there has been an increase in the 
number and in the requirements of the users of electric energy in this area 
to such an extent that the present exportation of electric energy as authorized 
by the aforementioned order of the Commission is not sufficient to supply such 
needs. Matamoros Company has no generating capacity to supply such addi- 
tional requirements and is dependent for such supply upon energy purchased 
in the United States. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Governor of that State. Notice of the application has also 
been given by publication in the Federal Register on June 22, 1957 (22 F. R. 
4425) stating that any person desiring to be heard or to make any protest with 
reference to said application should on or before the 12th day of July, 1957, 
file with the Federal Power Commission, Washington 25, D. C., a petition or 
protest in accordance with the Commission’s Rules of Practice and Procedure. 
No protest or petition or request to be heard in opposition to the granting of 
the application has been received. 


The Commission finds: 


The proposed transmission of electric energy from the United States to Mex- 
ico as limited herein and as hereinafter authorized will not impair the suffi- 
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ciency of electric supply within the United States and will not impede or tend 
to impede the coordination in the public interest of facilities subject to the 
jurisdiction of the Commission. 


The Commission orders: 


(A) The Applicants are authorized to transmit electric energy from the 
United States to Mexico in accordance with the terms and conditions set forth 
in the application and subject to the provisions of this order. 

(B) The electric energy which the Applicants are authorized to transmit 
from the United States to Mexico shall be in an amount not to exceed 80,000,000 
kilowatt-hours per year and at a rate not in excess of 26,000 kilowatts; the 
energy to be transmitted over the facilities specified in the Presidential Per- 
mits signed by the President of the United States on August 26, 1941 (Docket 
No. IT-5656), on February 18, 1948 (Docket No. IT-6053), and on April 14, 
1951 (Docket No. E-6336). 

(C) The authorization herein granted may be modified from time to time 
or terminated upon further order of the Commission, but in no event shall such 
authorization extend beyond the dates of termination or expiration of the 
Presidential Permits referred to above in paragraph (B). 

(D) The Applicants shall conduct all operations pursuant to the authoriza- 
tion herein granted in accordance with the provisions of the Federal Power Act 
and pertinent rules, regulations or orders issued by the Commission. 

(B) The Applicants shall install and maintain adequate metering equipment 
to measure the flow of all energy transmitted from the United States to Mexico 
pursuant to the authority herein granted; shall make, keep, and preserve full 
and complete records with respect to the movement of such energy. Matamoros 
Company shall file a report in triplicate on or before the 15th day of February 
showing the quantity of energy transmitted, the maximum rate of transmission, 
and the consideration paid therefor during each month of the preceding cal- 
endar year. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but shall continue in effect 
temporarily for a reasonable time thereafter in the event of the involuntary 
transfer of facilities used hereunder by operation of law (including such trans- 
fers to receivers, trustees, or purchasers under foreclosure or judicial sale) 
pending the making of an application for permanent authorization and decision 
thereon, provided notice is promptly given in writing to the Commission accom- 
panied by a statement that the physical facts relating to sufficiency of supply, 
rates, and nature of use remain substantially the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of the lawful authority vested in the State, State regulatory commission or the 
Republic of Mexico over the Applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or any other regula- 
tory body, and nothing herein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation of prop- 
erty claimed or asserted. 

(I) This order shall supersede the order issued February 21, 1952 referred 
to above. 
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Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby 
and William R. Connole. 


CITY OF SEWARD, ALASKA, PROJECT NO. 2171 


ORDER ISSUING LICENSE (MAJOR) 
(Issued August 2, 1957) 


Application was filed May 7, 1956, by City of Seward, Alaska, for a license 
under Section 4 (e) of the Federal Power Act (hereinafter referred to as the 
Act) for proposed major Project No. 2171, to be known as the Crescent Lake 
Hydroelectric Project and located on Crescent and Carter Lakes on Kenai 
Peninsula in the Third Judicial Division, Territory of Alaska, and affecting 
lands of the United States within the Chugach National Forest. 

The Secretary of the Army and the Chief of Engineers have reported that the 
proposed project would not affect the interests of navigation or flood control 
and that no objection is made to granting the license. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Chugach National Forest, has informed the Commission 
that the Regional Forester for Alaska reports that the proposed development 
will not be inconsistent with purposes for which the Chugach National Forest 
was created, provided the license contains certain provisions usually included 
in licenses for such projects, as hereinafter provided. 

The Secretary of the Interior in reporting on the application has stated that 
the United States Fish and Wildlife Service has advised the inclusion in the 
license of provisions to maintain the fishery resources at or near the present 
level substantially as hereinafter provided, and that the Office of Territories 
advised the inclusion in the license of a provision for minimizing inductive inter- 
ference with the railroad communication system, substantially as hereinafter 
provided, and for the cooperation of the Applicant with the Alaska Road Com- 
mission which is hereinafter provided, in the construction of the tailrace which 
appears to cross or encroach upon the Seward-Anchorage Highway. 

The Alaska Department of Fisheries in reporting on the application has sug- 
gested the inclusion in the license of adequate safeguards to ensure as small 
a loss to fish life as possible, which protection may be attained through certain 
conditions hereinafter provided. 


The Commission finds: 





(1) The project will occupy lands of the United States, the area not being 
determinable at this time. 

(2) The project consists of: 

(a) All lands constituting the project area and enclosed by the project bound- 
ary or the limits of which are otherwise defined, and/or interest in such lands 
necessary or appropriate for the purposes of the project, whether such lands or 
interest therein are owned or held by the Applicant or by the United States; such 
project area and project boundary being more generally shown and described 
by certain exhibits which formed part of the application for license and which 
are designated and described as follows: 

Exhibit J: (FPC Nos. 2171-2 and -3) General Maps; and 

Exhibit K: (FPC No. 2171-4) Detail Project Map. 

(b) Principal structures comprising : 

An earth fill dam approximately 20 feet high across the outlet of Crescent 
Lake, creating a reservoir with an area of about 1,500 acres at elevation 1,465 
feet and with a usable storage of approximately 21,000 acre-feet between eleva- 
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tions 1,450 and 1,465; a side channel spillway; an equalizing earth channel 
5.000 feet long connecting Crescent Lake with Carter Lake; an intake channel 
at the outlet of Carter Lake about 1,500 feet long; 1,500 feet of 30-inch steel 
pipe connected to 2,650 feet of penstock ; a powerhouse with an initial installed 
turbine capacity of 5,400 horsepower connected to a 3,500-kilowatt generator 
with provisions for two additional units; 2,400 feet of tailrace channel to Upper 
Trail Lake: a substation; a 69-kv transmission line to Seward and a 69-kv line 
to Kenai Junction, the latter to be constructed at a later date; the location, 
nature and character of which are more specifically shown and described by 
certain exhibits hereinbefore cited and by certain other exhibits which also 
formed part of the application for license and which are designated and de- 
scribed as follows: 

Echibit L: (FPC No. 2171-6) General Electrical Arrangement; and (FPC 
No. 2171-7) Powerhouse; and 

Exhibit M: Statement in three sheets—General Description of Equipment 
(filed May 7, 1956). 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintemance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as part of the project is ap- 
proved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
or operation of the project. 

(8) The proposed step-up substation at the project plant, the proposed 32-mile, 
69-kv transmission line to Seward, and the proposed 70-mile, 69-kv transmission 
line to Kenai Junction are part of the project within the meaning of Section 
3 (11) of the Act, and should be included in the license for the project. 

(4) The Applicant is a municipal corporation organized under the laws of 
the Territory of Alaska; it is a municipality within the meaning of Section 3 
(7) of the Act; and it has submitted satisfactory evidence of compliance with 
the requirements of all applicable Territorial laws insofar as necessary to effect 
the purposes of a license for the project. 

(5) No conflicting application is before the Commission. Public notice has 
been given of the filing of the application for a license. 

(6) The Applicant states that the project will be financed by revenue bonds 
authorized by the electorate of the City of Seward. 

(7) The issuance of a license as hereinafter provided will not affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States. 

(8) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes for which the Chugach National 
Forest was created or acquired. 

(9) The project is best adapted to a comprehensive plan for the improvement 
and utilization of water-power development, and for other beneficial public uses, 
including recreational purposes. 

(10) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
annual charge is 4,700 horsepower and the energy to be generated thereby will 
replace the existing Diesel generated power and will serve the City of Seward, 
and the surrounding area. 

(11) The amount of the annual charge to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
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Part I of the Act is reasonable as hereinafter fixed and specified and it is de- 
sirable to reserve for determination at a later date the amount of the annual 
charge to be paid under the license for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands. 

(12) The exhibits designated and described in finding (2) above conform 
to the Commission’s rules and regulations and should be approved as part of 
the license for the project. 

(13) The Licensee shall submit within one year from the date of completion 
of the project revised Exhibit K in accordance with the Commission’s rules and 
regulations and shall also submit as hereinafter provided revised Exhibit L 
showing final design of the Crescent Lake dam to provide additional freeboard. 


4 
The Commission orders: 


(A) This license is issued to City of Seward, Alaska, under Section 4 (e) of 
the Act for a period of 50 years, effective as of August 1, 1957, for the construc- 
tion, operation, and maintenance of Project No. 2171, affecting lands of the 
United States within the Chugach National Forest, subject to the terms and 
conditions of the Act which is incorporated by reference as a part of this license, 
and subject to such rules and regulations as the Commission has issued or 
prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-2, December 15, 1953, 17 F. P. C. 62, entitled “Terms and Conditions of 
License for Unconstructed Major Project Affecting Lands of the United States,” 
except for Articles 20 and 21 thereof, which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 25. The Licensee shall commence construction of the project works 
within one year from the date of issuance of this license; shall thereafter in good 
faith and with due diligence prosecute such construction ; and shall complete the 
project and place it in operation within three years from the date of issuance 
of this license. 

Article 26. The Licensee shall, within one year from the date of completion 
of the project, file revised Exhibit K in accordance with the Commission’s rules 
and regulations. 

Article 27. The Licensee shall cooperate with the Alaska Road Commission 
in the construction of the tailrace in order that adequate consideration may be 
given for the protection of the Seward-Anchorage Highway. 

Article 28. The Licensee shall submit in accordance with the Commission’s 
rules and regulations revised Exhibit L showing final design of the Crescent 
Lake dam to provide additional freeboard and shall not begin construction of 
that structure until the Commission approves the exhibit. 

Article 29. The Licensee shall comply with such reasonable modifications of 
the project structures and operation in the interest of fish and wildlife resources 
as hereafter may be prescribed by the Commission upon the recommendation of 
the Secretary of the Interior; Provided, That the Licensee shall make adequate 
provision for a control structure in the Crescent Lake dam to provide for water 
releases to sustain the fishery resources of Crescent and Quartz Creeks. 

Article 30. The Licensee shall provide a minimum release past the Crescent 
Lake dam in an amount to be later specified by the Commission on the basis of 
a joint investigation by the United States Fish and Wildlife Service, Alaska 
Game Commission, and the Licensee; Provided, That until such time as these 
flows are specified the Licensee shall make provision for releasing flows to 
Crescent Creek, measured at the falls approximately 0.75 mile above the mouth of 
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Crescent Creek, equal to the natural run-off of Crescent Creek above that point, 
but not to exceed the following: 


II encicissicnesncice ss incincnabiniiiinatnisaeiniamh nme seenelnte 50 cfs. 
TTI <-sxsirncinccocccensnyes-nstatadiacicisSgentenstiguiepemeneaneniite aii tamenpenmnantiamntiet 20 cfs. 
po gg | eee ee 12 cfs. 
IIE noles-charchipsaueronrn te pieutsuch ai ciascantaciessageis eashcaanigeadntiaseeibebeedldnep hail taeeiniaatmadeti tate 15 cfs. 
TONNE cack eoxeesnchdnih-cpcensent micancsasecetindeonggenepnandiiaagacaanmaniamiaimaaagadia 50 cfs. 
a SIE I Tiieiccnccettntcnatcnentchacicecacnctnindinteniainentnetinnaatn 100 cfs. 
TI Fisker beta dics aaindsladndoipaiienataitiaeal 75 cfs. 
IIOD acini iicisieceticititictcitaicnisi alana bias tailaieatineaanetaiahaneaidaa 50 cfs. 


Article 31. The Licensee shall construct and operate the tailrace facilities below 
the powerhouse so as to avoid diverting water from or into Moose Creek and to 
avoid otherwise affecting the waters of that stream. 

Article 32. The Licensee shall at such time as the Commission may direct and 
to the extent that it is economically sound and in the public interest to do so, 
after notice and opportunity for hearing, complete the project to its ultimate 
power development. 

Article 33. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (4,700 horsepower), plus two and one-half (244) cents per 
1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission-line right- 
of-way, an amount to be determined hereafter ; and 

(iii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission-line right-of-way, an amount 
to be determined hereafter. 

(C) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
upplication for rehearing shall be filed as provided in Section 313 (a) of the 
Act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the Licensee and returned to the Commission within 60 days from the date of 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G—12373 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY 


(Issued August 5, 1957) 


El Paso Natural Gas Company (Applicant), a Delaware corporation with 
its principal place of business in El Paso, Texas, filed an application on April 
10, 1957 as supplemented on April 29, 1957, for a certificate of public convenience 


and necessity pursuant to Section 7 of the Natural Gas Act authorizing the 
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construction and operation of facilities for the sale and delivery of natural gas 
as hereinafter described subject to the jurisdiction of the Commission, all as 
more fully represented in the application. 

Applicant seeks authority to construct and operate three main line taps 
and appurtenances on its existing 30-inch Plains-San Juan crossover line in 
Yoakum County, Texas, for the delivery and sale of natural gas to Pioneer 
Natural Gas Company (Pioneer) for resale to customers in powering irrigation 
pumps, a cotton gin and for domestic use in Yoakum County. 

The customers with their estimated annual requirements to be served by 
Pioneer are as follows: 


lst year 


Tap #1, Evans Group Line: 
Irrigation 5 ; “ ‘ ; 12, 446 | 12, 446 12, 446 
Industrial (cotton gin) : . s 9, 000 | 9, 000 
Tap #2, Broncho Tap, irrigation. -- ‘ ‘ 181, 000 | 219, 450 
Tap #3, Langford Tap: | 
Irrigation —* el ctensdihaanlingiads 12, 166 2, 166 12, 166 
I iitidtiiendakiconnemes . 150 } 


a eS 2 ie shetiehaniekdanwil 214, 762 


Rendition of the proposed service will have no appreciable effect upon Appli- 
cant’s gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 24, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) El Paso Natural Gas Company, a Delaware corporation with its principal 
place of business in El Paso, Texas, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order issued October 29, 1942, in Docket Nos. G-242 and G—257. 

(2) The facilities heretofore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission and the construction and operation thereof by 
Applicant are subject to the requirements of Subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the delivery and 
sale of natural gas as proposed by Applicant are required by the public con- 
venience and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate 
referred to in paragraph (3) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
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by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 3 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the proposed facilities 
and to deliver and sell natural gas to Pioneer Natural Gas Company, as here- 
inbefore described, all as more fully described in the application in this pro- 
ceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraph (b), (c) (1), 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 3 months from the 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G-—12374 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 5, 1957) 


Permian Basin Pipeline Company (Applicant); a Delaware corporation with 
its principal place of business in Omaha, Nebraska, filed an application on April 
10, 1957, as supplemented on May 2, and May 21, 1957, for a certificate of public 
convenience and necessity, pursuant to Section 7 of the Natural Gas Act, author- 
izing the construction and operation of facilities for the sale and delivery of 
natural gas to Pioneer Natural Gas Company, as hereinafter described, subject 
to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Applicant proposes to construct and operate two measuring stations on its 
30-inch main line in Texas between the Spraberry Compressor Station and 
Plains Measuring Station, for the purpose of delivering a total of about 880,000 
Mcf of natural gas to Pioneer for the period ending October 1, 1957. The gas 
will be sold to Pioneer partially on a firm basis and partially on an interruptible 
basis, for delivery to Pioneer’s customers within the state of Texas, who will use 
virtually all the gas for irrigation purposes. 

Applicant estimates the total capital cost of the proposed facilities at $30,600 
which will be financed from funds on hand. 

Permian and Pioneer have entered into a sales agreement dated March 27, 
1957, which terminates October 1, 1957. According to its terms, Permian will 
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deliver a maximum of 2,000 Mcf per day of firm gas, and upon Pioneer’s request 
may deliver up to 60,000 Mcf per day on an interruptible basis. Applicant esti- 
mates the sales volumes under said contract as follows: 





Mef at 14.65 psia 





Month 








Interruptible Total 


58, 000 





WSS cna ; 
62, 000 138, 000 200, 000 
62, 000 228, 000 350, 000 


90, 000 
574, 000 








































The record shows that the proposed sale will not impair service to Applicant’s 
present customers and that such sale will have no significant effect upon its 
total estimated available gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 24, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 





(1) Applicant, a Delaware corporation having its principal place of business 
in Omaha, Nebraska, is a “natural-gas company” within the meaning of the 
Natural Gas Act as heretofore found by the Commission. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of Applicant’s pipeline system 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the sale 
of natural gas hereinbefore described are required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (3), (4) and (e) of Section 157.20 of 
the Commission’s General Rules and Regulations, including the Rules of Prac- 
tice and Procedure, should attach to the issuance «f the certificate referred to 
in paragraph (4) above, and to the exercise of the rights granted thereunder. 
and that the time within which construction of: facilities authorized by this 
order should be completed and said facilities placed in actual operation should 
be fixed at three months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure was unopposed by any party of record, and, not having 


been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Applicant to construct and operate facilities and to sell and 
deliver natural gas, upon the terms and conditions of this order, as hereinbefore 
described, all as more fully described in the application in this proceeding. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (3), 
(4) and (e) of Section 157.20 of the Commission’s General Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at three months from 
the date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 

(BE) This certificate and the rights granted thereunder shall expire October 1. 
1957. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


EQUITABLE GAS COMPANY, DOCKET NO. G—12472; 
HOPE NATURAL GAS COMPANY, DOCKET NO. G—12473 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued August 5, 1957) 


Equitable Gas Company (Equitable), a Pennsylvania corporation with its 
principal place of business in Pittsburgh, Pennsylvania, and Hope Natural Gas 
Company (Hope), a West Virginia corporation, with its principal place of 
business in Clarksburg, West Virginia, filed companian applications on April 25, 
1957, for certificates of public convenience and necessity authorizing the sale 
and delivery of natural gas, pursuant to Section 7 of the Natural Gas Act, as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the respective applications. 

Equitable, by its application in Docket No. G—12472, seeks authorization to 
sell and deliver to Hope on an interruptible basis during the period beginning 
June 1, 1957, and ending October 31, 1957, a quantity of natural gas not in 
excess of 1,530,000 Mcf in daily quantities agreeable to both. Equitable esti- 
mates that this volume will be available to it during this period from an excess 
in supply over that which it estimates it can place in its storage facilities. 
Equitable is desirous of disposing of this excess and Hope has expressed a will- 
ingness to purchase amounts up to this volume. 

Hope, by its application in Docket No. G—12473, seeks authorization to sell 
up to this volume of 1,530,000 Mcf to Equitable during the period beginning 
November 1, 1957, and ending March 31, 1958, at which time Equitable antici- 
pates a shortage of supply of at least this amount. WBquitable, by virtue of 
receipt of this gas during the forthcoming heating season, will be able to con- 
serve its storage gas to the extent that it receives such volumes from Hope. 
Its storage deliverability will thus be maintained at a higher level, which will 
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help to preclude an indicated deficiency that would occur during periods of 





in 
peak demand in the later periods of the heating season without these additional BC 
supplies. in 
No new facilities are required or sought by either Applicant to make the 
respective sales and deliveries. Gas will initially be delivered by Equitable al 
to Hope at an interconnection of their systems in Marion County, West Vir- ds 
ginia. Hope will subsequently deliver gas to Equitable at a point of inter- 
connection of the two systems in the Freemans Creek District of Lewis County m 
in the State of West Virginia. 
There is no problem of gas supply involved in the applications. E 
Concurrently with the certificate applications, Equitable filed its Rate Sched- a 
ule S—1 and a service agreement dated May 6, 1957, with Hope thereunder and 
Hope filed a service agreement dated May 5, 1957, with Equitable for service D 
under its existing Rate Schedule H-1B, covering the proposed services. r 
On May 31, 1957, Equitable was granted temporary authorization to render b 
the service proposed in its application in Docket No. G-12472 and its aforesaid a 
Rate Schedule S-1 and service agreement with Hope were accepted for filing 
effective as of the date of such authorization. b 
Pursuant to due notice, a public hearing was held in Washington, D. C., on p 
July 24, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission's Rules of a 
Practice and Procedure. 1 
The Commission finds: 
(1) Equitable Gas Company, a Pennsylvania corporation having its prin- 
cipal place of business in Pittsburgh, Pennsylvania, is a “natural-gas company” E 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of May 9, 1945, in Docket No. G-275. 
(2) Hope Natural Gas Company, a West Virginia corporation having its prin- 
cipal place of business in Clarksburg, West Virginia, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 1 
Commission in its order of April 27, 1948, in Docket No. G-290. : 
(3) The sales of natural gas hereinbefore described, as more fully described ] 
in the applications, will be made in interstate eommerce, subject to the juris- 
diction of the Commission, and such sales are subject to the requirements of ] 


subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Equitable and Hope are able and willing properly to do the acts and 
to perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(5) The sales of natural gas by Equitable and Hope are required by the 
public convenience and necessity, and certificates therefor should be issued as 
hereinafter ordered and conditioned. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (ce) of the Commission’s 
Rules of Practice and Procedure was unopposed’ by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.3 
(c) (1) of said Rules. 


The Commission Orders: 





(A) Certificates of public convenience and necessity be and are hereby issued, 
upon the terms and conditions of this order, authorizing the sale of natural gas 
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in interstate commerce by Equitable and Hope for resale as hereinbefore de- 
scribed and as more fully described in the respective applications and exhibits 
in this proceeding. 

(B) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicants within 30 
days from issuance of this order. 

(C) The parties shall report to the Commission in writing the date of com- 
mencement and termination of the respective sales authorized herein. 

(D) Hope’s aforementioned service agreement dated May 6, 1957, with 
Equitable is accepted for filing and allowed to take effect as of the date of issu- 
ance of this order. 

(E) Nothing contained in this order shall be construed as constituting ap- 
proval by this Commission of any service, rate, charge, or classification, or any 
rule, regulation, or practice affecting such service or rate; nor shall this order 
be deemed as recognition of any claimed contractual right or obligation affecting 
or relating to such service or rate. 

(F) This order is without prejudice to any findings or orders which have 
been or hereafter may be made by this Commission in any proceeding now 
pending or hereafter instituted by or against Equitable or Hope. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


WILCOX TREND GATHERING SYSTEM, INC., ET AL., DOCKET NO. G—11456, 
ET AL, 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued August 6 1957) 


* 7 * * * * * 


The natural gas to be produced and sold as aforesaid will be delivered into 
the pipeline facilities of Wilcox Trend Gathering System, Inc. (Wilcox Trend). 
Wilcox Trend will transport and deliver the same gas to Texas Eastern at the 
point of interconnection of their respective facilities at Provident City, Texas. 

On November 9, 1956 Wilcox Trend, a Delaware corporation, with its principal 
place of business in Houston, Texas, filed in Docket No. G-11456 an application 
as supplemented April 8, 1957, for a certificate of public convenience and neces- 
sity authorizing construction and operation of approximately 2.08 miles of 2%4- 
inch O. D. pipeline extending from the point of delivery of gas from Jones in 
the Dunn Field above mentioned to its existing 14-inch pipeline at Milepost 
105.29, together with a meter station and appurtenant equipment; all of the 
proposed facilities to be located in Live Oak County, Texas, and used for the 
transportation of the natural gas produced by Jones and sold to Texas Eastern 
as above described. 

The estimated total capital cost of Wilcox Trend’s facilities is $25,700 which 
will be financed from company funds. The volume of gas reserves as indicated 
by Wilcox Trend to be recovered by the producer, Jones, is 4,774 MMef at 14.73 
psia. The gas supply which will become available by the operation of Wilcox 
Trend’s proposed facilities is reasonably adequate to justify the construction 
of the proposed facilities. 


*Omitted portions of this order relate. to the issuance of independent producer 
certificates. 
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Temporary authorizations were issued to Jones, Operator, et al., and to Wilcox 
Trend in the above designated dockets on May 15, 1957, upon the representations 
made by each of the said applicants therefor. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 22, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to granting of the appli- 
cations have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 
* * > * * . a 

(3) Wileox Trend Gathering System, Inc., a Delaware corporation, with 
its principal office at Houston, Texas, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of December 12, 1952, In the Matter of Wilcow Trend Gathering System, 
Inc., Docket No. G-1959 (11 FPC 435). 

(4) The facilities hereinbefore described, as more fully described in Wilcox 
Trend’s application (Docket No. G—11456) are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce for resale, subject 
to the jurisdiction of the Commission, as integral parts of Wilcox Trend’s exist- 
ing pipeline system and the construction and operation thereof by Wilcox Trend 
are subject to the requirements of subsection (c) and (e) of Section 7 of the 
Natural Gas Act. 

(5) Jones and Wilcox Trend are able and willing properly to do the acts and 
perform the services proposed by each and to conform to the provisions of the 
Natural Gas Act and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by Wilcox 
Trend and the proposed sale of natural gas by Jones, together with the opera- 
tion of any facilities of Jones subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure should 
attach to the certificate hereinafter issued to Wilcox Trend and to the exercise 
of the rights granted thereunder, and that the time within-which construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion should be fixed at 6 months from the date of issuance of this order. 

(8) Staff counsel during the hearing moved orally for the omission of the 
intermediate decision procedure, which motion was unopposed by any party 
of record, and not having been denied by the Commission, is granted pursuant 
to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 
* * 











* ~ o os 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Wilcox Trend to construct and operate the facilities here- 
inbefore described, all as more fully described in its application in this pro- 
ceeding, for the transportation of natural gas as therein set forth, upon the 
terms and conditions of this order. 
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(D) The certificate issued to Wilcox Trend shall be accepted in writing and 
under oath by a responsible official of Wilcox Trend, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Rules of Practice and Procedure shall attach 
to the certificate granted in paragraph (B) hereof and the exercise of the rights 
granted thereunder. 

(E) The time within which the facilities hereby authorized for construction 
by Wilcox Trend and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date of issuance of this order. 

(F) The certificate issued to Jones and to Wilcox Trend are not transferable 
and shall be effective only so long as they continue the acts and operations hereby 
authorized in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission. 

7” . * - * . * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, ET AL., DOCKET 
NO. G-12274, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 6, 1957) 


On March 22, 1957, Transcontinental Gas Pipe Line Corporation (Transco), 
a Delaware corporation having its principal place of business in Houston, Texas, 
filed in Docket No. G—12274 an application for a certificate of public convenience 
and necessity pursuant to Section 7 (c) of the Natural Gas Act, as amended, 
authorizing the construction and operation of a 440-horsepower compressor unit 
in Transco’s Tynan Field Booster Station, Bee County, Texas, to enable Transco 
to purchase and receive natural gas produced in the Tynan Field into its existing 
14-inch Goebel lateral, all as more fully described in its application. 

The new compressor unit and appurtenances is estimated to cost $136,000 
which will be financed from company funds. It will replace an existing 200- 
horsepower compressor unit which will be salvaged for use elsewhere. 

7. - * * * - * 

The gas supply which will become available by the operation of Transco’s pro- 
posed facilities is reasonably adequate to justify the construction of the proposed: 
facilities. 

Transco will transport gas received from Skinner commingled with its other 
gas supplies in interstate commerce for resale. 

Temporary authority to construct and operate the facilities proposed in Docket 
No. G—12274 was granted to Transco on May 21, 1957. Temporary authority to 
render the service proposed in Docket No. G-11840 was granted to Skinner on 
April 18, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 25, 1957, respecting the matters involved in and the issues presented by 
the applications herein. No petitions to intervene or protests to the granting of 
the applice tions have been received. Staff counsel moved orally at the hearing 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware 
corporation having its principal place of business in Houston, Texas, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 28, 1950, In the Matter of Transcontinental 
Gas Pipe Line Corporation, Docket No. G-1277, 9 FPC 32. 

(2) The facilities hereinbefore described, as more fully described in Transco’s 
application in Docket No. G—12274, are proposed to be used for transportation and 
sale of natural gas in interstzte commerce for resale, subject to the jurisdiction 
of the Commission, as integral parts of Transco’s existing pipeline system and 
the construction and operation thereof by Transco are subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

~ a * * ~ * - 

(5) Applicants, Transco and Skinner, are able and willing properly to do the 
acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act, and the requirements, rules and regulations of the 
Commission thereunder. 

(6) The proposed construction and operation of the facilities by Transco 
and the proposed sale of natural gas by Skinner, together with the operation 
of any facilities subject to the jurisdiction of the Commission necessary 
therefor, are required by the public convenience and necessity and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the following reasonable 
terms and conditions as set forth in paragraphs (a), (b), (c) (3), (ce) (4) 
and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act, attach to the issuance of the certificate in Docket No. G—12274 and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months. 

(8) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure, Section 1.30 (ce) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record, 
and, not having been denied by the Commission, is granted, pursuant to 
Section 1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Transco to construct and operate the facilities here- 
inbefore described, all as more fully described in its application in this pro- 
ceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 


* ae x + ” - - 

(C) The certificate to Transco shall be accepted in writing and under oath, 
by a responsible official of Transco, and the general terms and conditions set 
forth in Finding (7) above shall attach to the issuance of the certificate 
granted in Paragraph (A) hereof, and to the exercise of the rights granted 
thereunder. 
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(EH) The time within which the facilities hereby authorized to Transco 
shall be constructed and placed in actual operation as provided by para- 
graph (b) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act, is hereby fixed at 6 months from the date on which this order 
issues. 

(F) The certificates issued to Transco and Skinner hereby are not trans- 
ferable and shall be effective only so long as they continue the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act and the applicable rules, regulations and orders of the Commission. 


> ~ * a * * * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


LEA COUNTY GAS COMPANY, DOCKET NO. G—12028 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 6, 1957) 


Lea County Gas Company (Applicant), a Delaware corporation with its 
principal place of business at Ysleta, Texas, filed an application for a certificate 
of public convenience and necessity, pursuant to Section 7 of the Natural Gas 
Act, authorizing it to continue operation of certain facilities hereinafter de- 
scribed, as more fully described in the application on file with the Commission 
and open to public inspection : 

(1) A 38-inch transmission pipeline extending from a point near Anthony, 
Texas, to a point in New Mexico, and used for the transportation of natural 
gas from Texas to New Mexico, a distance of approximately 9,000 feet. The gas 
so transported is sold for ultimate public consumption by Applicant. 

(2) A transmission pipeline of 2, 3, and 4-inch segments extending from a 
point in Texas, near Canutillo for approximately 7 miles to the connection with 
Applicant’s distribution system in LaUnion, New Mexico. This transmission 
facility is not connected with the lines described in (1) above. 

Applicant states that the estimated maximum amount of natural-gas to be 
delivered daily through the above described facilities is as follows: As to the 
facilities described in (1) above, the volume is 29 Mcf at 14.9 lbs., P. B.: and as 
to the facilities described in (2) above, the volume is 284 Mcf at 14.9 lbs., P. B. 
The gas transported is obtained from E] Paso Natural Gas Company. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 25, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision pursuant to Section 1.30 (c) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Lea County Gas Company, a Delaware corporation, with its principal 
office at Ysleta, Texas, is engaged in the transportation of natural gas from 
Texas into New Mexico for ultimate public consumption for domestic and other 
purposes and therefore Applicant is “a natural-gas company” within the mean- 
ing of the Natural Gas Act. 
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(2) The continued operation of facilities used for the transportation is re- 
quired by the public convenience and necessity and a certificate should be 
issued therefor. 

(3) Applicant is able and willing properly to continue operations of the 
facilities installed as aforesaid, subject to the jurisdiction of the Commission 
and to conform to the provisions of the Natural Gas Act and the requirements, 
rules and regulations of the Commission thereunder. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 1.30) was unopposed by any party 
of record, and not having been denied by the Commission, is granted pursuant 
to Section 1.30 (c) (1) of the said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Lea County Gas Company to continue operations as 
hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(B) The certificate issued to the Applicant is not transferrable in any man- 
ner and shall be effective only so long as Applicant continues the operations 
authorized by this order and in accordance with provisions of the Natural Gas 
Act as well as the applicable rules, regulations and orders of the Commission. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
date of issuance of this order. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, ET AL., DOCKET 
NO. G—12437, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY * 


(Issued August 6, 1957) 


On April 18, 1957, Transcontinental Gas Pipe Line Corporation (Transco), a 
Delaware corporation having its principal place of business at Houston, Texas, 
filed in Docket No. G—12437 an application for a certificate of public convenience 
and necessity authorizing the construction and operation of approximately 0.64 
mile of 414-inch O. D. supply lateral pipeline, together with a meter station 
and appurtenant equipment, to extend from a point of connection with Transco’s 
6-inch Gueydan Lateral (authorized in Docket No. G—11141 and presently being 
constructed) to a point of connection with the proposed meter station to be 
installed by. Transco in the Gueydan Field, Vermilion Parish, Louisiana, in 
order to purchase and receive natural gas produced by Texas Gulf Producing 
Company (Texas Gulf) and Tidewater Oil Company, Operator et al. (Tide- 
water), in the Gueydan Field. The estimated total initial cost of these fa- 
cilities is $36,000, which cost is to be financed from corporate funds. 
~ 








* * * * ~ 
The gas supply which will become available by the operation of Transco’s 


proposed facilities is reasonably adequate to justify the construction of such 
facilities. 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 

















FEDERAL POWER COMMISSION 127 


The proposed deliveries will be made at Transco’s proposed meter station and 
will commence upon receipt of authorization and completion of the facilities 
proposed herein by it. 

= . - 7 - - * 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1957, respecting the matters involved in and the issues presented by the 
applications. No petitions to intervene or protests to the granting of the ap- 
plications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware 
corporation, having its principal place of business at Houston, Texas, is a 
‘“natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of April 28, 1950, In the Matter 
of Transcontinental Gas Pipe Line Corporation, Docket No. G—1277, 9 F. P. C. 32. 

(2) The facilities hereinbefore described, as more fully described in Transco’s 
application herein, are proposed to be used in the transmission and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of Transco’s existing pipeline system, and the 
construction and operation thereof by Transco are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

o * * . *” s J 


(5) Applicants, Transco, Texas Gulf and Tidewater, are able and willing prop- 
erly to do the acts and to perform the services proposed and to conform to the pro- 


visions of the Natural Gas Act, and the requirements, rules and regulations 
of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Transco and 
the proposed sales of natural gas by Texas Gulf and Tidewater, together with 
the operation of any facilities subject to the jurisdiction of the Commission nec- 
essary therefor, are required by the public convenience and necessity, and cer- 
tificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Transco, and to the exercise 
of the rights granted thereunder and that the time within which construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Transco to construct and operate the facilities hereinbefore 


described, all as more fully described in its application in this proceeding and 
the exhibits appended thereto, for the transportation and sale of natural gas as 
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therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 
a 













. 












(C) The certificate to Transco shall be accepted in writing, and under oath, 
by a responsible official of Transco, and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 157.20 of 
the Commission’s Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

* a 








* * - 





* . 


















(E) The time within which the facilities hereby authorized to Transco shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Transco, Texas Gulf and Tidewater are not 
transferable and shall be effective only so long as they continue the acts or opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 
Act, and the applicable rules, regulations and orders of the Commission. 
* 




















* * 





Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


GULF INTERSTATE GAS COMPANY, ET AL., DOCKET NO. G—12375, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 6, 1957) 


Gulf Interstate Gas Company (Gulf), a Delaware corporation, with its prin- 
cipal place of business in Houston, Texas, filed an application on April 10, 1957, 
for a certificate of public convenience and necessity, pursuant to Section 7 of 
the Natural Gas Act, authorizing the construction and operation of certain 
facilities to enable it to receive and transport natural gas as hereinafter de- 
seribed, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in its application in Docket No G—12375. 

Gulf seeks authority to construct and operate approximately 6,000 feet of 
65-inch O. D. lateral supply pipeline to extend from a proposed meter station 
and tap to be installed at a point on its existing 12%4-inch lateral pipeline in 
Cameron Parish, Louisiana, to a well located in State Lease 2353 in the Deep 
Lake Field, Cameron Parish, in order to receive natural gas produced by The 
Calvert Distilling Company, doing business through its Division, Frankfort Oil 
Company, Operator, et al., (Calvert). The estimated total initial cost of these 
proposed facilities is $38,500, which cost is to be financed from company funds. 


* * * * 




































* * * 
The gas supply which will become available by the operation of the proposed 
facilities of Gulf is reasonably adequate to justify the construction of the pro- 
posed facilities. 
Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 23, 1957, respecting the matters involved in and the issues presented by the 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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applications. No petition to intervene or protest to the granting of the applica- 
tions has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Gulf Interstate Gas Company, a Delaware corporation having its prin- 
cipal place of business in Houston, Texas, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its Opinion and accompanying order issued May 20, 1953, in Docket No. G-2058. 

7 * * » * * * 

(3) The facilities hereinbefore described are proposed to be used by Gulf in 
the transportation and delivery of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, as an integral part of its pipeline system, 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

ik * ~ - «€ > 

(5) The parties herein are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities and the sale 
of natural gas, together with the construction and operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are required 
by the public convenience and necessity and certificates therefor should be issued 
as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (ec) (38), (4), and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of any certificate to Gulf 
Interstate Gas Company, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this order 
should be completed and said facilities placed in actual operation should be fixed 
at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure was unopposed by any party of record, and not having 
been denied by the Commission is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be,and the same is hereby 
issued to Gulf Interstate Gas Company authorizing the construction and opera- 
tion of facilities as heretofore described, all as more fully described in the appli- 
cation in Docket No. G—12375 in this proceeding, upon the terms and conditions of 
this order. 


* * * * ” - = 


(C) The certificate issued to Gulf shall be accepted in writing, and under 
oath, by a responsible official of Gulf and the general terms and conditions set 
forth in paragraphs (a), (b), (ec) (3), (4), and (e) of Section 157.20 of the 
Commission’s General Rules and Regulations, including Rules of Practice and 
Procedure, shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder. 
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(D) The time within which the facilities hereby authorized to Gulf shall be 
constructed and placed in actual operation, as provided by paragraph (b) of 
said Section 157.20 of the Commission’s Rules, is hereby fixed at 6 months from 
the date on which this order issues. 
“~ 











a * * +. 7 

(F) The certificates are not transferable and shall be effective only so long as 
the respective parties continue the acts or operations hereby authorized in ac- 
cordance with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 


* * * + * a e 


Before Commissioners: Frederic: Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G—2340; 
TEXAS EASTERN PENN-JERSEY TRANSMISSION CORPORATION, 
DOCKET NO. G—2341 





ORDER DENYING REHEARING OF REJECTION OF TENDERED RATE FILINGS, MODIFYING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, PROVIDING FOR HEARING AND 
DEFERRING PROPOSED CHANGE IN LEASE AGREEMENT 





(Issued August 7, 1957) 
























On July 8, 1957, Texas Eastern Penn-Jersey Transmission Corporation (Penn- 
Jersey) filed an application for rehearing of the Commission’s rejection by letter 
on June 7, 1957, of its tendered rate filing made on May 10, 1957, or, in the alter- 
native for modification of the certificate of public convenience and necessity 
granted by order issued April 29, 1954 in Docket Nos. G—2340 and G—2341. 

Penn-Jersey leases to its parent company, Texas Eastern Transmission Corpo- 
ration (Texas Eastern), its facilities which extend from its Oakford Storage 
Field in Westmoreland County, Pennsylvania, to Texas Eastern’s facilities near 
Lambertville, New Jersey. The construction of the original facilities by Penn- 
Jersey, and their operation by Texas Eastern under a lease agreement were 
authorized by order issued April 29, 1954 in Docket Nos. G-2340 and G-—2341. 
Paragraph (E) (b) of that order provides as a condition for such construction 
and operation that: 

Penn-Jersey and Texas Eastern shall revise their lease agreement to re- 
flect charges by Penn-Jersey to Texas Eastern to include return to Penn- 
Jersey not in excess of 6 percent on a net investment rate base * * * 

The Commission, by order issued October 1, 1954, reiterated this condition 
with respect to the 6 percent rate of return. On October 13, 1954, a revised 
lease agreement was submitted as Penn-Jersey’s “FPC Gas Tariff, Original 
Volume No. 1”. The so-called “tariff” was included as part of the record in the 
above certificate proceeding but never became effective as an FPC gas tariff 
in view of the fact that a lease agreement is not required to be filed as a rate 
schedule since it does not alone constitute either a sales or transportation 
agreement. 

On May 10, 1957, Penn-Jersey tendered for filing a proposed revision of its 
lease agreement with Texas Eastern which it entitled “First Revised Sheet 
No. 6” to its “FPC Gas Tariff, Original Volume No. 1.” It requested that the 
proposed change be permitted to take effect as of June 10, 1957, but if suspended 
by the Commission, that it be suspended for a period ending not later than 
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November 10, 1957, the date ending the suspension period of the proposed rate 
increase filing of its parent company, Texas Eastern, as provided in order issued 
June 7, 1957 in Docket No. G—12706. 

The proposed filing, “First Revised Sheet No. 6”, provides for an increase in 
the rate of return from 6 percent to 63/4 percent on a net investment rate base 
under a cost formula for the leasing of the subject facilities to Texas Eastern, 
its parent company. A net investment rate base and a 6 percent rate of return 
thereon were prescribed as condition to the acceptance of the certificate of 
public convenience and necessity granted by order issued April 29, 1954 in 
Docket Nos. G-2340 and G-2341. The Commission, consequently, by its letter 
of June 7, 1957, rejected the tendered increased rate of return filing because no 
application had been made for a modification of the said certificate condition. 
Additionally, the Commission notified Penn-Jersey in its letter that such lease 
agreements are not required to be filed as rate schedules or tariffs. 

Penn-Jersey contends, among others, that it has satisfied the certificate con- 
dition by the mere filing of a tariff acceptable to the Commission and that it is 
unlawfully deprived of a statutory right to file a change in its rates and to 
have a hearing thereon. We do not, however, agree with these contentions. It 
is the Commission’s interpretation of its order issued April 29, 1954 in these 
proceedings, that in specifying a certain rate of return on a net investment rate 
base, a continuing limitation was thereby placed upon the company’s right to 
increase its charge to Texas Eastern. This limitation can, therefore, be removed 
only upon securing a modification of such certificate condition. Thereafter 
the company would have a right to seek increased charges under its lease. 

The mere filing of the modified lease agreement as required by the April 29, 
1954 order, containing a 6% rate of return on a net investment rate base, did 
not satisfy that continuing limitation. Nor does Penn-Jersey have a statutory 
right, as it claims, to file a change in rates. Particularly is this so because it 
alone does not, under the lease of facilities to Texas Eastern, either sell or 
transport natural gas in interstate commerce. Assuming, furthermore, 
arguendo, that the lease agreement were entitled to be filed as a tariff, Penn- 
Jersey, while under the restraint of the certificate condition, is not “empowered 
to initiate” a rate change during the continuance of that limitation.’ Just as 
the Commission has the power, under Section 7 (e) of the Act, to condition 
a certificate upon the filing of a particular rate, so, here, it may specify the rate 
of return component of such rate.? Such a conditioned certificate order, after 
becoming final, cannot be “collaterally nullified through the filing of a rate 
schedule change” under Section 4 (d).2. The Commission, therefore, properly 
rejected Penn-Jersey’s tender for failure to seek modification of the certificate 
order, which the company now seeks alternatively. 

In support of its application for modification of the said certificate condition 
Penn-Jersey re-tenders for filing the said “First Revised Sheet No. 6” together 
with supporting statements. As justification for its proposed increase in rate 
of return from 6 percent to 6% percent, Penn-Jersey offers no reasons of its own 
other than that the higher rate of return is needed for the same reasons con- 
tained in its parent Texas Eastern’s application in Docket No. G-12706. Penn- 
Jersey’s dependence upon its parent for future financing is cited as the reason for 
requesting the same rate of return as its parent company. 





1 United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 332, 340. 


2 Signal Oil and Gas Company vy. F. P. C., 238 F. 2d 771, 775, certiorari denied; 353 U. S. 
923. 


3 Panhandle Eastern Pipe Line Co. v. F. P. C., 232 F. 2d 467, 473,. certiorari denied, 
352 U. S. 891. 
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The increased rates and charges provided for in the proposed amendment of 
lease agreement re-tendered by Penn-Jersey herein on July 8, 1957, have not 
been shown to be justified and may be unjust, unreasonable, unduly dis- 
criminatory, or preferential, or otherwise unlawful. 

Upon consideration of this application for modification of the certificate order, 
although no justification has yet been shown for an increased rate of return, 
it appears appropriate to permit the company to show in a proper proceeding 
whether it is so entitled to an increase. The reasonableness of the lease agree- 
ment between Penn-Jersey and its parent, Texas Eastern, including the question 
of the rate of return certificate condition, can be fully explored in the suspension 
proceeding involving the latter in Docket No. G-12706, with which this appli- 
cation to amend the certificate order may be consolidated for hearing. The 
re-tendered “First Revised Sheet No. 6,” although rejected as a tariff filing, may, 
for the purpose of such subsequent proceedings, be retained as an application 
to amend the said certificate order and subject to the Commission’s further 
consideration in those proceedings. 


The Commission finds: 


(1) The assignment of error and grounds for rehearing of the said order issued 
June 7, 1957, rejecting the tender on May 7, 1957, of the proposed revised tariff 
sheet, as set forth in said application, provide no new facts and assert no new 
principles of law which either were not fully considered by the Commission when 
it adopted the said order, or which, having been now considered, warrant either 
the vacation or the modification of such order. 

(2) The order issued April 29, 1954 in Docket Nos. G—2340 and G-—2341 should 
be modified so as to continue the certificate conditions contained therein in full 
force and effect until amended or changed in a proper proceeding. 

(3) It is necessary and proper in the public interest, and to aid in the en- 
forcement of the provisions of the Natural Gas Act, that the Commission enter 
upon a hearing concerning (i) the rates, charges, classifications and services 
contained in Penn-Jersey’s lease agreement with Texas Bastern as proposed to 
be amended by the aforesaid re-tendered filing and (ii) the proposed amendment 
or modification of the Commission’s order issued April 29, 1954 in Docket Nos. 
44-2340 and G-—2341, and that the use of the proposed amendment be deferred 
as hereinafter provided. 


The Commission orders: 


(A) The aforesaid application for rehearing filed by Penn-Jersey on July 8, 
1957, hereby is denied. 

(B) The order issued April 29, 1954 in Docket Nos. G-2340 and G—2341 be 
modified by adding to Paragraph (E) (b) thereof the following clause, “which 
lease shall remain in full force and effect until November 10, 1957 and thereafter 
until permission to amend is granted by the Commission in a proper proceeding.” 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly Sections 7 and 15 thereof, and the Commission’s Regulations thereunder, 
including Rules of Practice and Procedure (18 CFR, Chapter I), a public hearing 
be held at the time and date fixed by notice from the Secretary of the Com- 
mission, concerning (i) the rates, charges, classifications and services, subject 
to the jurisdiction of the Commission, contained in Penn-Jersey’s lease agreement 
with Texas Eastern as proposed to be amended by the aforesaid re-tendered filing 
and (ii) the proposed amendment or modification of the Commissiocn’s order 
issued April 29, 1954 in Docket Nos. G-2340 and G-—2341. 

(D) Pending such hearing and decision thereon, the use of Penn-Jersey’s said 
proposed amendment to the lease agreement is hereby deferred until November 
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10, 1957 and thereafter until such time as the aforesaid order issued April 29, 
1954, in Docket Nos. G—2340 and G—2341 may be amended to permit the requested 
modification of the lease agreement. 

(E) Interested State commissions may participate as provided by sections 1.8 
and 1.37 (f) of the Commission’s Rules of Practice and Precedure [18 CFR 18 
and 1.37 (f)]}. 

Commissioner Digby would grant rehearing but otherwise concurs in the order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-13007; 
TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G—1947; 
WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-1959 


ORDER DENYING REHEARING OF REJECTION OF TENDERED RATE FILINGS, MODIFYING 
CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, PROVIDING FOR HEARING, 
AND SUSPENDING PROPOSED CHANGE IN RATES 


(Issued August 7, 1957) 


On July 8, 1957, Wilcox Trend Gathering System, Inc. (Wilcox Trend) filed an 
application for rehearing of the Commission’s rejection by letter of June 7, 1957, 
of its tendered rate increase filing made on May 10, 1957, or, in the alternative, 
for modification of the certificate of public convenience and necessity issued by 
order and Opinion No. 241 on December 15, 1952, in the above Docket Nos. G—1947 
and G-1959. In addition, Wilcox Trend retendered for filing the tariff sheet 
rejected by the June 7, 1957, letter, requested that such rate filing be made effec- 
tive as of June 10, 1957, and the requirements of Section 154.22 of the Commis- 
sion’s Regulations be waived so as to permit such rate filing to be made prior 
to certificate authorization therefor. 

The proposed rate filing, Second Revised Sheet No. 5 to Wilcox Trend’s FPO 
Gas Tariff, Original Volume No. 1, provides for an increase in the rate of return 
on a net investment rate base from 6 percent to 6% percent under a cost of service 
formula for charges for transportation of natural gas for Texas Eastern Trans- 
mission Corporation (Texas Eastern), its parent company. Wilcox Trend re- 
quested that, in the event of a suspension of said revised sheet, the period of 
suspension be made to coincide with that fixed by the Commission by order issued 
June 7, 1957, in Docket No. G-12706 with respect to Texas Eastern’s proposed 
rate increase. 

The cost of service formula and the 6 percent rate of return were prescribed in 
Opinion No. 241 and order as a condition to acceptance of the certificate of public 
convenience and necessity granted therein in Docket Nos. G—1947 and G—1959. 
The Commission consequently, by its letter of June 7, 1957, rejected the proposed 
increased rate of return filing because there had been made no modification of 
the said certificate condition, nor any request therefor, 

Wilcox Trend contends, among others, that it has satisfied the certificate con- 
dition by the mere filing of a tariff acceptable to the Commission, and that it is 
unlawfully deprived of a statutory right to file a change in its rates and to have 
a hearing thereon. We do not, however, agree with these contentions. It is the 
Commission’s interpretation of its Opinion No. 241 and order that in specifying 
not only a formula for the tariff but also a certain rate of return, a continuing 
limitation was thereby placed upon the company’s right to seek increased rates. 

506456—59——11 
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This limitation can, therefore, only be removed upon securing a modification of 
such certificate condition. Thereafter, the company has a right to file increased 
rates under Section 4 (d) of the Natural Gas Act. 

The mere filing of the prescribed tariff and rate of return did not satisfy that 
continuing limitation. Nor does the company, so restrained by that limitation, 
have a statutory right to file rate changes for it is not “empowered to initiate” 
a rate change during the continuance of the limitation. Just as the Commission 
has the power, under Section 7 (e) of the Act, to condition a certificate upon the 
filing of a particular rate, so here it may specify the rate of return component 
of such rate.* Such a conditioned certificate order, after becoming final, cannot 
be “collaterally nullified through the filing of a rate schedule change” under Sec- 
tion 4 (d).* The Commission, therefore, properly rejected Wilcox Trend’s tender 
for failure to seek modification of the certificate order, which it now seeks 
alternatively. 

In support of its application for modification of the said certificate condition, 
Wilcox Trend retenders for filing the said Second Revised Sheet No. 5, together 
with supporting statements. As justification for its proposed increase in rate of 
return from 6 percent to 6%4 percent, Wilcox Trend offers no reasons of its own 
other than that the higher rate of return is needed for the same reasons con- 
tained in its parent Texas Eastern’s application in Docket No. G-12706. Wilcox 
Trend’s dependence upon its parent for future financing is cited as the reason 
for requesting the same rate of return as its parent company. 

Upon consideration of this application for modification of the certificate order, 
although no justification has yet been shown for an increased rate of return, it 
appears appropriate to modify that order so as to permit the company to show 
in a proper rate proceeding whether it is so entitled to an increase, as we shall 
hereinafter provide. Accordingly, we shall accept for filing the retendered tariff 
sheet subject to suspension to the same date as the suspended Texas Eastern 
filings. 

The increased rates and charges provided for in the revised tariff sheet 
tendered by Wilcox Trend on July 8, 1957, have not been shown to be justified, and 


may be unjust, unreasonable, unduly discriminatory, or preferential, or other- 
wise unlawful. 


The Commission finds: 


(1) The assignment of error and grounds for rehearing of the said order 
issued June 7, 1957, rejecting the tender on May 7, 1957, of the proposed revised 
tariff sheet, as set forth in said application, provide no new facts and assert no 
new principles of law which either were not fully considered by the Commission 
when it adopted the said order, or which, having been now considered, warrant 
either the vacation or the modification of such order. 

(2) The order issued December 15, 1952, in Docket Nos. G—-1947 and G—1959, 
as amended by orders issued February 4, 1953, and May 20, 1954, in Docket No. 
G-1959, should be further amended so as to continue the certificate conditions 
contained therein in full force and effect until amended or changed in a proper 
proceeding, and for the purposes of such proceeding we shall accept for filing the 
said retendered revised tariff sheet. 

(3) It is necessary and proper in the public interest, and to aid in the enforce- 
ment of the provisions of the Natural Gas Act, that the Commission enter upon 





1 United Gas Pipe Line Co. v. Mobile Gas Service Corp., 350 U. S. 332, 340. 

2 Signal Oil and Gas Company Vv. F. P. C., 238 F. 2d 771, 775, certiorari denied, 353 U. S. 
923. 

2 Panhandle Fastern Pipe Line Co. v. F. P. C., 232 F. 2d 467, 473, certiorari denied, 
852 U. 8S. 891. 
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a hearing concerning the lawfulness of the rates, charges, classifications, and 
services contained in Wilcox Trend’s FPC Gas Tariff, Original Volume No. 1, 
as proposed to be amended by Second Revised Sheet No. 5, and that said pro- 
posed revised tariff sheet and the rates contained therein be suspended and 
the use thereof deferred, as hereinafter provided. 


The Commission orders: 


(A) The aforesaid application for rehearing filed by Wilcox Trend on July 8, 
1957, hereby is denied. 

(B) The order issued December 15, 1952, in Docket Nos. G—1947 and G-—1959, 
as amended by orders issued February 4, 1953, and May 20, 1954, in Docket No. 
G-—1959, be further modified by adding the following sentence to paragraph (F) 
(5), “The FPC Tariff so filed shall remain in full force and effect until amended 
or changed in a proper proceeding,” and for the purposes of such proceeding the 
retendered Second Revised Sheet No. 5 hereby is accepted for filing. 

(C) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by Sections 4, 7, and 15 of the 
Natural Gas Act, and the Commission’s Regulations under the Natural Gas 
Act, including Rules of Practice and Procedure (18 CFR, Chapter I), a public 
hearing be held at a time and date to be fixed by notice from the Secretary of the 
Commission, concerning the lawfulness of the rates, charges, classifications, and 
services, subject to the jurisdiction of the Commission, contained in Wilcox 
Trend’s FPC Gas Tariff, Original Volume No. 1, as proposed to be amended by 
Second Revised Sheet No. 5. 

(D) Pending such hearing and decision thereon, Wilcox Trend’s proposed 
Second Revised Sheet No. 5 is hereby suspended and its use deferred until 
November 10, 1957, and until such further time as it is made effective in the 
manner prescribed by the Natural Gas Act. 

(E) Interested State commissions may participate as provided by Sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)]. 

Commissioner Digby would grant rehearing but otherwise concurs in the 
order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


NORTHERN STATES POWER COMPANY (MINNESOTA), 
DOCKET NO. E-6762 


ORDER AUTHORIZING ACQUISITION AND MERGER OR CONSOLIDATION OF FACILITIES 
(Issued August 8, 1957) 


Northern States Power Company (Northern States),* incorporated under the 
laws of the State of Minnesota and qualified to do business as a foreign corpu- 
ration in the States of North Dakota and South Dakota, with its principal 
place of business in Minneapolis, Minnesota, filed an application on July 1, 1957, 
for an order, pursuant to Section 203 of the Federal Power Act, authorizing 
it to purchase and acquire and to merge or consolidate with its own facilities 
the Farmington Electric Distribution System of Central Electric & Gas Company 
(Central), a Delaware corporation, having its principal office at Lincoln, 
Nebraska. 


1A holding company and an operating company. 
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According to the application, Northern States proposes to purchase and acquire 
Central’s electric distribution system in Farmington and environs, Dakota 
County, Minnesota, together with the franchise, contracts, easements, leases, 
permits and rights-of-way pertaining thereto, called the Farmington Electric 
Distribution System (Farmington System), for a base purchase price of 
$225,000, payable in cash on the closing date in accordance with the Agreement 
Of Sale (Agreement) between Central and Northern States, dated June 11, 
1957, filed as an exhibit with the application. The closing date will be de 
termined in accordance with the Agreement. In addition, within 45 days 
after the closing date, Northern States will pay Central any adjustments of 
the base purchase price required by the Agreement and for Central’s accounts 
receivable and materials and supplies on hand pertaining to the Farmington 
System as provided by the Agreement. 

The Farmington System includes 13.27 pole miles of distribution lines, of 
which 2.14 pole miles are outside the corporate limits of Farmington, and other 
related equipment and appurtenances. These facilities are used in furnishing 
electric service in the Village of Farmington and environs, having an estimated 
population of 2,240. The number of customers served by the Farmington System 
is approximately 891. 

The Farmington System is in the service area of Northern States and all 
the power requirements of the Farmington System are now purchased at 
wholesale from Northern States at one interconnection. 

The application states that Northern States furnishes electric service at 
retail in 380 communities and adjacent rural territories and electric energy 
at wholesale for resale in 22 additional communities and at wholesale to rural 
electric cooperative asssociations and other utility companies and that this 
electric business is done in 49 counties in Minnesota, four counties in North 
Dakota, and eight counties in South Dakota. Northern States’ only important 
subsidiary, Northern States Power Company, a Wisconsin corporation, furnishes 
electric service at retail in 111 communities in Wisconsin and 12 in Minnesota, 
and electric energy at wholesale for resale to seven additional communities in 
Wisconsin and one in Minnesota and to two utility companies. 

Northern States represents that there will be no change in the use of the 
Farmington System’s facilities after their acquisition by Northern States, which 
will undertake all duties and legal obligations with respect to such facilities 
and their operation. 

The application states that the proposed acquisition and merger or consoli- 
dation of facilities will be consistent with the public interest in that upon 
consummation of the transaction, customers in Farmington and environs will 
receive electric service directly from Northern States and not through an 
intermediary. The Farmington System will be integrated into Northern States’ 
system, and operating efficiency in the Farmington area will be improved. 

As of April 30, 1957, the stated original cost of the electric plant in service of 
the Farmington System was $109,139 with reserve for depreciation in the amount 
of $39,932. The consideration of $225,000 for plant which has a net original 
eost of $69,207 will result in the creation of an acquisition adjustment of 
$155,793 on the books of Northern States. It proposes to charge this amount 
to Account 100.5, Electric Plant Acquisition Adjustments, and then immediately 
eliminate the entire amount by a charge to Account 271, Earned Surplus. 

Written notice of the application has been given to the Minnesota Railroad and 
Warehouse Commission, the North Dakota Public Service Commission, and the 
South Dakota Public Utilities Commission, and to the Governor of each of those 
States. Notice was also published in the Federal Register on July 16, 1957 (22 
F. R. 5616), stating that any person desiring to be heard or to make any protest 
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with reference to the application should, on or before the 2nd day of August, 
1957, file with the Federal Power Commission, Washington 25, D. C., petitions 
or protests. No protest or petition or request to be heard in opposition to the 
granting of the application has been received. 


The Commission finds: 


(1) Northern States, a corporation, is a public utility within the meaning of 
Section 203 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order issued 
September 1, 1955, In the Matter of Northern States Power Company, Docket No. 
E-6637. 

(2) By the proposed acquisition of facilities, as described above, Northern 
States will merge or consolidate its facilities subject to the jurisdiction of the 
Commission with those of Central, another person, within the meaning and sub- 
ject to the requirements of Section 203 of the Federal Power Act. 

(3) The proposed acquisition and merger or consolidation of the facilities of 
Central by Northern States will be consistent with the public interest for the 
reasons as set forth in the recital above. 

(4) Northern States, a registered holding company, is not subject to any 
requirement of the Public Utility Holding Company Act of 1935, or of a rule, 
regulation, or order thereunder with respect to the proposed acquisition and 
merger or consolidation of facilities, all as described above, and is, therefore, 


not exempt from the requirements of Section 203 of the Federal Power Act by 
reason of Section 318 thereof. 


The Commission orders: 


(A) The proposed acquisition and merger or consolidation of the facilities of 
Central with those of its own by Northern States, all as described above, is au- 
thorized and approved upon the terms and conditions as set forth in the applica- 
tion, subject to the provisions of this order. 

(B) This authorization shall expire unless the transaction herein authorized is 
consummated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


CITIES SERVICE GAS COMPANY, ET AL., DOCKET NO. G-—12048, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued August 8, 1957) 


On February 18, 1957, Cities Service Gas Company (Cities Service), a Dela- 
ware corporation having its principle place of business in Oklahoma City, Okla- 
homa, filed an application in Docket No. G—-12048, as supplemented on March 18, 
1957, for a certificate of public convenience and necessity pursuant to Section 7 
(c) of the Natural Gas Act, authorizing it to construct and operate approximately 
3.75 miles of 6-inch and 0.11 mile of 4-inch supply lateral pipeline to extend from 
a point on its existing 10-inch pipeline in Grant County, Oklahoma, to two wells 


*Omitted portions of this order relate to the issuance of independent producer 
eertifieates. 
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in the Medford Field, also in Grant County, Oklahoma, in order to purchase and 
receive natural gas produced in the Medford Field by Woods Petroleum Cor- 
poration (Woods), Operator, e¢ al. and The Texas Company (Texas Company), 
all as more fully described in its application. Cities Service also proposes to 
install well lines in the future to connect future wells in the field to the above- 
described 6- and 4-inch lines. The total estimated cost of the Cities Service 
facilities applied for is $46,500, which cost will be financed from Company funds. 

Temporary authorization for the construction and operation of these proposed 
facilities was granted to Cities Service on June 14, 1957. 

+ a * + * a ” 

The gas supply which will become available by the operation of the proposed 
facilities of Cities Service is reasonably adequate to justify the construction of 
the proposed facilities. 

Cities Service will transport the gas received from Woods and Texas Com- 
pany commingled with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 30, 1957, respecting the matters involved in and the issues presented by 
these applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved Orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 

The Commission finds: 


(1) Applicant, Cities Service Gas Company, a Delaware corporation having 
its principal place of business in Oklahoma City, Oklahoma, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of July 28, 1943, in Docket No. G-141 (3 F. P. C. 459). 

(2) The facilities hereinbefore described, as more fully described in Cities 
Service’s application herein, are proposed to be used in the transportation and 
sale of natural gas in interstate commerce for resale, subject to the jurisdiction 
of the Commission, as integral parts of Cities Service’s existing pipeline system 
and the construction and operation thereof by Cities Service are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* * * os * * . 

(5) Applicants, Cities Service, Woods and Texas Company, are able and 
willing properly to do the acts and to perform the services proposed and to con- 
form to the provisions of the Natural Gas Act and the requirements, rules and 
regulations of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Cities Serv- 
ice and the proposed sales of natural gas by Woods and Texas Company, to- 
gether with the operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, are required by the public convenience and 
necessity, and certificates therefor should be issued, as hereinafter ordered and 
conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Cities Service. 
and to the exercise of the rights granted thereunder and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation, should be fixed at 6 months from the date on which this 
order issues. 


(8) A request during the public hearing made by staff counsel for omission 
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of the intermediate decision procedure, Section 1.30: (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed: by any party of record, and, 
not having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of. said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Cities Service Gas Company to construct and operate 
the facilities hereinbefore described, all as more fully described in its applica- 
tion in this proceeding and the exhibits appended thereto, for the transportation 
and sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

* « * * * © ” 


(C) The certificate issued to Cities Service shall be accepted in writing and 
under oath by a responsible official of Cities Service, and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, and 
to the exercise of the rights granted thereunder. 

- +. * = * * * 

(E) The time within which the facilities hereby authorized to Cities Service 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act is hereby fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to the Applicants herein are not transferable and 
shall be effective only so long as they continue the acts or operations hereby 
authorized in accordance with the provisions of the Natural Gas Act, and the 
applicable rules, regulations and orders of the Commission. 

* * * a7 +. o 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


TRUNKLINE GAS COMPANY, DOCKET NO. G-11719 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 8, 1957) 


On January 9, 1957, Trunkline Gas Company (Applicant), a Delaware cor- 
poration having its principal place of business in Houston, Texas, filed in Docket 
No. G-11719 an application, supplemented on May 6, 1957, for a certificate of 
public convenience and necessity pursuant to Section 7 (c) of the Natural Gas 
Act authorizing the construction and operation of certain facilities necessary to 
the purchase and receiving of natural gas from Coastal States Gas Producing 
Company (Coastal), from Texas Gulf Producing Company (Texas Gulf) and 
from Temple Hargrove, et al., (Hargrove, et al.), all as more fully described in 
said application. 

The facilities for which authorization is sought are briefly: 

(1) A 4-inch tap at a point on Applicant’s existing 20-inch main transmission 
line in Jim Wells County, Texas, together with approximately 150 feet of 444" 
inch O. D. lateral pipeline extending from said tap and terminating at Appli- 
cant’s proposed meter station in the Premont Field, Jim Wells County, Texas, 
to purchase and receive natural gas from Coastal; and 
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(2) A4-inch tap at a point on Applicant’s existing 20-inch transmission line in 
Beauregard Parish, Louisiana, together with approximately 2.36 miles of 414- 
inch O. D. lateral pipeline extending from said tap and terminating at Appli- 
cant’s proposed meter station in the Ragley Field, Beauregard Parish, Louisi- 
ana, to purchase and receive natural gas from Texas Gulf and from Hargrove, 
et al. 

The estimated total initial cost of all the above facilities is $50,730, which cost 
is to be financed from company funds. 

Coastal, in Docket No. G—10937, Texas Gulf, in Docket No. G-11019, and 
Hargrove, e¢ al., in Docket No. G—11068 were each authorized to make their 
respective sales of natural gas to Applicant by order issued March 23, 1957, in 
the proceedings in Docket Nos. G—10551, e# al. 

The gas supply which will become available by the operation of Applicant’. 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Applicant transports the gas received from the above producers commingled 
with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on July 
30, 1957, respecting the matters involved in and the issues presented by this 
application. No petitions to intervene or protests to the granting of the appli- 
cation have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de 
cision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Trunkline Gas Company, a Delaware corporation having its 
principal place of business in Houston, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of April 29, 1949, in Docket No. G—882, 8 F. P. C. 250. 

(2) The facilities hereinbefore described, as more fully described in Appli- 
cant’s application herein, are used in the transmission and sale of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Commission, 
as integral parts of Applicant’s existing pipeline system and the construction 
and operation thereof are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(8) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the facilities by Applicant are required 
by the public convenience and necessity, and a certificate therefor should be 
issued, as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ce) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant, and to 
the exercise of che rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.80 (c) (1) 
of said Rules. 
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The Commession orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Trunkline Gas Company to construct and operate the 
facilities hereinbefore described in its application in this proceeding and the 
exhibits appended thereto, for the purchase and receiving of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder, and 
such certificate shall be accepted in writing and under oath, by a responsible 
official of Applicant. 

(C) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby and William R. Connole. 


COLORADO-W YOMING GAS COMPANY, DOCKET NO. G-11848 


ORDER APPROVING PROPOSED CONTINGENT SETTLEMENT OF RATE PROCEEDING AND 
ALLOWING REVISED TARIFF SHEETS TO TAKE EFFECT 


(Issued August 8, 1957) 


On June 26, 1957, Colorado-Wyoming Gas Company (Colorado-Wyoming) 
filed its application requesting that the Commission accept for filing its Seventh 
Revised Sheet No. 4 to its FPC Gas Tariff, Original Volume No. 1. By this 
sheet it is proposed to supersede and reduce the general service rate contained 
in Sixth Revised Sheet No. 4 which was suspended until July 1, 1957, by order 
issued January 31, 1957, in Docket No. G-11848. Colorado-Wyoming also filed 
Sixth Revised Sheet No. 7 to its FPC Gas Tariff, Original Volume No. 1, pro- 
posing a companion rate increase in the presently effective rate schedule appli- 
cable to interruptible industrial service. An effective date of July 1, 1957, is 
requested for each rate schedule. 

The rates contained in the current filing have been arrived at after an infor- 
mal conference at the Commission offices in Washington to which all interested 
parties were invited. The conference included representatives of Colorado- 
Wyoming and its affiliated customers, a representative of Colorado Public Utili- 
ties Commission and the staff of this Commission. The rates provided in the 
instant filing result in a net reduction of $400,946, or 49.1 percent, from the total 
requested increase of $816,541. Rates to general service customers are reduced 
by $428,583 and are increased for industrial interruptible service by $12,988. 
The now proposed rates are contingent on final action in the proceedings upon 
the current increase of Colorado-Wyoming’s sole supplier, Colorado Interstate 
Gas Company (Colorado Interstate), in Docket No. G-1171T. 

The agreed upon rate base was determined by the use of cost of plant in 
service and depreciation reserve on December 31, 1956. Working capital was 


1 Based on sales for the twelve month period ended June 30, 1957. The increase in the 
suspended ‘filag was $783,000 based on sales for the twelve month period ended October 
31, 1956. 
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credited with 68 percent of Federal income taxes allowed. After adjustments 
to claimed operating revenue deductions, for revised income taxes, reduction of 
claimed depreciation expenses, and lesser items of operating expenses, and re- 
duction of claimed rate of return from 6%4 percent to 6 percent, the total cost of 
service was calculated to be $7,352,417 of which $6,119,671, or 83.2 percent, was 
allocated to jurisdictional sales. The method of allocation is consistent with 
that previously accepted by the Commission. A tabulation showing the agreed 
upon cost of service and rate base is appended hereto as Appendix A. 

The present firm rate of Colorado-Wyoming became effective February 1, 1955, 
in settlement of the proceedings in Docket No. G—2720, but is subject to adjust- 
ment upon final decision on the rates of Colorado Interstate in the proceedings 
in Docket Nos. G—2260 and G—2576. The present, the suspended, and the pro- 
posed settlement rates are as follows: 








Settlement 
| Present | Suspended! proposed 
| 


| rates | rates | rates 


















NR pas ean Apc tnaen cocpecaes Bak aoa $1. 90 | $2. 55 | 
Commodity - -.- : i soeweasean | 21. 5¢ | 22. O¢ | 
Rate Schedule I-SP (Industrial Resale) ---- . 


$2.17 
22. 0¢ 


Rate Schedule G-1 (General Service): | 
ainda 

| 

| 





The Commission finds: 





(1) The contingent settlement of this rate proceeding on the basis herein- 
before described is appropriate and in the public interest in carrying out the 
provisions of the Natural Gas Act, and should be approved subject to the condi- 
tions as hereinafter ordered. 

(2) Good cause has been shown that the 30-day notice period provided in 
the Natural Gas Act be waived with respect to Seventh Revised Sheet No. 4 
and Sixth Revised Sheet No. 7 to Colorado-Wyoming’s FPC Gas Tariff, Original 
Volume No. 1, and that such tariff sheets be allowed to take effect as of July 
1, 1957, subject to the conditions hereinafter ordered. 


The Commission orders: 


(A) The 30-day notice period provided in the Natural Gas Act is hereby 
waived with respect to Seventh Revised Sheet No. 4 and Sixth Revised Sheet 
No. 7 to Colorado-Wyoming’s FPC Gas Tariff, Original Volume No. 1, and they 
are hereby allowed to take effect as of July 1, 1957, subject to the conditions 
set forth in paragraph (B) hereof. 

(B) The contingent settlement of this rate proceeding on the basis heretn- 
before described is approved, subject to the following conditions: 

(1) If Colorado Interstate Gas Company is required by any final order of the 
Commission in Docket No. G-11717, which is accepted by Colorado Interstate or 
becomes final upon any court review or otherwise, to refund to Colorado-Wyoming 
any part of the rates or charges collected subject to refund by Colorado Inter- 
state from and after July 1, 1957, Colorado-Wyoming shall determine, subject 
to the approval by the Commission, the proportion of such refunds (and related 
portion of interest thereon) attributable to reduced demand charges (demand 
refunds) and the portion attributable to reduced commodity charges (commodity 
refunds) and thereafter promptly refund to its wholesale customers the same 
proportion of the demand refunds and the commodity refunds as the respective 
demand costs and commodity costs allocated to wholesale customers in the ap- 
proved contingent settlement bear to the total demand costs and commodity costs 
all as shown on Appendix A hereto. The total refund thus allocated to whole- 
sale customers shall be refunded entirely to customers purchasing gas under 


















































th 


th: 
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Rate Schedule G—1 in proportion that each such customer’s purchases bear to 
the total purchases under Rate Schedule G-1. 

(2) If Colorado Interstate Gas Company is required by any final order of 
the Commission in Docket No. G—-11717, which is accepted by Colorado Interstate 
or becomes final upon any court review or otherwise, to make any reduction in 
the rates or charges to be charged or collected from Colorado-Wyoming, then 
Colorado-Wyoming shall recompute, subject to approval by the Commission, the 
total cost of service agreed upon in settlement of these proceedings and shown 
in Appendix A hereto, by substituting for the cost of gas shown therein the cost 
of gas computed under the rates established for Colorado Interstate in Docket 
No. G—11717 and shall promptly file with the Commission changes in Seventh 
Revised Sheet No. 4 to its FPC Gas Tariff, Original Volume No. 1, or in any 
superseding sheet then in effect, to reflect in Colorado-Wyoming’s demand and 
commodity charges in Rate Schedule G-1 the effects of such substitution. 

(C) The issuance of this order shall constitute full notice of the filing and pub- 
lication of the tariff sheets in question insofar as their effective date is concerned. 

(D) This order is without prejudice to any findings or orders which have 
been or may hereafter be made by this Commission in the proceedings in Docket 


No. G—11848, or any other proceeding now pending, or hereafter instituted by or 
against Colorado-Wyoming Gas Company. 


APPENDIX A 
COLORADO-WyYomInG Gas COMPANY 


DOCKET NO. G-11848 


Settlement Cost of Service and Rate Base 


Cost of service 


| 
Total | Demand | Commodity 


Cost of gas !__ 2 J | $6,014, 510 &, 612, 071 $4, 402, 439 
Company use (credit).................---------- A (27, 275) 

Transmission expemse......................-...- - | 259, 152 "107, 866 
Distribution expense -_- ivedioassaiad 40, 390 20, 195 
Administrative and general expense.. 142, 832 65. 289 


Depreciation expense - - - .- icadilienh aaieitcealiaiitihiginlhnanthasdiplaai tae 243, 776 121. 888 


Other taxes 101, 228 50, 614 
Income taxes__.. 310, 143 155, 071 


Return of 6 percent 267, 661 133, 831 





7, 352,417 | 2, 266, 825 


6, 119,671 | 2, 261, 973 
1, 232, 746 4, 852 | "2077 894 


Jurisdictional sales_.__. 
Nonjurisdictional sales 














o. Purchases from Colorado Interstate Gas Company at rates in effect subject to refund in Docket No. 
-11717. 





December 
31, 1956 


Gas plant in service (as adjusted) $6, 118, 239 
Reserve for depreciation (as adjusted) - - ; ucntnne (1, 683, 825) 
Contributions in aid of construction (1, 181) 
Net Plant-.-- 2 4, 433, 233 
Working Capital: 
Before tax accruals - --..-..-- 
Tax accruals 


Net Working Capital 
Total rate base 


27, 784 
4, 461, 017 





Return at 6 percent 267, 661 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 






















CONSOLIDATED GAS UTILITIES CORPORATION, ET AL., DOCKET NO, 
G-11963, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY® 
(Issued August 8, 1957) 


Consolidated Gas Utilities Corporation (Consolidated), a Delaware corpora- 
tion, with its principal place of business at Oklahoma City, Oklahoma, filed on 
February 11, 1957 an application, as supplemented on March 25, 1957, for a 
certificate of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, for construction and operation of approximately 3700 feet of 
4% inch O. D. pipeline to extend from the M. Hoover No. 1 well in the Hunter 
Northwest Pool, Garfield County, Oklahoma, to a point of connection with its 
existing 8-inch transmission pipeline in Garfield County, together with metering 
and appurtenant facilities, as more fully described in the application in Docket 
No. G-11963. The purpose of these facilities is to enable Consolidated to receive 
into its natural gas pipeline system the gas purchased from A. G. Oliphant, 
Operator, et al. The estimated total cost of the proposed facilities is $8,624, 
which cost is to be financed from company funds. 














+ * * 




















* > as 

The gas supply which will become available by operation of the proposed 
facilities of Consolidated is reasonably adequate to justify the costs of the 
proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 30, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds ; 





(1) Consolidated Gas Utilities Corporation is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of January 4, 1944, in Docket No. G-365 (4 FPC 477). 

(2) The facilities hereinbefore described, as more fully described in Consoli- 
dated’s application, are to be used in the transportation and sale of natural gas 
in interstate commerce for resale for ultimate public consumption, subject to 
the jurisdiction of the Commission, as integral parts of Consolidated’s existing 
Pipeline system, and the construction and operation thereof are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 
a 
























a ” * od * « 
(5) The parties to this proceeding are able and willing properly to do the 
acts and to perform the services proposed by each and to conform to the pro- 
visions of the Natural Gas Act and the requirements, rules and regulations of 
the Commission thereunder. 
(6) The proposed construction and operation of the facilities by Consolidated 
and the proposed sale of natural gas by A. G. Oliphant, Operator, et al. 


together with the operation of any facilities, subject to the jurisdiction of the 


*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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Commission necessary therefor, are required by the public convenience and ne- 
cessity and certificates therefor should be issued as hereinafter ordered and 
conditioned. 

(7) Public convenience and necessity require that the general terms and 
eonditions set forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of Section 
157.20 of the Commission’s Regulations (18 CFR 157.20) should attach to 
the certificate hereinafter issued to Consolidated, and to the execise of the 
rights granted thereunder and that the time within which construction of the 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for the omission 
of the intermediate decision procedure, Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record, and 
not having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of the said rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued au- 
thorizing Consolidated to construct and operate the facilities hereinbefore de- 
scribed for the purpose of transporting nautral gas purchased from A. G. 
Oliphant, Operator, et al., all as more fully described in the application there- 
for in Docket No. G—11963. 


* * + * * . o 


(C) The certificate to Consolidated shall be accepted in writing and under 
oath by a responsible official of Consolidated and the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the issuance of the certificate granted in paragraph (A) hereof, and the 
exercise of the rights granted hereunder. 

o = * * a o + 


(E) The time within which the facilities hereby authorized to Consolidated 
shall be constructed and placed in actual operation, as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations, is hereby fixed at 6 
months from the date of issuance of this order. 

(F) The certificates issued are not transferable and shall be effective as long 
as the respective Applicants continue the acts and operations authorized in ac- 
cordance with the Natural Gas Act and the rules, regulations and orders of 
the Commission. 

. * 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L 
Digby and William R. Connole. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G—12496 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 8, 1957) 


On April 30, 1957, United Gas Pipe Line Company (United), a Delaware 
corporation having its principal place of business in Shreveport, Louisiana, filed 
in Docket No. G—12496 an application for a certificate of public convenience and 
necessity pursuant to Section 7 (c) of the Natural Gas Act authorizing the 
construction and continued operation of four existing taps, with metering and 
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regulation appurtenances, used for rendering direct interruptible industrial gas 
service, all as more fully described in the application. 

The customers and facilities concerned in this docket are: 

(a) Resistol Rough Hat Company, served by a 2-inch tap, meter and ap- 
purtenances, located in Gregg County, Texas, connected to United’s Carthage- 
Longview 20-inch interstate pipeline near Milepost 31. The estimated annual 
gas requirement is 36,000 Mcf and the contract maximum day delivery is 500 
Mcf. 

(b) Leggett Lumber Company, served by a 1-inch tap, meter and appur- 
tenances, located in Polk County, Texas, connected near Milepost 225 to United’s 
30-inch interstate pipeline running from Goodrich Compressor Station to Magas- 
co Compressor Station. The estimated annual requirement is 28,000 Mcf and 
the contract maximum day delivery is 100 Mcf. 

(c) Costal Contractors, Inc., served by a 2-inch tap, meter and appurtenances, 
located in Ouchita Parish, Louisiana, connected to United’s 10-inch line extend- 
ing from the Monroe Field to Olin Mathiesen Chemical Corporation. The 
estimated annual gas requirement is 50,000 Mcf and the contract maximum day 
delivery is 650 Mcf. 

(d) Reedville Oil and Guano Company, Inc., served by a 2-inch tap and 
approximately 0.44 mile of 4-inch pipeline, with meter and appurtenances, 
located in Jackson County, Mississippi, supplied by United’s 8-inch Interna- 
tional Paper Company lateral from its interstate Lirette-to-Mobile main line. 
The estimated annual gas requirement is 70,000 Mcf and the contract maxi- 
mum day delivery is 2,250 Mcf. 

The total actual cost of the taps, meters and appurtenances required to 
serve these four industrial customers was $17,433. The relatively small volumes 
of gas involved should have no appreciable effect on United’s gas reserves or 
its service to other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
July 31, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation hav- 
ing its principal place of business in Shreveport, Louisiana, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of January 20, 1942, in Docket No. G-216 (3 
¥F. P. C. 3). 

(2) The facilities herinbefore described, as more fully described in the ap- 
plication herein, are used in the transportation of natural gas in interstate com- 
merce .as an integral part of United’s existing pipeline system and the 
construction and operation thereof by United are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by United 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(4) United is able and willing properly to do the acts and to continue the 
operation proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
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intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure (18 CFR 1.30) was unopposed by any party of record, 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (ce) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing United to continue to operate the facilities hereinbefore de- 
scribed, all as more fully described in the application in this proceeding, upon 
the terms and conditions of this order. 

(B) The certificate issued to United is not transferable in any manner and 
shall be effective only so long as United continues the operations authorized by 
this order and in accordance with the provisions of the Natural Gas Act, as well 
as applicable rules, regulations and orders of the Commission. 

(C) The certificate issued hergin shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


3efore Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NOS. G—2503, 
G-9784, G-9785, AND G-9786; AND TEXAS EASTERN PENN-JERSEY 
TRANSMISSION CORPORATION, DOCKET NO. G-9787 


ORDER PENYING APPLICATIONS FOR REHEARING, REQUEST FOR STAY, AND MOTIONS TO 
REOPEN THE RECORD TO INCLUDE NEWLY DISCOVERED EVIDENCE 


(Issued August 9, 1957) * 


Barge intervenors, consisting, among others, of Chotin Towing Corporation, 
on July 12, 1957 (hereinafter referred to as barge intervenors),’ which had 
intervened in the above-entitled proceeding, filed an application under Section 
19 of the Natural Gas Act (Act) for a rehearing respecting the Commission’s 
Opinion No. 308 and accompanying order issued June 21, 1957, 17 F. P. C. 848. 
The barge intervenors also filed on June 27, 1957, an application for stay of 
paragraph (B) of the aforesaid opinion and order. Likewise, on July 12, 1957, 
the barge intervenors filed a motion to reopen the record to include additional 
evidence. In addition, on July 22, 1957, they filed another motion to reopen the 
record to include certain other evidence. Texas Eastern Transmission Corpora- 
tion (Texas Eastern) filed answers opposing the request for stay and the motions 
to reopen the record. 

The City of Pittsburgh on July 22, 1957, also filed an application for rehearing 
directed in terms to both Opinion No. 303 and accompanying order and Opinion 
No. 296 and accompanying order, the latter having been issued some nine months 
earlier on October 9, 1956, 16 F. P. C. 27. 

The barge intervenors in their application for rehearing renew the allegations 
of procedural error previously urged by them before the Court of Appeals for 
the District of Columbia. (Chotin Towing Corp., et al. v. FPC, No. 13846). In 
addition, they restate the arguments made in their briefs and allege as error 
the Commission’s failure to be persuaded by them. The application for rehear- 


1 Barge intervenors apparently joining in the application for rehearing and other filings 
are Greenville Towing Company, Inc; The Comet River Company; G. W. Gladders Towing 
Company, Inc; Walter G. Houghland, Inc; Industrial Marine Service, Inc; Ingram 
Barge Company and Lea River Lines, Inc. 

*Reversed in 250 F. 2d 394. 
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ing filed by the City of Pittsburgh, consists of the adoption by the City of certain 
allegations of error made by the barge intervenors pertaining to matters covered 
in our opinion and order of October 9, 1956. 

The brunt of the barge intervenors’ attack is leveled at our determinations 
respecting various policy questions of the Court of Appeals for the District of 
Columbia Circuit determined to be at issue in the City of Pittsburgh v. Federal 
Power Commission, 237 F. 24 741. Their approach to this case is clearly revealed 
by their treatment of one of these issues, the effect on the national defense. We 
said in Opinion No. 303 that “This issue the barge intervenors do not discuss 
in their briefs in this case and apparently they have abandoned their claims on 
this score.” In their application for rehearing the barge intervenors state that 
they did discuss the national defense issue, citing to page references in their 
opening and closing briefs. However, a reading of those pages discloses only the 
most indirect and tangential references to this issue, the material referred to 
being presented and argued in relation to quite different points. Thus, the tell- 
ing fact remains that this issue of national defense, on which the barge interven- 
ors placed primary reliance in seeking judicial review of this case, they did not 
in their briefs even dignify with a separate heading, nor did they direct to this 
point any discussion worthy of the name. Nor have we been able to find in 
their application for rehearing any claim that conversion of the Little Inch would 
imperil the national defense. 

In contrast, however, the barge intervenors assert new or immaterial issues on 
which they attempt to ground claims of error. Their contention that the Com- 
mission erred in “failing to find that Texas Eastern’s conversion project would 
controvert the principles of the National Transportation Policy as enunciated 
by Congress in the Transportation Act of 1940 * * *” is such an instance. Citing 
the preamble of the Transportation Act as a “sweeping declaration of policy for 
the national transportation system in respect of the various modes of transporta- 
tion subject to the Interstate Commerce Act, including petroleum products pipe 
lines and water carriers,” the barge intervenors argue that in considering whether 
to approve Texas Eastern’s conversion project, “the criteria to be applied * * * 
obviously include all relevant declarations of public policy by Congress.” Cer- 
tainly this preamble is “sweeping” by its terms; but no more so than the barge 
intervenors’ argument, which carried to its furthest extent would require that 
we consider encouraging “fair wages and equitable working conditions”’—mat- 
ters equally subjects of the transportation policy declared in the preamble, as 
set forth below.’ 

The foregoing and other circumstances are persuasive that Congress never 
intended that our scrutiny in applying the standard of public convenience and 
necessity embodied in Section 7 of the Act should extend so far. However, in 
the interest of leaving no omissions which might be urged as grounds for fur- 


? The preamble provides in part: 

It is hereby declared to be the national transportation policy of the Congress to 
provide for fair and impartial regulation of all modes of transportation subject to 
the provisions of this Act, so administered as to recognize and preserve the inherent 
advantages of each, to promote safe, adequate, economical and efficient service and 
foster sound economic conditions in transportation and among the several carriers, to 
encourage the establishment and maintenance of reasonable charges for transporta- 
tion services, without unjust discriminations, undue preferences or advantages, or 
unfair or destructive competitive practices, to cooperate with the several States and 
the duly authorized officials thereof, and to encourage fair wages and equitable work- 
ing conditions; all to the end of developing, coordinating and preserving a national 
transportation system by water, highway and rail, as well as other means, adequate 
to meet the needs of the commerce of the Unitrd States, of the Postal Service and of 
the national defense. 
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ther delay in bringing this case to conclusion, we have considered the barge 
intervenors’ argument on its merits; and we affirm our action in Opinion No. 
303 in rejecting it. The barge intervenors’ witness—an economist and college 
professor who had specialized in certain aspects of transportation——_presented 
his analysis and conclusions respecting what are the principles of the national 
transportation policy, and what would be the effects thereon of the Little Inch 
conversion project. The burden of his testimony was that that project would 
controvert the principles of the National Transportation Policy in failing to 
preserve the inherent advantages of each mode of transportation, failing to 
foster sound economic conditions in transportation; and in promoting unsound 
economic conditions, in transportation and unfair and destructive competitive 
practices. However, this testimony respecting the legal principles involved has 
obvious limitations. In addition, as he himself acknowledged, this witness was 
lacking in expert knowledge of products pipeline transportation and barge trans- 
portation, and was required to rely on testimony and conclusions of other wit- 
nesses, which further reduces the weight ef his testimony. In any event, the 
record establishes that pipelines have certain inherent advantages over barges, 
such as the ability to extend service by means of laterals to areas inaccessible 
to barges, the availability of terminals to all shippers, freedom from vicissitudes 
of weather and other conditions unfavorable to reliable service and regulatory 
controls affording consumer protection. These advantages are particularly de- 
serving of recognition where, as here, the conversion project is attended by the 
numerous other public benefits detailed in Opinion No. 303 and accompanying 
order, including that of increased competition. 

The barge intervenors lay a great deal of stress upon alleged error in omitting 
the intermediate decision procedure. Even before we issued a final opinion and 
order in these proceedings, the barge intervenors filed a Petition for Review in 
the United States Court of Appeals for the District of Columbia, seeking to set 
aside our order omitting the intermediate decision procedure. They also sought 
in two successive motions to the Court to stay further action by the Commission 
in these matters. The motions for stay were denied and the Petition for Re- 
view was dismissed as premature. 

The barge intervenors now renew their allegation that we erred in issuing 
our order of March 11, 1957, omitting the intermediate decision procedure. 
They insist that since Texas Eastern’s application involved inter alia, a request 
for permission under Section 7 (b) of the Natural Gas Act to withdraw a por- 
tion of the Little Inch facilities from natural gas service, it does not constitute 
an application for initial license within the meaning of Section 8 (a) of the 
Administrative Procedure Act. They also allege that the Commission’s finding 
in its order of March 11, 1957 is not supported by the record. 

In view of the very great emphasis placed by the barge intervenors upon this 
question, we have very carefully reconsidered our previous action. This recon- 
sideration, in conjunction with a careful reconsideration of the record, reinforces 
our opinion that omission of the intermediate decision procedure in this case 
was both legally proper and urgently required. 

The argument that Texas Eastern’s application in these proceedings is not an 
application for initial license because there is involved a technical “abandon- 
ment” within the meaning of Section 7 (b) of the Natural Gas Act, exalts form 
over substance to a degree which loses all contact with reality. Texas Eastern 
in its application is not seeking to abandon or terminate any service. It pro- 
poses to modify its system design by withdrawing a portion of its present fa- 
cilities and constructing replacement facilities. It presents for our approval 
one integrated project. It would be utterly unrealistic to regard these proceed- 
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ings as other than initial licensing. proceedings on the purely semantic basis 
urged by the barge intervenors. 

Moreover, in the light of the decision of the Court of Appeals in the City of 
Pittsburgh case (237 F.2d 741 (1956) ) we cannot ignore the intention of Texas 
Eastern to utilize the withdrawn Little Inch facilities for the transportation of 
petroleum products. Indeed, this proposal was the sole subject matter of Part 
B of these proceedings. While we are not by statute called upon to license 
proposed petroleum products pipelines in the unique circumstances of this case, 
we, in effect, are called upon to make findings ordinarily pertinent to issuance 
of licenses. The decision of the Court of Appeals requires us to determine 
whether the public interest permits the withdrawal of the Little Inch facilities 
from natural gas service for the purpose of placing them into petroleum prod- 
ucts service. We must decide first from the viewpoint of natural gas service 
whether under Sections 7 (b) and (c) of the Natural Gas Act the public con- 
venience or necessity permits and requires authorization of Texas Eastern’s 
project, and if so, whether there are countervailing disadvantages flowing from 
the utilization of the Little Inch in petroleum products service which make the 
project as a whole, contrary to the public interest. In actuality, in the special 
circumstance of this case, we are called upon to grant or withhold permission 
to controvert the Little Inch to petroleum use. 

Our determination is in accord with the clear language contained in the Ad- 
ministrative Procedure Act. 

Section 2 (e) defines “License and Licensing” as follows: “License” includes 
the whole or part of any agency permit, certificate, approval, registration, 
charter, membership, statutory exemption or other form of permission. “Li- 
censing” includes agency process respecting the grant, renewal, denial, revoca- 
tion, suspension, annulment, withdrawal, limitation amendment, modification, or 
conditioning of a license. 

Section 5 (c) specifically provides that this subsection shall not apply in 
determining applications for initial licensing or to proceedings involving * * * 
facilities * * * of public utilities. 

The instant proceeding clearly falls within the above statutory provisions: 

The gist of the barge intervenors’ case, is that as a matter of public policy, 
a natural gas company should not be allowed to withdraw any facilities from 
natural gas service for the purpose of utilizing them in competition with another 
mode of transportation. This is the type of policy question which is particu- 
larly appropriate for Commission decision in the first instance. 

In this connection it should be noted that there were four hearing examiners 
who, at various times, presided over these proceedings. The barge intervenors 
made no objection to these changes in hearing examiner, but now insist that they 
have a statutory right to an initial decision by “the” presiding examiner. There 
is no individual hearing examiner who presided over these proceedings. 

Actually, the barge intervenors seek an initial decision by the Examiner who 
presided at Part B of these proceedings. Yet in this very Application for Re- 
hearing, the barge intervenors rely most heavily upon testimony and evidence 
received by a different Examiner. Section V of the Application for Rehearing 
contains the fundamentals of the barge intervenors “nexus” argument—i. e., 
that the Little Inch in products service will enjoy unfair special competitive 
advantage because of its “nexus” with Texas Eastern’s natural gas business. 
This argument is basic to the barge intervenor case and succeeding sections of 
the Application for Rehearing rely on it as a basic assumption. Examination 
of the record references in Section V reveals that it is based almost entirely 
on testimony and evidence received in original Docket No. G—2503. 
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In our order of March 11, 1957, we referred to the fact that failure to omit 
the intermediate decision procedure might foreclose substantial savings in con- 
struction costs which would otherwise be attainable. We also observed that 
determination whether the savings in cost of natural gas service, in the approxi- 
mate amount of four million dollars per annum, would enure to the benefit of 
the natural gas consumers would be determined at the earliest date if the in- 
termediate decision procedure were omitted. We believe that these reasons 
supporting omission of the intermediate decision procedure were and are sound 
and compelling reasons. 

In our Opinion No. 303 we also pointed out the public benefits to be derived 
from the launching of a new common carrier petroleum products pipeline. The 
additional delay inherent in an intermediate decision would have postponed 
those public benefits which we believe are urgently required. 

The barge intervenors also allege that we had no jurisdiction to issue our or- 
der of June 21, 1957 since we had filed the transcript of Part B of the record 
with the United States Court of Appeals for the District of Columbia Circuit. 
This allegation is based upon an erroneous construction of Section 19 (b) of the 
Natural Gas Act. 

The Commission did not lose jurisdiction of the case by virtue of the filing 
of the Petition for Review in No. 13846 and the filing of the transcript pursuant 
thereto. Section 19 (b) of the Natural Gas act provides that upon the filing of 
such transcript the Court shall have exclusive jurisdiction to affirm, modify, or 
set aside the order complained of in the Petition for Review. A petition for 
review of an interlocutory order cannot deprive the Commission of jurisdiction 
of the rest of the case. This was recognized by the Court of Appeals of the 
District of Columbia in No. 13846 when the court refused the barge intervenors’ 
Motion to Stay Further Commission Action on the merits of the case. 

The barge intervenors’ construction of the statute would lead to absurd 
results. It would mean that the mere filing of a petition for review of any 
preliminary or interlocutory matter would deprive us of jurisdiction to go 
forward with the case before us. This is so obviously contrary to both the 
intent and the express language of Section 19 of the Natural Gas Act as to 
require no extended discussion. 

Barge intervenors’ arguments respecting possible violations of the national 
policy against monopoly expressed by the antitrust laws have been supplemented 
by reference to the DuPont case.* Basically, here also they have failed to sus- 
tain their position. Many legal contentions are made on both sides of this 
question and the many subsidiary issues which have been advanced in connection 
with it, but the sum of the evidence fails to convince us that there is in the 
conversion of the Little Inch to productions operation, any violation of the 
policy of the Clayton Act or the Sherman Act—and that is the particular ques- 
tion before us under the City of Pittsburgh case. The activities which the Su- 
preme Court found unlawful in the DuPont case cited by the barge intervenors 
are in kind and degree far removed from the activities and proposals of Texas 
Eastern here. 

The remaining allegation of error contained in barge intervenors’ application 
for rehearing are simply a reiteration of the positions argued by them in their 
briefs. We do not believe that the record supports these positions and after 
again reviewing and reconsidering the record, our earlier findings and con- 
clusions are reaffirmed. 

The Application for Rehearing filed by the City of Pittsburgh seeks rehearing 
of matters decided in our Opinion and order of October 9, 1956. Section 19 of 


2 United States v. BE. I. DuPont de Nemours and Company, 77 S. Ct. 872. 
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the Natural Gas Act provides that application for rehearing must be made 
within thirty days of the issuance of the order complained of. We consider 
that the law forecloses the City of Pittsburgh from filing application for re- 
hearing at this late date covering matters decided ten months ago. In any 
event, the matters with respect to which applicants assert we erred in Opinion 
No. 296 are fully dealt with in that Opinion and applicants have not referred 
us to new facts or principles of law which warrant any change in the deter- 
minations previously made. 

Turning to the barge intervenors’ motions to reopen, the motion filed July 12, 
1957, seeks the inclusion in the record of the Department of the Interior data 
for March, April, and May 1957, showing barge movements of clean petroleum 
products from District 3 origins to Mississippi River Districts 1 and 2 destina- 
tions. These data are offered to negative what are said to be the assumptions 
in Opinion No. 303 that total barge movements in the “pertinent transportation 
market” have established a pattern of steady rise in the transportation of clean 
petroleum products by barge movements. Also, barge rate quotations from the 
Oil Daily, particularly for the period since May 16, 1947, are sought to be 
included to show that the barge rate levels relied on by Texas Eastern and 
mentioned in our Opinion, are too high and that the Little Inch can mean no 
reduction in transportation costs to shippers. In addition, the motion filed 
July 22, 1957, seeks the reopening of this proceeding to admit testimony on 
matters described in an article in the July 15, 1957 issue of the Oil and Gas 
Journal, relating to an alleged proposal of Texas Eastern to acquire some 81 per- 
cent of the stock of the La Gloria Oil and Gas Co., which owns a modern re- 
finery at Tyler, Texas, the barge intervenors contending that this refinery 
ownership plan is contrary to Texas Eastern’s representations in this proceeding 
that it would not be a shipper-owned pipeline, a consideration on which it is 
said we relied in Opinion No. 303. 

However, these fragmentary data and inconclusive facts have little materiality 
or probative worth respecting the issues concerning which they are sought to be 
admitted. Certainly, by no stretch of the imagination would we be justified in 
any material change in the decision we reached in Opinion No. 303 on the basis 
thereof. In addition, the reopening of this record and the taking of additional 
testimony as requested by the barge intervenors would lead, no doubt, to re- 
quests by Texas Eastern to put in further testimony, cross-examination on all 
such evidence, and a consequent further delay in concluding this case, which 
would not be in the public interest. 

In view of the conclusions we have stated above, it is apparent that barge 
intervenors’ Motion for a Stay of Paragraph (B) of our order of June 21, 
1957 should also be denied. 


The Commission further finds: 


No facts have been presented or alleged and no principles of law have been 
set forth which either have not been fully considered by the Commission 
or which have now been considered, warrant rehearing, modification or stay 
of Opinion No. 303 and accompanying order, or any part thereof. Any con- 
tentions, arguments and claims of error not specifically disposed of in the 
foregoing, are without basis in fact or foundation in law or are immaterial 
to the result and should be denied. 


The Commission orders: 


(A) The application for rehearing, the application for stay and the motions 
to reopen the record and for other relief filed by Chotin Towing Corpora- 
tion, et al., are hereby denied. 
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(B) The application for rehearing filed by the City of Pittsburgh is also 
hereby denied. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L, 
Digby and William R. Connole. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHWESTERN 
POWER ADMINISTRATION, DOCKET NOS. IT-5971, IT-6056, E-6337, 
E-6340 AND E-6407 


ORDER CONFIRMING AND APPROVING RATE SCHEDULES 
(Issued August 9, 1957) 


Pursuant to the Flood Control Act of 1944, (58 Stat. 887), the Assistant 
Secretary of the Interior (Secretary) on behalf of the Southwestern Power 
Administration (SWPA) on November 16, 1956, submitted for confirmation and 
approval, rate schedules for the sale by SWPA of firm, peaking, interruptible 
and surplus power and energy for a five-year period (Docket No. IT-5971). 
In addition, the Secretary requested (1) that the approval of the rates and 
charges contained in the electric service agreements between SWPA and (a) 
Texas Power & Light Co., (Docket No. IT-6056); (b) Public Service Com- 
pany of Oklahoma and Oklahoma Gas and Electric Co., (Docket No. E-6337) 
and (c) Southwestern Gas and Electric Co., (Docket No. E-6340) be extended 
for one year; and (2) that the Commission determine that the rates specified 
in the contract of January 29, 1952 between SWPA and Arkansas Power and 
Light Co.-Reynolds Metals Co., heretofore approved by the Commission in 
Docket No. E-6407, are no longer effective and applicable and that the Com- 
mission approve the applicability of the peaking power rate schedule in the 
above filing for service to Arkansas Power and Light Co., in lieu of rates 
specified in the contract dated January 29, 1952. 

SWPA is an agency of the United States established in the Department of 
the Interior to execute the purposes of the Flood Control Act of 1944 (Flood 
Control Act) with respect to the disposition of electric power and energy 
made available to the Secretary of the Interior from the reservoir projects 
under the control of the Department of the Army (War Department) in the 
area comprising all of Arkansas and Louisiana and portions of Missouri, 
Kansas, Texas and Oklahoma. At the present time, the Department of the 
Army has constructed and is operating eight such projects in this area, and 
one other project is under construction and is expected to be in operation in 
1958. The installed capacity of these projects when their ultimate capacity is 
available in 1962 will be 779,500 kw. In addition, SWPA has leased from 
certain REA generating and transmission cooperatives under long-term agree- 
ments, the output of three steam-electric generating plants, with a total capac- 
ity of 85,000 kw. 

These projects and steam plants, with the exception of the isolated Narrows 
and Whitney Projects located in Arkansas and Texas respectively, compose an 
integrated system, interconnected by the transmission lines owned by SWPA 
and the transmission lines leased from the REA generating and transmission 
cooperatives in the area. 

The greater part of SWPA revenues are received from the sale of power and 
energy under Rate Schedule A, approved by the Commission on February 13, 
1947, for a six-year period as a temporary and interim rate schedule for use 
during SWPA’s development period. The balance of its revenues are received 
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from the sale of power pursuant to special contracts. The initial approval of 
Rate Schedule A and the rates and charges set forth in the special contracts 
involved in this filing, with the exception of those set forth in the contract with 
Arkansas Power and Light Co.-Reynolds Metals Co., expired, but have been 
extended from time to time to allow SWPA to file revised rate schedules. 

Rate Schedule A has proved to be too low to produce the revenues needed to 
meet payout requirements under the Flood Control Act. In fiscal years 1954 and 
1955, SWPA’s revenues were insufficient to cover interest on investment, and 
in 1956 revenues failed to cover operating expenses, and are not expected to be 
adequate in 1957. 

Several factors have contributed to SWPA’s deficit operations. During the 
past few years, unprecedented drought reduced its primary hydro energy by 32 
per cent, and the cost of its projects far exceeded the estimates made at the time 
Schedule A was put into effect. SWPA has also had difficult marketing prob- 
lems. Its hydro projects supply peaking power which cannot be used as such 
by firm customers. In order to supply firm power requirements, SWPA has 
firmed up its hydro peaking power with steam through service agreements with 
private companies and through agreements with cooperatives to purchase the 
entire output of three steam generating plants. In addition, SWPA has entered 
into agreements with cooperatives in the area to lease some 2,300 miles of coopera- 
tive-built transmission and distribution lines in order to market the power. 
Under these arrangements, SWPA is able to meet the high load factor require- 
ments of public bodies and cooperatives, thereby encouraging the most widespread 
use of its hydro outputs. These added costs however, are not provided for under 
Rate Schedule A. 

In order to obtain additional revenue, the Secretary now requests approval 
for a five-year period, of four rate schedules to supersede SWPA’s Rate Sched- 
ule A. The proposed rate schedules are designated as Rate Schedule F-1, for 
wholesale firm power service; Rate Schedule P-1, for wholesale peaking power 
service; Rate Schedule IC, for wholesale interruptible capacity and Rate Sched- 
ule EE, for wholesale excess energy. The rates and charges provided in each 
of these rate schedules are described briefly as follows: 

Rate Schedule F-1—Firm Service: 
Demand Charge: $1.60 per kw of monthly billing demand. 
Energy Charge: 
2 mills per kwh for the first 150 kwh per kw of billing demand. 
8 mills per kwh for the next 290 kwh per kw of billing demand. 
5 mills per kwh for the energy in excess of 440 kwh per kw of bill- 
ing demand. 

Provision is made for discounts of 10¢ and 40¢ per kw of billing demand where 
under specified conditions, the customer provides respectively—(a) transforma- 
tion and substation facilities, and (b) transmission facilities. Under this rate 
schedule, SWPA supplies the customer’s total requirements except, where a 
customer utilizes an auxiliary source of power, the energy supplied may be 
limited in each billing period to an amount proportionate to the ratio of the 
customer’s contract demand and its annual maximum power requirement, and 


the use of such energy shall generally parallel the normal load patterns of the 
customer’s system load. 


Rate Schedule P-1—Peaking Service: 
Demand Charge: $1.60 per kw of monthly billing demand. 
Energy Charge: 
2 mills per kwh for the first 150 kwh per kw of billing demand. 
3 mills per kwh for the next 50 kwh per kw of billing demand. 
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Energy associated with peaking power will be made available in the amount 
of 1,800 kwh per kw of contract demand during each fiscal year beginning July 
1 of each year, except that an additional amount up to a total of 2,400 kwh per 
kw per fiscal year may be made available where the customer can demonstrate 
need therefor. 

The energy charges shall be applied so that notwithstanding monthly varia- 
tions in the delivery of energy permitted by contract, the energy charge shall 
be 2 mills per kwh for the first 1,800 kwh per kw of contract demand per fiscal 
year and 3 mills per kwh of energy in excess of 1,800 kwh per kw of contract 
demand per fiscal year. Also, provision is made for the same discounts available 
under Rate Schedule F-1. 

Rate Schedule IC—Interruptible Service: 

Demand Charge: 4.5¢ per kw per day of interruptible capacity. 
Rate Schedule HE—Eacess Energy: 

Energy Charge: 1.5 mills per kwh of excess energy. 

Rate Schedule F-1, applicable to firm sales, will account for about two-thirds 
of SWPA’s revenues. At 50 percent load factor, the average rate under this 
schedule is 6.97 mills per kwh as compared with 5.51 mills per kwh under the 
present schedule. This is an increase of 27 percent. 

SWPA also proposes to apply its new peaking service Rate Schedule P-1 to 
service furnished under Arkansas Power and Light Co.-Reynolds Metals Co. con- 
tract. Charges for this service would account for about one-sixth of SWPA’s 
revenues; the remaining one-sixth of SWPA revenues are expected to be derived 
from the sale under the P-1 Schedule of peaking service and additional capacity 
to other customers. 

The Secretary submitted with the filing a repayment study which contains 
the primary support of the proposed rates. It sets forth the annual cost of 
seven integrated hydro projects’ the leased REA cooperatives’ steam plants, 
and the SWPA’s transmission system including the transmission lines leased 
from the REA cooperatives. The repayment study purports to show that each 
hydro project will pay out within 50 years after its in-service date. Since it is 
estimated that the last of the projects will be completed in 1962, the pay-out will 
be completed in the year 2011. 

The repayment study shows that the pay-out for the integrated system will 
be deficient until 1962, when the ultimate capacity of the integrated system 
will be available. In 1957, the year of maximum deficiency, estimated revenues 
at present rates fall $859,100 short of covering even operating expenses. Com- 
mencing in fiscal 1958, assuming that the proposed rates are then in effect, the 
annual deficit decreases each year until 1962, when revenues are expected to 
recover all costs. 

Project investments allocated to power by SWPA, are the most recent made 
by the U. S. Corps of Engineers and are derived by the separable costs-remaining 
benefits method for all projects except Denison and Norfolk, for which alloca- 
tions are based on the incremental method. The total investment of the hydro 
projects in the integrated system and SWPA’s transmission lines is amortized 
over a 50-year period beginning in 1962. Interest charges are computed at 
2% percent. SWPA includes in its operating expenses all amounts incurred for 
the leasing of facilities from the cooperatives, including the amount sufficient 


1The isolated Narrows and Whitney projects are accounted for separately from SWPA’s 
integrated system. The rates and charges applicable to the Whitney project have been 
approved by the Commission until December 23, 1959, and are not involved in the present 
filing. The rates and charges applicable to the Narrows Project are contained in the 
contract with Southwestern Gas and Electric Co. (Docket No. E-6340). 
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to amortize in approximately 28 years at 2 percent interest, the investment in 
the transmission facilities. 

Assuming that all of its resources can be sold as shown in its repayment 
study, it appears to the Commission that SWPA’s proposed rates will recover 
costs commencing in 1962, and appear to be equitable in the face of SWPA’s 
difficult marketing problems. 

The three electric service agreements between SWPA and Texas Power & 
Light Co., (Docket IT-6056), Public Service Company of Oklahoma and Okla- 
homa Gas and Electric Co., (Docket No. E-6337), and Southwestern Gas and 
Blectric Co., (Docket No. E-6340), are arrangements under which peaking power 
is supplied to the companies who in turn firm up a portion of such power and 
supply firm service for SWPA’s account to its customers from the companies’ 
transmission systems. The agreements provide for the companies to pay for 
the services rendered to SWPA and in turn to receive credits for the services 
they render to SWPA’s customers. The Secretary states that in order to bring 
the compensation to the Government under these agreements in line with the 
proposed rate schedules, it is the intention of SWPA to renegotiate them in the 
very near future. In order to allow the time for such renegotiation it is re- 
quested that the Commission’s approval of the rates and charges in these agree- 
ments be continued for a period not to exceed one year. 

The renegotiation of the agreement with Texas Power & Light Co., has been 
completed and on April 2, 1957, the Secretary submitted for Commission ap- 
proval revised rates and charges contained in a supplemental agreement with 
the Company. This matter is now pending before the Commission. 

Under the amended agreement with Arkansas Power and Light Co., and Reyn- 
olds Metals Co., (Docket No. E-6407) SWPA sells 150,000 kw and 30,000,000 
kwh per month to Arkansas Power and Light Co., which in turn sells 110,000 
kw of high load factor power to Reynolds Metals Co. The average rate to 
Arkansas Power and Light Co., may increase over the 30-year term of the agree- 
ment from 5.2 to 6.37 mills per kwh. In addition, SWPA sells Arkansas Power 
and Light Co., secondary energy at rates which may increase from 1.25 to 2.00 
mills per kwh during the term of the agreement. The Commission, on April 28, 
1952, approved the rates and charges set forth in the amended agreement, which 
the Secretary had entered into on behalf of SWPA for a term of 30 years. 

The Secretary requests that the Commission determine that the rates specified 
in the above contract are no longer effective and applicable. This request 
implies that the Commission has some power or authority over contracts entered 
into by the Secretary in carrying out his function of marketing the power 
generated at Federal projects specified in the Flood Control Act of 1944. It 
should be noted that the Commission has always made it clear in its orders that 
it was passing only on the rate schedules submitted or the rates and charges 
proposed in specified agreements, which is the extent of its authority pursuant 
to the Flood Control Act of 1944. 

Section 5 of the Flood Control Act delegates the function of marketing and 
disposing of electric energy to the Secretary of the Interior. The authority of 
the Commission is confined to the function of approving or disapproving rates 
submitted by the Secretary for future application which he will use in the 
marketing of the power. In order to comply with the request of the Secretary 
to determine that rates specified in a contract which he has heretofore entered 
into are no longer effective, some power of adjudication would have to exist in 
the Commission over such contracts. No such authority is delegated to the 
Commission under the Flood Control Act nor under any other acts of Congress, 
Therefore, the Secretary’s request in this regard must be dismissed. 
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The Commission may approve rate schedules designed by the Secretary for 
the general disposition of power on a system-wide basis for different classes of 
service, and on the assumption that they will be applied in the future to anti- 
cipated loads or to present loads where the rate schedule would be applicable, 
but the actual application of rate schedules to the sale of electric power is a 
function and responsibility delegated to the Secretary of the Interior and over 
which this Commission has no authority or jurisdiction. 

The repayment study is on the basis of applying the proposed P-1 Rate Sched- 
ule to SWPA’s sales to the Arkansas Power and Light Co. However, it is also 
shown that if the Secretary finds, because of contract requirements, he must 
continue to charge Arkansas Power and Light Co., at the present contract rate, 
the revenue estimates for 1958 will have to be reduced by $1,098,000 and by 
lesser amounts for succeeding years totaling $22,000,000 for the remaining years 
of the contract which amount is not proposed to be recovered by the application 
of the proposed rate schedules to other customers. 

Notice of the request for approval of the proposed rates and charges was sent 
to State officials and other interested parties and published in the Federal 
Register on December 1, 1956 (233 F. R. 9439), stating that any one desiring to 
make comments or suggestions for Commission consideration should submit same 
on or before December 17, 1956, which date was extended to January 21, 1957. 

Petitions to intervene and protests were filed by Arkansas Power and Light 
Co., Reynolds Metals Co., and the Advisory Committee on Power for the South- 
west. In addition, Arkansas Power and Light Co., and Reynolds Metals Co., 
filed replies to the Secretary’s memorandum stating his views regarding the 
legal analysis of the validity of the rate provisions in the Arkansas Power and 
Light Co.-Reynolds Metals Co., contract. Comments and protests were received 
from 15 Rural Electric Cooperative Associations, including The National Rural 
Electric Cooperative Association, four municipalities, the Southwest Power Pool 
and Associated Companies and 31 Members of the Congress. Most of the Members 
of the Congress requested that the Commission delay action on the proposed rate 
schedules until Congress has had the opportunity to take further legislative 
action regarding the basis for the determination of rates under the Flood Control 
Act. Regarding this request it should be noted that the Commission has the 
duty and responsibility to carry out its function of approving or disapproving 
rates filed by the Secretary as promptly as circumstances permit. Indefinite 
delay would completely negate the purpose of Section 5 of the Flood Control Act. 
Only Congress may do that by further legislation. 

The Flood Control Act does not require or provide for hearings before the 
Commission in carrying out its function of passing on the rates submitted by the 
Secretary. The disposition and sale of power under the Flood Control Act con- 
stitutes a function of disposing of public property and as such is exempted from 
the requirements of the Administrative Procedure Act (5 U. S. C. 1003). The 
function delegated to the Commission by the Flood Control Act is that of review- 
ing the proposed action of the Secretary and is not the function of determining 
the legal rights of others. The Commission’s orders under the Act are directed 
only to the Secretary, and it has no authority to issue orders directed to others. 
Thus, the petitions to intervene and the requests for hearing should be dismissed. 

As stated above, protests, comments and suggestions were filed in response 
to the published notice. All of these have been considered by the Commission, 


The Commission finds: 


(1) The proposed Rate Schedules F-1, for wholesale firm power service; 
P-1, for wholesale peaking power service; IC, for wholesale interruptible ca- 
pacity and EH, for wholesale excess energy all as referred to above, when ap- 
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plied to the disposition of SWPA’s power and energy resources, will conform 
with the standards set forth in Section 5 of the Flood Control Act of 1944. 

(2) It is appropriate for the purpose of the Flood Control Act of 1944 that 
the approval of. the ‘rates and charges contained in the agreement between 
SWPA and Texas Power & Light Co., dated April 4, 1947 (Docket No. IT-6056) 
be extended until such time as the Commission has taken action on the re- 
vised rates and charges contained in the supplemental agreement filed for 
Commission approval April 2, 1957; and that the approval of the rates and 
charges contained in the agreement with Public Service Company of Oklahoma 
and Oklahoma Gas and BHlectric Co., (Docket No. E-6337), and in the agree- 
ment with Southwestern Gas and Electric Co., (Docket No. E-6340) be con- 
tinued for a period not to exceed one year from the date of this order pending 
the renegotiation of these agreements. 


The Commission orders: 


(A) The proposed SWPA’s Rate Schedules F-1, P-1, IC and EE filed Novem- 
ber 16, 1956, to supersede SWPA’s Rate Schedule A, are confirmed and approved 
for a period of five years from the date of this order. 

(B) The approval of the rates and charges contained in the agreement be- 
tween SWPA and Texas Power & Light Co., dated April 4, 1947, (Docket No. 
IT-6056) be extended until such time as the Commission has taken action on 
the revised rates and charges contained in the supplemental agreement filed 
for Commission approval April 2, 1957; and the approval of the rates and 
charges contained in the agreement with Public Service Company of Oklahoma 
and Oklahoma Gas and Electric Company (Docket No. E-6337), and in the 
agreement with Southwestern Gas and Electric Co., (Docket No. E-6340), be 
continued for a period not to exceed one year from the date of this order. 

(C) The request of the Secretary that the Commission determine that the 
rates specified in the contract between SWPA and Arkansas Power and Light 
Co.-Reynolds Metals Co., (Docket No. E-6407) are no longer effective and 
applicable, is dismissed for reasons stated above. 

(D) The petitions to intervene filed by Arkansas Power & Light Co., Rey- 
nolds Metals Co., and the Advisory Committee on Power for the Southwest and 
the requests for hearing, are dismissed for reasons stated above. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 


TEXAS GAS TRANSMISSION CORPORATION, DOCKET NOS. G-10751, 
G-12823; TEXAS GAS EXPLORATION CORPORATION, DOCKET NO. 
G-13008 


ORDER INSTITUTING INVESTIGATION, CONSOLIDATING PROCEEDINGS, AND POSTPONING 
DATE OF HEARING 


(Issued August 12, 1957) 


The Commission, by order issued July 18, 1956, in Docket No. G—10751, sus- 
pended until January 1, 1957, and until such further time thereafter as made 
effective in the manner prescribed by the Natural Gas Act, the proposed in- 
creased rates and charges tendered for filing by Texas Gas Transmission Cor- 
poration (Texas Gas) on June 15, 1956, and provided for hearing concerning 
the lawfulness of the proposed changes in rates and charges. 
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Thereafter, public hearings were held in Docket No. G—10751 on April 15 and 
16, 1957, at which time Texas Gas presented its direct case. Recess therein 
was requested and granted by the Presiding Examiner until September 9, 1957. 

On June 3, 1957, Texas Gas tendered for filing proposed further increased 
rates and charges over and above those being collected by it subject to refund 
in Docket No. G-10751. By order issued July 2, 1957, in Docket No. G—12823, 
the Commission suspended the latter filing until December 4, 1957, and until 
such further time thereafter as made effective in the manner prescribed by the 
Act, and provided for hearing concerning the lawfulness of the rates, charges, 
classifications, and services contained in Texas Gas’ tariff as proposed to be 
amended. 

Commission Staff members have been conducting a field investigation of 
Texas Gas’ books and operations preparatory to cross-examination of Texas 
Gas’ witnesses and presentation of such direct evidence by the Staff as is 
deemed necessary. Such field investigation indicates that Texas Gas Explora- 
tion Corporation (Texas Exploration), a wholly-owned subsidiary of Texas 
Gas, is selling natural gas to Texas Gas under rates and charges which may 
be unjust, unreasonable, unduly discriminatory, or preferential, or otherwise 
unlawful. 

It appears from the foregoing, and from the fact that Docket Nos. G—10751 and 
G-12823 pose certain common issues of law and fact, that proper and timely 
disposition of Texas Gas’ proposed increased rates and charges requires that we 
institute an investigation into the rates charged Texas Gas by Texas Exploration 
and that the proceedings relating to that investigation and the dockets herein- 
before referred to be consolidated for purposes of hearing as herein provided. 


The Commission finds: 


(1) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that investigation be instituted 
by the Commission, upon its own motion, into and concerning all rates, charges, 
or classifications, demanded, observed, charged, or collected by Texas Gas Ex- 
ploration Corporation in connection with any sale of natural gas to its parent, 
Texas Gas Transmission Corporation, subject to the jurisdiction of the Commis- 
sion, and any rules, regulations, practices, or contracts affecting such rates, 
charges, or classifications. 

(2) It is appropriate and in the public interest that the proceedings in Docket 
Nos. G-10751, G-—12823, and the docket relating to the investigation herein 
ordered, be consolidated for the purposes of hearing and that such hearing be 
held on the date herein fixed. 


The Commission orders: 


(A) An investigation of Texas Gas Exploration Corporation hereby is insti- 
tuted, pursuant to the provisions of the Natural Gas Act, particularly Sections 5, 
15, and 16 thereof, for the purposes of enabling the Commission to determine 
whether, with respect to any sale of natural gas, subject to the jurisdiction of 
the Commission, made by Texas Exploration, any of the rates, charges, or classi- 
fications, demanded, observed, charged, or collected, or any rules, regulations, 
practices or contracts affecting such rates, charges, or classifications, are unjust, 
unreasonable, unduly discriminatory, or preferential. 

(B) If the Commission, after hearing has been had, shall find with respect to 
Texas Exploration that any of its rates, charges, classifications, rules, regula- 
tions, practices, or contracts, subject to the jurisdiction of the Commission, are 
unjust, unreasonable, unduly discriminatory, or preferential, the Commission will 
thereupon determine and fix by order or orders just and reasonable rates, charges, 
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classifications, rules, regulations, practices, or contracts to be thereafter observed 
and enforced. 

(C) Pursuant to the authority contained in and subject to the jurisdiction con- 
ferred upon the Federal Power Commission by the Natural Gas Act, particularly 
Sections 4, 5, 14, 15, and 16 thereof, and the Commission’s Rules of Practice and 
Procedure, a public hearing be held concerning the matters specified in paragraphs 
(A) and (B) above. 

(D) The proceedings in Docket No. G-10751, scheduled to reconvene on Sep- 
tember 9, 1957, the proceedings in Docket No. G-—12823, and those instituted by 
this order (Docket No. G—13008), hereby are consolidated for the purposes of 
hearing, and commencement of such public hearing is fixed to begin at 10:00 
A. M. (EST) on November 4, 1957, in a Hearing Room of the Federal Power 
Commission, 441 “G” Street, NW., Washington, D. C. 

(E) At such hearing, the order of procedure shall be followed as outlined 
in Section 1.20 (f) of the Commission’s Rules of Practice and Procedure, except 
that Texas Gas shall first complete its direct case in Docket No. G—12823, in- 
cluding such support as it deems necessary respecting the prices it pays its 
wholly owned subsidiary, Texas Exploration. 

(F) Texas Gas shall serve upon each party to these proceedings copies of the 
testimony and exhibits it proposes to offer at the hearing herein provided, in- 
cluding five (5) copies thereof upon Commission Staff Counsel. Such copies of 
the testimony and exhibits shall be served at such time as to permit delivery to 
all parties, and Staff Counsel, not later than October 18, 1957. 

(G) Interested State commissions may participate as provided by Sections 1.8 
and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 1.8 
and 1.37 (f)]. In addition, all parties now permitted to intervene, either in 
Docket No. G—10751 or G—12823, shall be deemed intervenors in these consolidated 
proceedings, subject to the same conditions heretofore stated in the orders 
permitting the respective interventions. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 





















NORTHERN STATES POWER COMPANY, DOCKET NO. E-6763 


SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued August 13 1957) 





By order issued July 31, 1957, 18 F. P. C. 94, in the above-entitled matter, 
the Commission authorized Northern States Power Company (Applicant) to 
issue and sell through competitive bidding $18,000,000, principal amount of 
First Mortgage Bonds, Series due 1987, subject, among others, to the provisions 
as set forth in Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements and 
Section 34.2 (k) (4) of these Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations ; 
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(ii) The Commission shall have approved the price to be received by Appli- 
cant for the Bonds and the interest rate thereof, by a further order. 

Applicant, on August 13, 1957, filed an amendment, pursuant to the require 
ments of the aforementioned Commission order, in which it states that it pro- 
poses to accept, as representing the lowest annual cost of money to it, the bid 
of Blyth & Co., Inc. and The First Boston Corporation to purchase the proposed 
issuance of Bonds at the price of 99.26 percent of principal amount, with an 
interest rate of 5 percent per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements contained 
in Paragraph (B) of the Commission’s order issued July 31, 1957, in the above 
docket, and under the bid it proposes to accept for the Bonds, the price to be 
received by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such pur- 
poses. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as 
supplemented by the amendment referred to above, are authorized subject only 
to the provisions of Paragraphs (A), (C), (D), and (E) of the Commission’s 
order issued July 31, 1957, in the above docket. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6768 
ORDER AUTHORIZING ISSUANCE OF PROMISSORY NOTES 
(Issued August 14, 1957) 


Northwestern Public Service Company (Applicant), a corporation organized 
under the laws of the State of Delaware and qualified to do business as a 
foreign corporation in the States of South Dakota and Nebraska, with its prin- 
cipal place of business at Huron, South Dakota, filed an application on July 
29, 1957, for authority, pursuant to Section 204 of the Federal Power Act, to 
issue not to exceed $500,000, principal amount of short-term Promissory Notes. 

Applicant has $1,500,000, principal amount of Promissory Notes, presently 
outstanding, and plans to repay those Notes in their entirety from the proceeds 
of the sale of $1,500,000, principal amount of First Mortgage Bonds.’ However, 
inasmuch as short-term borrowings will be necessary during the latter part of 


1In Docket No. E-6761, In the Matter of Northwestern Public Service Company, Appli- 
eant has requested authorization from the Commission to issue $1,500,000, principal 
amount of Bonds, for the above-stated purpose. 
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August prior to issuance of the proposed Bonds and the total of such borrowings 
will exceed temporarily 5% of the par value of the other securities of Applicant 
then outstanding, Applicant has applied for authorization to issue Notes as 
indicated above. 

The proposed Notes will be issued during the period from August 15, 1957, to 
September 30, 1957, to a commercial bank or banks to evidence loans obtained 
therefrom by Applicant, and will bear interest at the prime commercial rate 
of interest prevailing in New York City on their respective dates of issue. Each 
Note will be dated as of its date of issuance and will mature not more than 
860 days from said date. The application states that no finder’s fee or other 
negotiation fee will be paid in connection with the proposed issuance of Notes 
and that none of the proposed Notes will be resold to the general public. 

The proceeds to be obtained from the proposed issuance of Notes will be 
used to carry forward Applicant’s construction program. Such program in- 
volves (1) completion of the conversion of boilers in Applicant’s steam-electric 
generating plants to the use of either natural gas or coal as a fuel; and (2) 
various additions to Applicant’s electric system in South Dakota and its gas 
distribution systems in Nebraska and South Dakota. 

Written notice of the application has been given to the Nebraska State 
Railway Commission and the South Dakota Public Utilities Commission, and 
to the Governor of each of those States. Notice has also been given by pub- 
lication in the Federal Register on August 2, 1957 (22 F. R. 6130-31), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before August 12, 1957, 
with the Federal Power Commission, Washington 25, D.C. No. protest, petition 
or request to be heard in opposition to the granting of the application has been 
received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission’s order issued October 
16, 1956, In the Matter of Northwestern Public Service Company, Docket No. 
E-6706. 

(2) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $500,000, all as described above, would constitute an issuance of 
securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $500,000, all as described above, will be in excess of 5 percent of 
the par value of the other securities of Applicant, and, therefore, will not be 
exempt by virtue of Section 204 (e) from the requirements of Section 204 (a) 
of the Act. 

(4) Applicant is not organized and operating in a State, under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance is, there- 
fore, not exempt by virtue of that Section from the requirements of Section 
204 of the Act. 

(5) The proposed issuance of Promissory Notes will be exempt from the 
competitive bidding requirements of Section 34.1a of the Commission’s Regula- 
tions under the Federal Power Act, by reason of Paragraph 34.la (a) (2) 
thereof. 

(6) The proposed issuance of securities, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of the Applicant and com- 
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the proper performance by Applicant of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The issuance of Promissory Notes in the aggregate principal amount of 
$500,000, upon the terms and conditions and for the purposes set forth in the 
application, all as described above, is authorized, subject to the provisions of 
this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all notes to be issued pursuant thereto, being not later than September 30, 1958. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost or any other matter 
whatsoever now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


CITY OF CENTRAL CITY, KENTUCKY, DOCKET NO. G-9916 


ORDER ADOPTING DECISION OF PRESIDING EXAMINER 
(Issued August 15, 1957)* 
Syllabus 


Commission directs Texas Gas to interconnect its transportation facilities with 
the facilities of applicant and to sell natural gas to applicant but condi- 
tions certificate to require applicant to obtain a State certificate prior to 
commencing the construction of its natural-gas system. P. 168. 


M. Watkins Ewell and Carmol D. Cook for the City of Central City, Kentucky. 
Robert L. Russell and John Paul Geneau for the staff of the Federal Power 
Commission. 


Before Commissioners : Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


The Decision of the Presiding Examiner in the above-captioned proceeding 
was issued on July 18, 1957. No exceptions having been filed thereto, the Com- 
mission, upon its own motion, has considered the entire record in the instant 
proceeding including the briefs and reply briefs filed in connection therewith 
before the Presiding Examiner. 


The Commission finds: 


In view of the foregoing and after due consideration, the aforesaid decision 
should be adopted as the opinion of the Commission. 


The Commission orders: 


(A) The Decision of the Presiding Examiner In the Matter of City of Centrat 
City, Kentucky, Docket No. G—9916, issued on July 18, 1957, be adopted as the 
decision of the Commission. 


*Initial decision appears on p. 164. 
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(B) The decrsion referred to in (A) above be effective as the Decision of the 
Commission as of the date of issuance of this order. 


DECISION 
UPON AN APPLICATION MADE UNDER SECTION 7 (&) OF THE NATURAL GAS ACT 


(Issued July 18, 1957) 





Kewt.ty, Presiding Examiner: In this proceeding the City of Central City, 
Kentucky (Central City), a Kentucky municipal corporation, filed application 
with the Commission, pursuant to Section 7 (a) of the Natural Gas Act (Act), 
for an order directing Texas Gas Transmission Corporation (Texas Gas), an 
interstate pipeline company, to establish physical connection of its natural-gas 
transportation facilities with Central City’s proposed natural-gas distribution 
system, and to sell natural gas to it for resale to customers within its own cor- 
porate limits and in South Carrolton, Bremen, Sacramento, and Rumsey, Ken- 
tucky, and environs, and also to customers along its proposed lateral transmission 
line. Central City’s original application was filed January 24, 1956 and was 
amended and supplemented several times prior to the hearing. 

Pursuant to order of the Commission of April 9, 1957, the hearing of this 
matter was held May 9, 1957. Central City presented evidence at the hearing 
in support of its application, and no evidence was offered by either the Staff or 
Texas Gas, the only others participating in the hearing. Initial and reply 
briefs were filed by Central City and a brief was received from the Staff. 
Counsel for Texas Gas advised the Presiding Examiner on May 31, 1957 that 
no brief would be filed in its behalf. 

Texas Gas filed an answer to the application of Central City, dated April 
20, 1956, to which an amendment was filed dated January 31, 1957. In Part II 
of the amended answer it is stated that Texas Gas has no objection to rendering 
the service requested by the applicant, provided: 

(A) The applicant establishes, to the satisfaction of the Commission, the 
economic feasibility of its project ; 

(B) Texas Gas shall not be obligated to render the proposed service until 
the facilities proposed in Docket No. G—10062 have been placed in service; 

(C) The maximum daily delivery obligation of Texas Gas to the applicant 
does not exceed 2,023 Mcf at 15.025 psia (2,063 Mcf at 14.73 psia) ; 

(D) The facilities necessary to receive, transport, and distribute the gas 
are completed by the applicant not later than June 1, 1957; and 

(E) The applicant executes a service agreement acceptable to Texas Gas 
within forty-five (45) days after the issuance of any order from the Federal 
Power Commission authorizing the requested service to be effective upon the 
commencement of deliveries. 





Counsel for Texas Gas announced at the hearing that the condition set forth 
in (B) above had been removed by the completion of the construction of the 
facilities therein referred to. He stated that, after an informal discussion 
with counsel for Central City, he desired to amend the answer orally on the 
record so as to substitute the date of February 1, 1958 for the date shown in 
(D) above, which substitution was permitted. Counsel for Texas Gas also 
stated for the record that his company had the capacity and would deliver 
natural gas in the amount in (C) above, upon the issuance of proper authoriza- 
tion by the Commission, and that such delivery would not interfere in any way 
with its service to its other customers. 

There is in the Staff brief the concession that it is “necéssary or desirable” 
in the public interest that the application of Central City be granted by the 
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Commission pursuant to the provisions of the Act. Nevertheless, the Staff 
urges the denial of the application without prejudice because Central City has 
not yet obtained from the Public Service Commission of Kentucky a certificate 
that the public convenience and necessity require the construction of its pro- 
posed natural-gas system. The Kentucky statute, set forth in an appendix to 
the Staff brief, prescribes that such certificate must be obtained before begin- 
ning construction of any such natural-gas system as is proposed here by Central 
City. As is hereinafter shown, it is necessary and desirable in the public interest 
that the application of Central City be granted, and it does not seem reasonable 
that the application should be denied for the single reason advanced by the Staff. 

As a city of the fourth class, under the statutes of Kentucky, Central City 
has the lawful corporate power to engage in the busines of operating its pro- 
posed natural-gas system in the manner set forth in its application. Thus, 
within the meaning of Section 7 (a) of the Act, this municipality is “legally 
authorized to engage in the local distribution of natural or artificial gas to 
the public’; but it must, of course, obtain from the Kentucky Commission, 
prior to the commencement of the construction thereof, a certificate that its 
particular system, described in its application to this Commission, is required 
by the public convenience and necessity. There can be no lawful finding by 
the Kentucky Commission that the public convenience and necessity require 
the construction of the proposed natural-gas system until it be shown that 
natural gas is available to be transported and distributed through such system 
in quantities sufficient to make the operation thereof economically feasible. 
It can not be found as a fact that such quantities of gas will be available to 
Central City in the operation of its natural-gas system, until the Federal Power 
Commission has directed their delivery and sale by an interstate pipeline com- 
pany subject to its jurisdiction. This application should not be denied, as 
suggested by the Staff, merely because of a lack of the certificate from the 
Kentucky Commission, when it may very easily be ordered by the Commission 
that such Kentucky certificate be obtained prior to commencing the construction 
of Central City’s natural-gas system, as is hereinafter done. Such orders 
have been issued heretofore by the Commission. In the Matter of Tipton 
County Utilities Company, Inc., Docket No. G-9231, April 26, 1956. 

Central City proposes to build a pipeline of approximately 25.4 miles, which 
will transport natural gas from the point of connection with the 26-inch pipeline 
of Texas Gas to its own city limits. It will likewise construct the necessary 
distributing facilities within its own boundaries and in the several communities 
along its lateral transmission line in which it plans to sell gas. Gas will also 
be sold to industry and residences within reasonable proximity to the transmis- 
sion line. The evidence shows that if the sales of gas were made only within 
the boundaries of Central City, the economic feasibility of this project might be 
questionable; but with the planned sales ouside of its city limits Central City’s 
project appears to be quite feasible economically. The question of the corporate 
power of Central City to operate its proposed gas system beyond its city limits 
was an issue at the hearing. 

Staff counsel has given careful and thorough consideration to this question of 
corporate power. The Staff brief points to Section 81.010 of the Kentucky Revised 
Statutes (KRS) which specifically names Central City as a city of the fourth 
class in that state, and from which Central City’s corporate entity and general 
powers derive. The pertinent parts of Chapter 58, KRS, 1956 Edition, a certified 
copy of which was furnished by the applicant, are set forth in the Staff brief; 
and it is from these statutory provisions that Central City claims to obtain its 
special power to operate a natural-gas system within and without its boundaries. 
506456—59——_13 
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Staff counsel has reviewed all the legal authorities cited by applicant in support 
of its position that said Chapter 58, KRS, gives to Central City, as a Kentucky 
municipality, this special power; and he concurs in this position of the applicant. 
The Staff brief contains quotations from these reviewed Kentucky court opinions 
which show clearly the correctness of the applicant’s position. In addition to 
this review of the applicant’s authorities, Staff counsel asserts in his brief that 
his independent search of the Kentucky law upon this subject discloses nothing 
contrary to this position. 

In addition to the foregoing, the regular attorney for Central City, a prac- 
ticing lawyer in Kentucky for six years, gave his expert opinion that the applicant 
was authorized by Chapter 58, KRS, to engage in its proposed natural-gas busi- 
ness both within and without its territorial limits. There is also in the record 
evidence that an opinion has been given to the same effect by a nationally known 
law firm specializing in passing upon the validity of municipal bond issues. The 
evidence also shows that several other Kentucky cities, deriving their special 
power from said Chapter 58, KRS, are now operating natural-gas systems ex- 
tending beyond their boundaries. There appears to be no doubt that Central City 
possesses the same power under said statutory law. 

Among the other communities, hereinbefore enumerated by name, in which gas 
will be sold by Central City, there is but one which has entity as a Kentucky 
municipality. This is Sacramento, a Kentucky city of the sixth class, from which 
it was necessary that Central City obtain a franchise to conduct its business 
within the boundaries of that city. Evidence in the record shows that such a 
franchise was purchased by Central City from Sacramento after proper advertise- 
ment and public sale required by Kentucky law. As hereinbefore shown, a cer- 
tificate must be obtained from the Kentucky Commission before construction of 
Central City’s gas system is commenced; and of course, if issued it will author- 
ize the construction and operation of the same gas system described in the appli- 
cation here. No further authorization is needed for the construction of the sys- 
tem outside of this incorporated city than the certificate from the Kentucky 
Commission. 

Central City presented the testimony of five witnesses at the hearing. A mem- 
ber of its governing body, who is likewise chairman of its committee planning its 
natural-gas system, gave information concerning his city, the operation of its 
corporate affairs, and its plans for its natural-gas system. Central City’s regular 
counsel testified concerning certain legal questions here encountered. A member 
of the firm which is acting as fiscal agent for Central City in the financing of the 
construction of its system, testified in relation to these financing plans. His firm 
is a member of the Cincinnati Stock Exchange and it has specialized for some 
years in the sale of Kentucky municipal bonds, including “Kentucky municipal 
gas revenue bonds.” Testimony was also received from the two civil engineers 
who had prepared the elaborate “Engineering Report” received in evidence, which 
describes the physical aspects of the gas system, its estimated cost, the financing 
thereof, the costs and manner of its operation, the prospective sales and receipts 
therefrom at the planned rates, and the schedule of debt retirement and surplus 
accumulation. There are in evidence maps of Central City, of the proposed trans- 
mission line, and of the several communities in which distribution systems will 
be constructed. 

Central City is located in Muhlenberg County, Kentucky. It has a population 
of approximately 6,000 within its boundaries and about 800 in its suburbs. The 
rest of the service area has an additional population of about 1,500. Central City 
is in sound financial condition and has never defaulted in the payments due on 
its bonded indebtedness, which consists of $87,000 in sewer bonds and $50,000 in 
water department bonds. The water department has been successfully operated 
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and it has more than $50,000 accumulated from its receipts invested in U. S. 
Government Bonds with which to redeem at maturity these non-callable water 
bonds. It is planned to operate the water department and gas system together, 
so far as practicable, thus effecting a saving in overhead. 

The testimony shows that there is a public need for natural gas in Central 
City and the area to be served by its gas system. Other cities in this section 
of Kentucky which have natural gas are naturally at present more attractive for 
the location of industry. Because of certain improvements in navigation on 
the nearby Green River, business is generally on the rise; and with natural 
gas available, the cities and communities to be served with the gas supply here 
involved will be in a better position to compete for any new industry seeking 
a location. There will also be the advantage and benefit to the residents of 
this area of natural gas, a superior fuel for space heating. According to the 
evidence there is little, if any, probability that any part of this area will have 
natural gas in the foreseeable future except through the completion and operation 
of Central City’s gas system. It appears definitely that there will be a public 
benefit from the construction and operation of Central City’s proposed system. 

There is a ready market for natural gas in the service area here under consider- 
ation. A house-to-house survey has been made there under the supervision of the 
engineers engaged by Central City to plan its project; and the results thereof 
indicate that the presently estimated residential and industrial sales will be a 
matter of reality at the end of three years. There is a considerable percentage 
of the residences in the area now equipped for the use of gas, in which. the 
more expensive propane and butane gas are presently used. One of Central 
City’s engineers has handled the planning and construction of 36 natural-gas 
systems, and he expressed the opinion, based on his experience, that the antici- 
pated sales would occur by the end of three years as planned. 

Central City’s pipeline of 25.4 miles will transport to its city limits the gas 
delivered to it from the interstate pipeline of Texas Gas. Distribution systems 
are to be constructed in Central City and its suburbs and in the other com- 
munities hereinbefore identified by name, and all other necessary facilities will 
be installed. The facilities are designed to produce capacity for the distribution 
systems of sufficient gas to meet the foreseeable needs of the area to be served. 
The Engineering Report received in evidence gives a reasonable breakdown of 
the construction costs. The engineers testified that it was their definite opinion 
that the bids to be expected from the contractors for the construction work would 
be in amounts close to the estimates of the cost thereof. The estimates are based 
on the present prices of materials. They stated that there were numerous con- 
tractors ready to bid on the project, and that bidding upon such projects in the 
recent past had, in their opinions, been highly competitive. 

The construction costs will be paid from the proceeds of revenue bonds issued 
and sold by Central City. The total amount of the bond issue will be $600,000. 
The engineers estimate that the cost of the transmission facilities will be 
$280,875, and the cost of the distribution facilities will be $206,850, for a total 
construction cost of $487,725. The costs are divided as follows: 


Total comatrugtlot: CO cncistitiicimnnnticlayiiisthinnindegetntingagsieenays $487, 725 
Engineering fee (6%) 

Legal and fiscal 

First two years interest capitalized (4.75%) 

Contingencies 





168 FEDERAL POWER COMMISSION 


The proposed rates to be charged for the retail sales are favorably comparable 
to those of other cities in that section of Kentucky. Applying these rates to 
the volumes of gas anticipated to be sold, an income results from which all 
costs of operation and maintenance may be met and a reasonably substantial 
profit realized. There is in the Engineering Report a schedule of the bond retire- 
ments and interest payable through 1983, but it is planned to make all bonds 
callable within six or seven years after issue. Based on the estimated earnings 
above costs of operation and maintenance, the debt service coverage ratio will 
be 2.37 at the end of three years and 2.43 at the end of five years. 

A member of the firm that is fiscal agent for Central City testified that he was 
of the opinion that these tax-free revenue bonds could be sold on the present 
market at an effective rate of interest of 54% to 5% percent. His firm plans to 
form a syndicate to bid on these bonds when offered at public sale. While the 
rate of interest used in the Engineering Report is 4.75 percent, the rate of 5.75 
percent would not reduce the debt coverage ratio below 2.25 which, in his 
opinion, was quite satisfactory. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in this proceeding, findings and con- 
clusions are made in addition to those hereinbefore stated, as follows: 

(1) It is necessary and desirable in the public interest that the Commission 
by order direct Texas Gas, a natural-gas company within the meaning of the Act. 
to establish and maintain physical connection of its interstate transportation 
facilities with the distribution facilities of, and sell natural gas to, Central City 
at the point and in the manner set forth in the application of said Kentucky 
municipality, subject to the conditions hereinafter specified. 

(2) The issuance of the order described in (1) above will place no undue 
burden upon Texas Gas, and will not impair its ability to render adequate 
service to its existing customers. 

(3) The maximum daily requirements of natural gas for the operation of 
Central City’s distribution system in an economically feasible manner are 2,023 
Mcef per day at 15.025 psia or 2,063 Mcf per day at 14.73 psia. 

(4) Central City is a Kentucky municipality legally authorized to engage in 
the local distribution of natural or artificial gas to the public, but it is required 
by Kentucky law to obtain from the Public Service Commission of Kentucky a 
certificate that public convenience and necessity require the construction of its 
proposed natural-gas system, prior to the commencement of the construction cf 
such system. 

(5) The proposed project for the construction and operation of Central City’s 
gas distribution system appears from the evidence to be economically feasible. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
upon its own motion as provided by the Commission’s rules of Practice and 
Procedure, that: 

(A) Texas Gas is hereby directed to establish and maintain physical connec- 
tion of its transportation facilities with the facilities proposed to be constructed 
by the applicant, Central City, as described in its application, and to deliver and 
sell to said applicant through such connection its natural gas requirements in 
volumes not to exceed the amount set forth in finding (3) above, subject to the 
conditions herein recited. 
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(B) Texas Gas shall report to the Commission in writing, under oath, the 
date of commencement of the operations and service to the applicant, Central 
City. 

(C) Prior to the commencement of the construction of its proposed natural- 
gas distributing system, Central City shall obtain from the Public Service Com- 
mission of Kentucky a certificate that the public convenience and necessity 
require the construction of the distributing system in the manner and according 
to the plans set forth in Central City’s amended application here; and shall file 
with the Commission a certified copy of such certificate within 90 days of the 
effective date of this order. 

(D) Central City shall complete the construction of its proposed distribution 
system and begin the acceptance of delivery of natural gas from Texas Gas on 
or before February 1, 1958; and shall enter into an appropriate service agree- 
ment with Texas Gas to purchase gas under its appropriate legal tariff, within 
45 days from the issuance by the Public Service Commission of Kentucky of the 
certificate referred to in (C) above. 

(E) If Central City shall fail to perform the acts required of it in (C) and 
(D) above, paragraphs (A) and (B) above shall have no force or effect. 


DanrEt J. Ketty, Presiding Examiner. 


Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


CONTINENTAL OIL COMPANY, DOCKET NO. G—11024 
THE ATLANTIC REFINING COMPANY, DOCKET NO. G-—11034 
CITIBS SERVICE PRODUCTION COMPANY, DOCKET NO. G-11046 
TIDEWATER OIL COMPANY, DOCKET NO. G-11049 


ORDER DENYING APPLICATIONS FOR REHEARING 
(Issued August 15, 1957) 


On July 23, 1957, Public Service Electric and Gas Company, The Long Island 
Lighting Company, and the New York Public Service Commission, and on 
July 24, 1957, Lake Shore Pipe Line Company, filed applications for re- 
hearing under Section 19 (b) of the Natural Gas Act of our order issued June 24, 
1957, 17 F. P. C. 880. In that order upon rehearing, we reversed and set aside 
our previous orders of April 22, 1957, and May 20, 1957, and adopted, with 
certain modifications, the initial decision of the presiding examiner granting 
certificates of public convenience and necessity to Continental Oil Company, 
The Atlantic Refining Company, Cities Service Production Company, and Tide- 
water Oil Company (CATCO), for the sale of natural gas from their offshore 
platforms in the Gulf of Mexico to Tennessee Gas Transmission Company. We 
noted that rate investigations had been instituted against Continental Oil, 
Atlantic and Tidewater, and contemporaneously with our order we instituted 
a rate investigation against Cities Service. The certificates issued by our 
June 24 order have been accepted by all four companies. 

The applications do not set forth any contentions or other matter that was 
not considered by us in connection with our June 24, 1957, order except that 
the Long Island Lighting Company objects to our adopting the findings of fact 
and conclusions of the presiding examiner in certain respects. Upon consid- 
ering this matter further we are of the opinion that our order properly stands 
upon our own discussion of the facts. Therefore it will not be necessary to adopt 
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the presiding examiner’s conclusions on the facts except for the ultimate result 
of issuing the certificates. We do adopt, however, his recital of the facts. 


The Commission finds: 


The applications for rehearing of our order issued on June 24, 1957, in this 
proceeding, except as stated above, set forth no new facts and no principles of 
law which either were not fully considered by the Commission when it issued 
that order or which having now been considered warrant any change in or 
modification of such order. All contentions and objections not specifically dis- 
cussed or referred to herein have been considered and found either without 
basis in law or support in fact, but are not sufficiently material to warrant 
individual treatment or have been adequately disposed of otherwise. 


The Commission orders: 


(A) The above applications for rehearing filed on July 23 and 24, 1957 with 
respect to our order of June 24, 1957, are hereby denied. 

(B) In place of ordering Clause (F) of our order of June 24, 1957, we adopt 
the recital of facts made by the presiding examiner and his conclusion that 
certificates of public convenience and necessity should be issued to the CATCO 
companies, 

Commissioner Connole dissenting. 


CITY OF CLINTON, KENTUCKY, DOCKET NO. G-8771 
CITY OF LaCENTER, KENTUCKY, DOCKET NO. G-8888 
CITY OF BARDWELL, KENTUCKY, DOCKET NO. G-8939 
CITY OF WICKLIFFE, KENTUCKY, DOCKET NO. G-8962 


ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF 
NATURAL GAS 


(Issued August 16, 1957) * 
Syllabus 


Commission directs Trunkline under section 7 (a) of the Natural Gas Act to 
establish and maintain physical connection of its transportation facilities 
with the facilities of applicants and to sell natural gas to applicants. P. 172. 


Daryal A. Myse for the Cities of Clinton, LaCenter, Bardwell, and Wickliffe, 
Kentucky. 

Edwin M. Miller for the staff of the Federal Power Commission. 

Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby 
and William R. Connole. 

On July 15, 1957, the presiding examiner issued an initial decision in the above- 
entitled proceedings, determining that Trunkline Gas Company (Trunkline) 
should be directed under Section 7 (a) of the Natural Gas Act (Act) to establish 
physical connection of its transportation facilities with those of applicants 
City of Clinton, City of LaCenter, City of Bardwell, and City of Wickliffe, all 
in Kentucky, and to deliver and sell to each of these cities maximum daily require- 
ments of natural gas not to exceed 573 Mcf, 515 Mcf, 554 Mcf, and 644 Mcf, 
respectively, as more fully set forth in the examiner’s decision. 

Upon consideration of the evidence of record, the parties’ briefs, the presiding 
examiner’s decision, and the exceptions thereto, we find that the initial decision 


*Initial decision appears on p. 172. 
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of the presiding examiner is correct in all material particulars and will be 
followed by the Commission in general outline. 

Panhandle Eastern Pipe Line Company and Trunkline have excepted to 
the presiding examiner’s decision, objecting to certain statements respecting the 
existence on the combined Panhandle-Trunkline system of unallocated delivery 
capacity in the volume of 5,089 Mcf, and also to the presiding examiner’s finding 
that his proposed order requiring the above service will place no undue burden 
on Trunkline nor impair its ability to render adequate service to its customers. 

These exceptions are without substance and should be overruled. There is no 
occasion to enter into an extended consideration of the question of the Pan- 
handle-Trunkline system capacity at this time since, as the presiding examiner 
pointed out, Trunkline has reserved delivery capacity on its system to the extent 
of 2,149 Mcf to meet the requirements of the applicants in this case, which falls 
short by only a hundred or so Mcf in meeting applicants’ total allocation of 
2,286 Mcf. The matter of importance is that, as the record now made establishes 
beyond any question, the service directed by the presiding examiner’s decision and 
herewith fully satisfies all the requirements of Section 7 (a), including the re- 
quirements that no undue burden be placed on the natural-gas company and 
that its ability to render adequate service to its customers be not impaired. 


The Commission further finds: 


(1) Trunkline Gas Company, a Delaware corporation having its principal 
office in Houston, Texas, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as the Commission has heretofore found. 

(2) The Cities of Clinton, LaCenter, Bardwell and Wickliffe, Kentucky, are 
municipalities which will be legally authorized to engage in the local distribution 
of natural gas to the public on compliance with the proviso contained in finding 
(3) following. 

(3) It is necessary and desirable in the public interest that the Commission 
by order direct Trunkline to establish physical connection of its transportation 
facilities with those of applicants at appropriate points of interconnection, and 
direct the delivery and sale of natural gas by Trunkline to applicants as follows: 

Mazimum daily 
Applicant requirement (Mcf) 
Cay CE Cemeeee: Ieee ee see 573 
City of LaCenter, Ky 
City of Bardwell, Ky 
City of Wickliffe, Ky 


Provided, however, that prior to the establishment of the physical connection 
with the facilities of, and the delivery and sale of any natural gas by Trunkline 
to the foregoing applicants, there shall be filed with the Commission suitable 
documents indicating that the Public Service Commission of Kentucky has given 
consideration to the proposed distribution systems as now designed by the appli- 
cants, the present estimated cost thereof, and the rates which each applicant now 
proposes to charge consumers residing outside of the city limits; and that said 
commission has, after such consideration, determined to continue in force and 
effect the certificates of convenience and necessity heretofore granted said 
applicants to construct, operate and maintain gas distribution facilities in the 
respective cities and the vicinity thereof. 

(4) The requirement that Trunkline serve applicants, as set forth above, will 
not place an undue burden upon Panhandle or Trunkline or impair their ability 
to render adequate service to their existing customers. 
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The Commission orders: 





the 
(A) Trunkline is hereby directed to establish and maintain physical connec- ing 
tion of its transportation facilities with the facilities to be constructed by appli- de! 
cants at appropriate points of interconnection, and to deliver and sell to we 
applicants through such physical connections their natural-gas requirements not Co 
to exceed the volumes set out in the following: In 
Mazimum daily ju 
Applicant requirement (Mcf) re 
CEs OE Ca aii nial ital acacia cikthttilidhceteclaniah caida 573 th 
Ce CE a I ditt titi tte pada Dib aBtbinas 515 th 
CORY OE TN TG icici ici wish mini esi Rhett lean 554 m: 
CO OR: WH is iin sss Sasser ett aici nis chins atacand alae tha cael 644 Ir 
Provided, however, that prior to the establishment of the physical connection 
with the facilities of, and the delivery and sale of any natural gas by Trunkline al 
to the foregoing applicants, there shall be filed with the Commission suitable th 
documents indicating that the Public Service Commission of Kentucky has given G 
consideration to the proposed distribution systems as now designed by the appli- cl 
cants, the present estimated cost thereof, and the rates which each applicant now ce 
proposes to charge consumers residing outside of the city limits; and that said r 
commission has, after such consideration, determined to continue in force and it 
effect the certificates of convenience and necessity heretofore granted said four 
applicants to construct, operate and maintain gas distribution facilities in the 0 
respective cities and the vicinity thereof. t 
(B) Trunkline shall report to the Commission in writing, under oath, the date 1 
of commencement of operations and service to applicants listed in paragraph (A) i 
above. « 
(C) The engineering reports relative to the projects of the applicants herein ‘ 
are not hereby endorsed or approved; nor is endorsement or approval given to t 


any estimates, fees or projected method or manner of operation contained in such 
engineering reports or shown by the testimony concerning such projects. 

(D) Unless the applicants, within the period of six months from the date on 
which this order issues, shall have constructed and placed in operation their 
respective projects to the extent of being able to receive service from Trunkline, 
paragraph (A) hereof shall no longer be in force or effect as to those of said 
applicants who have failed, within such period of time, so to construct and place 
in operation their projects. 

(BE) The joint exceptions of Panhandle and Trunkline to the presiding ex- 
aminer’s initial decision issued in these proceedings on July 15, 1957, are denied. 

(F) As modified herein, the initial decision of the presiding examiner issued 
in these proceedings on July 15, 1957, is adopted as the decision of the 
Commission. 

DECISION 





UPON APPLICATIONS FOR ORDERS DIRECTING NATURAL-GAS COMPANY TO ESTABLISH 


CONNECTION OF ITS TRANSPORTATION FACILITIES WITH FACILITIES OF, AND TO SELL 
NATURAL GAS TO, MUNICIPALITIES AUTHORIZED TO ENGAGE IN LOCAL DISTRIBUTION 













(Issued July 15, 1957) 





Purpvurt, Presiding Examiner: These proceedings involve applications by the 
above-named cities under Section 7 (a) of the Natural Gas Act for orders 
directing Trunkline Gas Co. to connect its transportation facilities with those 
which the applicants propose to construct, and to sell natural gas to them. 
A hearing was first had in the proceedings in 1955; a second hearing was ac- 
corded the applicants in the fall of 1956. Following each of these hearings, 
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the Examiner rendered a joint decision in these and certain related proceed- 
ings no longer at issue. In the first decision, it was determined that the evi- 
dence was insufficient to justify a finding that the projects here in question 
were economically and financially feasible. In re Panhandle Eastern Pipe Line 
Co. et al., Docket No. G-1705 et al., Exmr.’s Dec. issued Mar. 6, 1956, pp. 115-16. 
In the second decision, it was determined that the evidence was insufficient to 
justify a finding that the projects were feasible or physically adequate. In 
re Village of Franklin, Ill. et al., 17 F. P. C. 118, 124. Each decision afforded 
the applicants further opportunity to establish the feasibility and adequacy of 
the projects. These decisions were affirmed by the Commission in the respects 
material here. In re Panhandle Hastern Pipe Line Co. et al., 15 F.P.C. 46, 70; 
In re Village of Franklin, Ill. et al., 17 F. P. C. 127, 128-29, 130. 

A third hearing was had in the proceedings before the undersigned Ex- 
aminer on May 28, 1957. This hearing was participated in by the applicants, 
the Staff, and intervenors Panhandle Bastern Pipe Line Co. and Trunkline 
Gas Co. Oral and documentary evidence was introduced by the applicants; 
cross-examination was conducted by the other participants; and, after the 
conclusion of the hearing, briefs were filed by the participants. The Staff 
recommends that the applications be granted, with certain qualifications here- 
inafter adverted to. The intervenors oppose the granting of the applications. 

In contrast to applicants’ presentations at the second hearing, the designs 
of the proposed systems which they now advance are basically the same as 
those introduced at the first hearing. ‘These designs call for transmission 
lines 3 inches in diameter, instead of 2 inches as proposed at the second hear- 
ing. The evidence establishes that the 3-inch lines are the prudent and provi- 
dent installations. They both will enable the systems to operate at less pres- 
sure than do 2-inch lines, and will allow for system expansion. At the same 
time, the difference in cost is relatively small. 

To the end of improving on its showing respecting the economic feasibility 
of its project, Clinton has eliminated the construction of a proposed “Gas Serv- 
ice Building.” In lieu thereof, it will utilize office space in a building already 
constructed. Wickliffe, to improve on its showing, has eliminated a substantial 
portion of the pipe in its proposed distribution system. This result was 
achieved with no loss in the number of customer connections, by redesigning 
on a more accurate basis. 

All four applicants have improved upon their showing of economic feasibility 
by increasing the proposed retail rates. The residential and small com- 
mercial rates, at least, as increased, still compare favorably with competing 
fuels. 

In each of the four cases, the applicant’s estimate of the number of customers 
and volume of sales in the third year of operation remains the same. The 
estimates, however, have been reinforced by several factors. First, applicants’ 
engineer conducted a resurvey in the areas involved of structures and potential 
space-heating and base-load customers. Sub-standard houses were eliminated 
from consideration. The engineer came up with a somewhat more favorable 
potential than he did originally, due to the fact that in the interim a few new 
houses had been constructed. Second, the estimates by the engineer respecting 
residential and small commercial customers are now supported by the expe- 
rience of comparable gas systems, both as to the estimated number of customers 
and the average gas consumption figures. Third, applications for space-heating 
service, at the rates now proposed, have already been filed with each of the 
four cities in question, in the approximate number as follows: LaCenter, 190; 
Bardwell, 225; Clinton 225; Wickliffe, 250. In the engineering reports, the 
estimated number of space-heating connections in the first year of operation 
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ranges from 226 in the case of LaCenter to 281 in the case of Clinton. Thus, 
the number of persons who have already applied for space-heating service 
represents a high percentage of the estimated number of space-heating cus- 
tomers in the first year of operation. This is despite the discouragement of 
the four cities having twice failed to obtain orders requiring Trunkline to 
render service to them. 

The evidence respecting prospective large commercial customers is deficient 
and unsatisfactory. Applicants’ engineer testified generally that his estimate 
of the number of, and the volume of annual sales to, large commercial cus- 
tomers was based upon recent interviews with representatives of most of the 
potential customers in that category; and that in the interviews the concerns 
which he lists as potential customers made known their fuel requirements. 
That the concerns listed expressed a desire to use natural gas is left merely 
to inference. While preferential rates are to be offered the potential large 
commercial customers, it does not appear that in the interviews considera- 
tion was given to the fundamental factors entering into a determination as to 
whether natural gas would be more economical for these prospective users 
than competitive fuels. Such factors include the conversion costs of present 
equipment, the level of gas rates required, and the type of gas service which 
could be rendered. That applicants have failed to bolster up their showing 
in these respects is not understandable, inasmuch as the Examiner in his first 
decision herein pointed out exactly the same deficiencies in applicants’ original 
presentations. However, in view of the evidence on other points, it is not 
thought that these deficiencies are so grave as to compel the denial of the 
applications. 

The cost estimates now presented overcome defects in the showing at the 
first hearing in that they reflect an allowance for lost and unaccounted for 
gas; and a slightly higher cost of purchased gas, due to a conversion from 
14.73 p. s. i. to 144 p. s. i. Despite these corrections, and despite more 
important considerations of increases in the cost of materials, labor and money 
which have occurred, applicants come out with satisfactory debt-service cover- 
age ratios for their projects. Based upon third-year allotments of gas and 
20-year amortization schedules for the bond issues, the respective ratios are as 
follows: Clinton project, 1.9; LaCenter project, 2.0; Bardwell project, 1.7; 
Wickliffe project, 1.7. 

The cities have received firm bids from contractors for the construction of 
the projects; and have received firm bids from an investment firm for the 
purchase of the proposed revenue bonds. It appears from the evidence that 
the bonds can be marketed to the public. 

The Examiner finds and concludes that, at least on the basis of the present 
wholesale rates for Trunkline gas, it is probable that each of the four projects 
will be an economic success; and that the financing thereof is feasible. 

In its order of January 31, 1957, made after the second hearing, the Com- 
mission pointed out that the applicants had not “demonstrated the physical 
adequacy * * * of their systems because inherent in their computations was 
their use of a too-high design-day temperature of 28.8° F.”; and that “the 
design-day temperature should be determined from the mean temperatures of 
normally cold days,” over the period of a number of years. 17 F. P. C. at 
pp. 128-29. At the third hearing, the applicants conceded that they were 
in error in having used the 28.8° F. design-day temperature. Their engineer 
testified that the proper design-day temperature is 15° F. And he has now 
designed the systems based on such temperature. The four applicants request 
that, because of the new design-day temperature, Trunkline be required to sup- 
ply them jointly with a volume of 2,571 Mcf per day. This volume is in lieu 








ee 
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of a total of 1,918 Mcf previously requested. Pursuant to the Commission 
order made after the second hearing, Trunkline is reserving delivery capacity 
of its system to the extent of 2,149 Mcf. 17 F. P. C. at p. 130. 

The projects as now designed appear to be physically adequate. How- 
ever, the use of 15° F. as the design-day temperature is open to question as 
perhaps being lower than is necessary. The engineer first obtained the mean 
temperature on the coldest day in each of the years during the period 1935- 
1955, then averaged these mean temperatures, and thereby arrived at 15°. 
Such method is not in accord with the view expressed by the Commission 
in its order of January 31, 1957 that the design-day temperature is to be 
arrived at from the mean temperatures of “normally cold days.” Moreover, 
the Staff correctly points out in its brief that the decision as to the tempera- 
ture for which to design a system “is a matter of experienced judgment,” 
“and not a matter of merely computing an average temperature.” 

The Staff recommends that the allotments of gas to the four projects be 
made by employing a design-day temperature of 20° F., with the result that 
the total allocation would be 2,286 Mcf. 

There appears to be justification for making the allocations on this basis. 
In the companion cases to the instant ones of Hickman, Kentucky, and Lake 
County Utility District, 17 F. P. C. 118, allocations of gas were made on such 
basis. The two projects there involved and the four here in question are in 
the same general area, all six being located within a radius of 30 miles in a 
northerly southerly direction. The record in the Hickman and Lake County 
proceedings is a part of the record in the instant proceedings. 

Moreover, there is a demand for the unallocated delivery capacity on the 
combined Panhandle-Trunkline system. The unallocated capacity is only 5,089 
Mcf. A number of applications for allotments of gas from Panhandle are 
now pending—several have been pending for more than a year—which seek 
to draw upon this unallocated capacity. It seems to be meet that the alloca- 
tions to the four projects in question be on a basis no more liberal than was 
employed in the cases of the Hickman and Lake County projects. 

Furthermore, applicants’ engineering witness testified that if the alloca- 
tions of gas to his clients were based on a 20° design day, he would rec- 
ommend that they go ahead with the systems; that such allocations “wouldn’t 
affect my annual revenues that I have projected in here, and consequently 
the [economic] feasibility would not be affected in any way”; that if a 20°- 
design-day allocation should prove to be too little, the only adverse effect 
which would ensue would be a necessity for curtailment on the day of shortage. 
The record shows that on a 15° day, adequate curtailment could be achieved 
by curtailing deliveries to the large commercial customers. 

Utilizing a design-day temperature of 20°, the peak-day requirements of the 
applicants are as follows: Clinton, 573 Mcf; LaCenter, 515 Mcf; Bardwell, 
554 Mcf; and Wickliffe, 644 Mcf. The Examiner finds and concludes that 
allocations of maximum daily volumes in these respective amounts to the 
respective applicants should be made. 

The Staff recommends that the order be conditioned upon the filing with this 
Commission of “suitable documents indicating that the changes in the projects 
since originally proposed have been considered and approved by the Public 
Service Commission of Kentucky.” A condition to similar effect, hereinafter 
stated, seems to be proper. By the provisions of Section 7 (a), a municipality 
to which the Commission may direct a natural-gas company to furnish service 
is a municipality “engaged or legally authorized to engage in the local distribu- 
tion of natural or artificial gas to the public.” The Kentucky Public Service 
Commission Act requires that a municipality obtain a certificate of convenience 
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and necessity from the state commission before beginning the construction of 
facilities for the distribution of natural gas. At the first hearing in the instant 
proceedings, each of the four applicants introduced evidence that it was “legally 
authorized to engage in the local distribution” of natural gas. This evidence 
consisted of orders of the Kentucky Public Service Commission which granted 
certificates of convenience and necessity to each city “to construct, operate and 
maintain gas distribution facilities” in the city “and vicinity.” It appears from 
these orders that the Kentucky Commission in making them relied upon evidence 
adduced before it as to the estimated cost of the construction work. Such esti- 
mated cost was the same as that estimated by the applicants at the first hearing 
before this Commission. In the presentations at the third hearing herein, the 
estimated cost of the Bardwell and Wickliffe projects was revised upward sub- 
stantially. Furthermore, in its orders the Kentucky Commission prescribed 
rates to be charged consumers residing outside the limits of the four respective 
cities.1 These were the rates proposed at the first hearing before this Com- 
mission. It has been noted that such rates have now been increased. In view 
of these circumstances, it is possible that the Kentucky Commission will see 
fit to revoke the certificates which it has issued. Accordingly, the Examiner 
will impose a condition to the order herein which requires the filing with this 
Commission of suitable documents indicating that the Kentucky Commission has 
given consideration to the proposed distribution systems as now designed by the 
applicants, the present estimated cost thereof, and the rates which each applicant 
now proposes to charge consumers residing outside of the city limits; and that 
said commission has, after such consideration, determined to continue the cer- 
tificates of convenience and necessity in force and effect. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the evidence adduced and the briefs of counsel, it is 
further found and concluded that: 
(1) An order directing Trunkline to establish physical connection of its trans- 
portation facilities with those of applicants City of Clinton, Ky., City of LaCenter, 
Ky., City of Bardwell, Ky., and City of Wickliffe, Ky., at appropriate points of 
interconnection, and directing the delivery and sale by Trunkline to each of 
said applicants of volumes of natural gas not to exceed the following stated 
amounts, is necessary and desirable in the public interest: 
Masrimum daily 


Applicant requirement (Mcf) 
ee, SN ierstteier cred ticinmabiniamtirnnitaniiiipaimindilpniinnecnainuaaay piiemiabaliliediien 573 
Sr AR OE TI vithcisintnerntnipntneicnwniininipcciintoniaisiicnlamintaiieeiny 515 
eer OC SRN. Sites eieniticntincvennitanantomemnmiimvess 554 
Re CE Te Fal ete ieimnaccednndtonentlldiinmainp tae 644; 


Provided, however, that prior to the establishment of the physical connection 
with the facilities of, and the delivery and sale of any natural gas by Trunkline 
to, the foregoing applicants, there shall be filed with the Commission suitable 
documents indicating that the Public Service Commission of Kentucky has given 
consideration to the proposed distribution systems as now designed by the appli- 
ecants, the present estimated cost thereof, and the rates which each applicant 
now proposes to charge consumers residing outside of the city limits; and that 
said commission has, after such consideration, determined to continue in force 
and effect the certificates of convenience and necessity heretofore granted said 


2The jurisdiction of the Public Service Commission of Kentucky to fix the rates which 
a city may charge does not extend to utility services within the city limits. City of 
Vanceburg v. Plummer, 275 Ky. 713; 122 8S. W. 24 772, 775. 
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four applicants to construct, operate and maintain gas distribution facilities in 
the respective cities and the vicinity thereof. 

(2) Such order will place no undue burden upon Trunkline, and will not 
impair the ability of Trunkline to render adequate service to its customers. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission on appeal, or 
review by the Commission on its own motion, as provided in its Rules of Practice 
and Procedure, that: 

(A) Trunkline be and it is hereby directed to establish and maintain physical 
connection of its transportation facilities with the facilities to be constructed 
by applicants City of Clinton, Ky., City of LaCenter, Ky., City of Bardwell, Ky., 
and City of Wickliffe, Ky., at appropriate points of interconnection, and to 
deliver and sell to said applicants through such physical connections their 
natural-gas requirements not to exceed the volumes set out in paragraph (1) of 
the Findings and Conclusions; Provided, however, that prior to the establish- 
ment of the physical connection with the facilities of, and the delivery and sale 
of any natural gas by Trunkline to, the foregoing applicants, there shall be filed 
with the Commission suitable documents indicating that the Public Service 
Commission of Kentucky has given consideration to the proposed distribution 
systems as now designed by the applicants, the present estimated cost thereof, 
and the rates which each applicant now proposes to charge consumers residing 
outside of the city limits; and that said commission has, after such considera- 
tion, determined to continue in force and effect the certificates of convenience 
and necessity heretofore granted said four applicants to construct, operate, and 
maintain gas distribution facilities in the respective cities and the vicinity 
thereof. 

(B) Trunkline shall report to the Commission in writing, under oath, the 
dates of commencement of operations and service to the respective applicants. 

(C) The engineering reports relative to the projects of the applicants are not 
hereby endorsed or approved; nor is endorsement or approval given to any 
estimates, fees, or projected method or manner of operation contained in such 
engineering reports or shown by the testimony concerning such projects. 

(D) Unless the applicants, within the period of six months from the date 
on which this order issues, shall have constructed and placed in operation their 
respective projects to the extent of being able to receive service from Trunkline, 
paragraph (A) hereof shall no longer be in force or effect as to those of said 
applicants who have failed, within such period of time, so to construct and place 
in operation their projects. 

Howett Purpvur, Presiding Eraminer. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NOS. G-9547 AND G—10592 


ORDER DENYING MOTION TO HOLD CERTAIN ISSUES IN ABEYANCE AND RESERVE ACTION 
THEREON ; 


(Issued August 16, 1957) 


On July 19, 1957, United Gas Pipe Line Company (United) filed in the above- 
entitled proceedings a “Motion to Hold Certain Issues in Abeyance and Reserve 
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Action Thereon.” By such motion United principally requested that the Com- 
mission enter an order directing that there be separated, set out, and reserved 
for future disposition from Docket Nos. G-9547 and G-—10592 the question of the 
determination of the amount properly allowable to United for the cost of gas 
purchased from its 100% affiliate Union Producing Company; and that on all 
other questions and issues involved in Docket Nos. G-9547 and G—10592 that 
the same proceed to a determination. Answers in opposition to said motion of 
United were filed on July 29, 1957, by Public Service Electric and Gas Com- 
pany, United Gas Improvement Company, South Carolina Natural Gas Com- 
pany and Memphis Light, Gas and Water Division, The City of Memphis, Ten- 
nessee, and Mississippi Valley Gas Company.1 The staff filed its answer and 
objections to United’s motion of July 30, 1957. 

United’s aforesaid motion was filed following the decision in Mississippi River 
Fuel Corporation v. Federal Power Commission, United Gas Pipe Line Company, 
No. 13199, rendered by the Court of Appeals for the District of Columbia Cir- 
cuit on July 8, 1957, — F. 24 —. The Court in that case vacated the Commission’s 
order there under review and remanded the case for further proceedings concern- 
ing the prices paid by United to its affiliate, Union Producing Company, for 
purchased gas. 

In the proceedings in Docket Nos. G-9547 and G—10592, as is recognized by 
United’s counsel in his motion to hold certain issues in abeyance (pp. 6-7), there 
is also the inclusion of prices paid by United to Union Producing Company in 
United’s cost of service. The monies involved in the United-Union portion of 
the cost of service in these dockets amount to many millions of dollars and ex- 
ceed the total amounts of the claimed increase in Docket Nos. G—9547 and 
G-10592, respectively. 

Petitions for rehearing and clarification of the Mississippi holding, supra, 
have been filed with the Court by United, on July 20, 1957, by the Federal Power 
Commission, on July 22, 1957, and by Mississippi River Fuel Corporation on July 
23, 1957. Pending action by the Court on such petitions for rehearing and clari- 
fication there is, to say the least, considerable present uncertainty as to the issues 
to be briefed in the proceedings in Docket Nos. G—9547 and G—10592 and of the 
rule of law applicable to certain of such issues. The object of a rate proceed- 
ing under the Natural Gas Act is to determine the justness and reasonableness of 
the increased rate proposals. At the present time this cannot be accomplished in 
the instant dockets. To accede to United’s. motion to now brief and proceed to a 
determination of the issues other than the United-Union issue, which United 
seeks to sever and hold in abeyance, is tantamount to briefing, deciding, and 
reaching no final result as to the justness and reasonableness of United’s in- 
creased rate proposals in Docket Nos. G-9547 and G—10592. 

Indeed, until it is determined to what extent United must and can justify its 
payments to Union Producing Company, discussion of the other issues would 
constitute nothing more than a futile exercise. Decision on such other issues 
in these proceedings cannot, in any event, result in any final decision concerning 
the heart of these proceedings, namely, the rates which United’s customers are 
going to be required to pay. 

Under the foregoing circumstances, it would appear neither necessary nor 
appropriate in the public interest or consistent with the orderly administration 
of the Natural Gas Act to grant United’s request to separate, set out, and reserve 


1 Memphis Light, Gas and Water Division, The City of Memphis, Tennessee and Missis- 
sippi Valley Gas Company combined in one motion their opposition to United with their 
opposition to staff’s motion, filed with the presiding examiner July 19, 1957, to postpone 
the filing of briefs by staff and intervenors, and the filing of the reply brief by United. 
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for future determination from Docket Nos. G-9547 and G—10592, the question of 
the determination of the amount properly allowable to United for the cost of 
gas purchased from its 100 percent affiliate Union Producing Company, and to 
grant United’s request that on all other questions and issues involved in Docket 
Nos. G-9547 and G—10592 the same proceed to a determination. 

Under the foregoing circumstances, it appears to be necessary and appropriate 
in the public interest and consistent with the orderly administration of the Nat- 
ural Gas Act to postpone the filing of the staff’s and intervenors’ initial briefs 
in the proceedings in Docket Nos. G-9547 and G—10592, now scheduled to be filed 
not later than September 3, 1957, until thirty days after the final disposition of 
the petition for review in the Mississippi case, supra, by the Court of Appeals for 
the District of Columbia Circuit. 

















The Commission orders: 

(A) The motion filed by United Gas Pipe Line Company, on July 19, 1957, above 
referred to, be and the same is hereby denied. 

(B) The filing of the staff’s and intervenors’ initial briefs be and the same 
is hereby postponed until thirty days after the final disposition of the petition 
for review in the Mississippi case, supra, by the Court of Appeals for the District 
of Columbia Circuit. 














Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 






SOUTHERN NATURAL GAS COMPANY, DOCKET NOS. G—11234 AND 
G—12142 
TIDEWATER OIL COMPANY, DOCKET NO. G-11891 
GULF OIL CORPORATION, DOCKET NO. G-—12154 
KERR-McGEE OIL INDUSTRIES, INC., OPERATOR, DOCKET NOS. G—12234 
AND G-12235 
PHILLIPS PETROLEUM COMPANY, DOCKET NOS. G—12333, G-12334, AND 
G-—12335 
MAGNOLIA PETROLEUM COMPANY, DOCKET NO. G—12362 













ORDER DENYING IN PART AND DISMISSING IN PART APPLICATION FOR REHEARING 


(Issued August 16, 1957) 









Pursuant to Section 19 (a) of the Natural Gas Act (Act), the Public Service 
Commission of the State of New York (Petitioner) filed an application on July 
23, 1957, for rehearing of the orders of the Commission issued on June 20 and 
July 12, 1957, 18 F. P. C. 38, in the above-captioned consolidated proceeding. 

The order of June 20, 1957, denied the intervention of Petitioner in said pro- 
ceeding while the order of July 12, 1957, disposed of the applications involved 
in said proceeding upon their merits and affirmed the order of June 20 by denying 
Petitioner’s application for reconsideration thereof which was filed on July 9, 
1957. 

The intervention of Petitioner was based upon the allegations that the gas 
proposed to be sold to and purchased by Southern Natural Gas Company (South- 
ern) would not be resold or consumed in the State of New York; that Southern 
does not sell any gas in said state either directly or indirectly ; and that the sale 
of that portion of the gas produced in St. Bernard and Plaquemines Parishes 
at the prices proposed could have serious effects upon the future prices of gas 
in New York. 
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After a thorough consideration of all of the contentions and arguments of 
Petitioner, the Commission found in its order of June 20, 1957, that good and 
sufficient cause had not been shown that Petitioner’s participation in the pro- 
ceeding may be in the public interest, and, accordingly, the intervention was 
denied. In effect, the Commission affirmed this decision in its subsequent order 
of July 12, 1957, after a careful review of Petitioner’s position and contentions 
as exhaustively set forth in its application for reconsideration. 

With respect to this question of intervention, the arguments and contentions 
advanced by Petitioner in the instant application for rehearing are a verbatim 
reiteration of those advanced by Petitioner in its application for reconsideration 
of the order of June 20, 1957. Petitioner does not assert any new facts or prin- 
ciples of law nor present any new or additional arguments which were not here- 
tofore asserted and presented in its application for reconsideration. 

However, Petitioner insists that the Commission has misapprehended its posi- 
tion from the beginning in that the question raised by Petitioner’s filing of its 
notice of intervention was whether Petitioner was an interested State commis- 
sion within the meaning of Section 15 (a) of the Act and Section 1.8 (a) of the 
Commission’s Rules of Practice and Procedure (Rules) and not whether Peti- 
tioner’s participation in the proceeding may be in the public interest within the 
meaning of Section 1.8 (b) (3) of the Rules. Accordingly, Petitioner argues 
that if it is an interested State commission then it is entitled to intervene as of 
right under Section 1.37 (f) of said Rules. 

Petitioner complains that the orders of June 20 and July 12 do not expressly 
find that Petitioner is not an interested State commission and, hence, are un- 
lawful, i. e., they cannot be supported as a matter of law. This conclusion is 
incorrect. It is true that the orders complained of do not so expressly find as 
contended. However, such a finding is obviously and unavoidably implied. 

In this connection, the basic premise of Petitioner that every pleading filed by 
a State commission and bearing a caption of “Notice of Intervention” and re- 
citing that it is filed pursuant to Section 1.8 (a) of the Rules, is in fact and in 
law a filing as of right regardless of the allegations or averments contained therein 
is so obviously erroneous as to not warrant further discussion. 

In reality, it appears that Petitioner is complaining that its filing received 
greater consideration than that to which it was entitled. The fact that Petitioner 
could not, in the opinion of the Commission, qualify as an intervener upon the 
strength of its carefully drafted allegations either as a matter of right or, upon 
being given the benefit of a rule of greater scope, as a matter of discretion, ap- 
peared to readily obviate any necessity for an express finding that Petitioner 
was not an interested State commission. Petitioner’s basic contention that an 
intervention as of right need not be in the public interest is without merit. The 
singular ultimate ground for any intervention, be it as of right, permissive or 
otherwise, is that it must be in the public interest. All who seek intervention 
successfully must meet this requirement. Under Section 15 (a) of the Act, 
all interventions are discretionary to this extent. The fact that this require- 
ment of public interest has been subdivided on the basis of a petitioner’s position 
and interest among other things and for other purposes, does not preclude the 
conclusion that one who cannot qualify for permissive or discretionary interven- 
tion on the ground of public interest cannot qualify for intervention as of right 
on the same ground. Notwithstanding, Petitioner’s intervention was first consid- 
ered as a matter of right and, upon failing to meet the requirements therefor, 
was next considered by the Commission as a matter of discretion. The Com- 
mission thought it had made this abundantly clear in its order of July 12 when it 
stated that Petitioner had “presented no argument or facts in support of the 
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requested relief which have not been heretofore consideréd by the Commission in 
reaching the decision as set forth in the order of June 20 * * *” 

In view of Petitioner’s insistence in this respect, the Commission is constrained 
to make the express finding sought by Petitioner. The Public Service Commis- 
sion of the State of New York is not an “interested State commission” as to this 
proceeding within the meaning of Section 15 (a) of the Act or Section 1.37 (f) 
of the Rules, and, accordingly, it is not entitled to intervene in this proceeding 
as of right. See Memphis Light, Gas and Water Division v. F. P. C., 243 F. 
2d 628. 

In the remaining part of its application for rehearing, Petitioner, notwith- 
standing the very purpose of the order of June 20 and that part of the order 
of July 12 affirming said order, improperly bestows upon itself the status of a 
“party” within the meaning of Section 19 (a) of the Act as to that part of the 
order of July 12 which disposed of the proceedings upon the applications involved 
by issuing certificates of public convenience and necessity to the Applicants 
therefor. Based upon this unwarranted assumption of status, Petitioner excepts 
to certain findings contained in the order of July 12 and, in support thereof, 
asserts certain matters of fact and law and presents certain arguments and con- 
tentions based thereon, all of which go to the very merits of the applications 
involved in the instant proceeding to which Petitioner was not a party. 


The Commission further finds: 


(1) In connection with the aforesaid intervention aspect of the instant appli- 
cation for rehearing: 

(a) Petitioner, the Public Service Commission of the State of New York, is 
not an interested State commission within the meaning of section 15 (a) of the 
Natural Gas Act or Section 1.37 (f) of the Rules of Practice and Procedure, and 

(b) The grounds relied upon for rehearing together with the specifications 
of error in support thereof do not present any questions of law or fact which 
were not fully considered by the Commission in reaching the decision as set 
forth in the order of June 20 and which were not fully reconsidered by the 
Commission in affirming the June 20 decision as set forth in the order of July 
12 or which, upon further reconsideration, warrant the vacation, reversal or 
modification of the orders of June 20 and July 12 or of the decisions reached 
therein, and, therefore, this part of the application for rehearing should be 
denied as hereinafter ordered. 

(2) In connection with the aforesaid aspect of the instant application for 
rehearing which presents arguments going to the matters involved in and the 
issues presented by the applications together with the Commission’s findings, con- 
clusions and decision on the merits thereof, Petitioner is not a party to the 
proceeding nor aggrieved by that part of the order of July 12 which disposed 
of the applications upon their merits, and, therefore, this part of the application 
for rehearing should be dismissed as hereinafter ordered. 

(3) All contentions and objections not specifically discussed or referred to 
herein have been fully considered and found either without basis in law or sup- 
port in fact, but are not sufficiently material to warrant individual treatment 
or have been adequately disposed of otherwise. 


The Commission orders: 


(A) Those parts of the application for rehearing referred to in (1), (8) and 
elsewhere above as related, be and the same hereby are denied. 

(B) Those parts of the application for rehearing referred to in (2) and (3) 
above as related, be and the same hereby are dismissed. 

Commissioner Connole dissenting. 


506456—59 14 
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Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET NO. 
G-12763; MARENGO CORPORATION, DOCKET NO. G—12764 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 16, 1957) 





Transcontinental Gas Pipe Line Corporation (Transco), a Delaware corporation 
with its principal place of business in Houston, Texas, and Marengo Corporation 
(Marengo), an Alabama corporation, with its principal place of business in 
Linden, Alabama, filed separate applications on June 19, 1957, for certificates of 
public convenience and necessity, pursuant to Section 7 of the Natural Gas Act, 
for authority to construct, lease and operate natural gas facilities, as herein- 
after described, subject to the jurisdiction of the Commission, all as more fully 
represented in the respective applications which are on file with the Commission 
and open to public inspection. 

Transco by its application in Docket No. G—12763 seeks authority to con- 
struct and operate a 4-inch tap and a meter station located on its 30-inch main 
line at its existing Linden, Alabama Measuring and Regulating Station site in 
order to sell gas on an interruptible basis to Gulf States Paper Corporation and 
to deliver such gas to Marengo Corporation (Marengo) for the account of Gulf 
States Paper Corporation, all in Marengo County, Alabama. 

Marengo is a newly formed company organized solely to render service to and 
for the Gulf States Paper Corporation. Marengo filed a companion application 
in Docket No. G—12764 on June 19, 1957 for a certificate of public convenience 
and necessity authorizing the operation and leasing from the City of Linden of 
a transmission line proposed to transport the gas to be received from Transco 
at the Linden measuring station to the Gulf States paper mill. The proposed 
line to be operated by Marengo and owned by the City of Linden will comprise 
about 15 miles of 65¢-inch pipe and appurtenances. Marengo will also buy gas 
from the City of Linden for resale to the paper company. 

Transco states that the paper plant will require up to a maximum of 6,000 
Mcf per day of gas. Marengo estimates the entire requirements of the plant 
for the first three years as follows: 










lst year 





2d year 3d year 
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Gulf States has built a new paper pulp mill about 15 miles from the City of 
Linden and 9 miles west of Demopolis. The plant was located at this point upon 
the assurance of the availability of the natural gas fuel essential for the manu- 
facture of full bleached pulp of high brightness. 

Transco’s proposed facilities are estimated to cost $17,000 to be financed from 
cash on hand. 

The proposal will not appreciably affect Transco’s gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the ap- 
plications has been received. Staff counsel moved orally at the hearing that the 
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intermediate decision procedure be omitted and the Commission render a deci- 


sion herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Prac- 
tice and Procedure. 


The Commission finds: 


(1) Transco, a Delaware corporation, having its principal place of business in 
Houston, Texas, is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission In the Matter of Transconti- 
nental Gas Pipe Line Corporation, Docket No. G—1277. 

(2) Marengo, an Alabama corporation, having its principal place of business 
in Linden, Alabama, by reason of the leasing and operation of the natural gas 
facilities as proposed herein will be engaged in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, and 
will, therefore, be a “natural-gas company” within the meaning of the Natural 
Gas Act. 

(3) The facilities proposed by Transco as heretofore described are proposed 
to be used in the transportation of natural gas in interstate commerce, subject 
to the jurisdiction of the Commission, and the construction and operation thereof 
by Applicant are subject to the requirements of Subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(4) The construction and operation of the facilities and the delivery of natu- 
ral gas as proposed by Transco of up to 6,000 Mcf per day to Marengo for the 
account of Gulf States Paper Corporation are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(5) The lease and operation of facilities by Marengo as hereinbefore de- 
scribed are proposed to be used in the transportation of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission, and the lease and 
operation thereof are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(6) The lease and operation of the facilities as proposed by Marengo are re- 
quired by the public convenience and necessity and a certificate therefor should 
be issued. 

(7) Transco and Marengo are able and willing to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of any certificate to 
Transco, and to the exercise of the rights granted thereunder, and that the time 
within which construction of facilities authorized by this order should be com- 
pleted and said facilities placed in actual operation should be fixed at six months 
from the date on which this order issues. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and not 
baving been denied by the Commission is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Transco to construct and operate the proposed facili- 
ties and to deliver up to 6,000 Mcf of natural gas to Marengo for the account of 
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Gulf States Paper Corporation, as heretofore described, all as more fully repre- 
sented in the application in Docket No. G—12763. 

(B) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Marengo to lease and operate natural gas facilities, as 
heretofore described, all as more fully represented in the application in Docket 
No. G—12764. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities authorized in paragraph (A) shall 
be constructed and placed in actual operation, as provided by paragraph (b) of 
said Section 157.20 of the Commission’s Rules, is hereby fixed at six months from 
the date on which this order issues. 

(E) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Transco and Marengo 
within 30 days from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-9638 


FINDINGS AND ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 19, 1957) 





United Gas Pipe Line Company (Petitioner), a Delaware corporation, with 
principal place of business at Shreveport, Louisiana, filed on June 14, 1957, a 
motion to amend the certificate of public convenience and necessity issued by 
order of the Commission on May 28, 1956, as amended December 11, 1956 and 
January 14, 1957 In the Matter of United Gas Pipe Line Company, Docket No. 
G-9638, authorizing Petitioner to render service as hereinafter described, sub- 
ject to the jurisdiction of the Commission, all as more fully represented in the 
motion. 

The aforesaid certificate authorized Petitioner, among other things, to con- 
struct and operate certain line taps and appurtenant facilities for the purpose 
of selling and delivering natural gas in interstate commerce to The Utilities Board 
of the Town of Foley, Alabama (Riviera Utilities) (1) for resale and distribution 
in the municipalities of Bon Secour, Foley, Loxley, Magnolia Spring, Southport 
and Summerdale, Alabama, (2) for resale to the Naval Air Station at Barin 
Field and (3) for resale to customers adjacent to Riviera Utilities’ transmission 
lines. 

By the instant motion, Petitioner seeks to have the aforesaid certificate 
amended so as to authorize Petitioner to sell and deliver natural gas to Riviera 
Utilities for resale to the Town of Robertsdale, Alabama. 

The estimated annual and peak day gas requirements for the Town of Roberts- 
dale in Mcf for the first 3 years of operation together with the presently au- 
thorized and the revised gas requirements of Riviera Utilities are as follows: 
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| Revised re- 
(Proposed) Persent | quirements 
Robertsdale |authorization| including 
Robertsdale 
Year: 
Annual 

Wiestitiscnsaschdactoabineediotinisdicactespivtsh-alaihasssetionicigbantteintalensliishamaiatnctoliabics 24, 320 182, 851 207, 171 

Mi nubicdidachshtinde becinchaiilinaachenda mabe tiiaiida Ea toe sailed) 28, 469 201, 124 229, 593 

Didcwussidhtinastbebenthidettsilbeduiitidiannapiiessesahe 33, 017 220, 774 








icles 1, 608 1, 825 
heats Sesenclegttnenencintots Canis dotiimacteenelanatendndatincies adedeninintenalats weil 5 1, 713 1, 956 
Letoapasdocpanaguampyiqesensetuageddienonabstaneeeegouti 1, 819 2, 088 


Riviera Utilities entered into an agreement with Robertsdale on May 3, 1957 
providing for the sale of natural gas to Robertsdale for resale within the corpo- 
rate limits of Robertsdale. Robertsdale will construct and operate a natural gas 
distribution system within its corporate limits. Petitioner will deliver the 
additional volumes of natural gas to Riviera Utilities through an existing line 
tap and hence will incur no increased cost in facilities. 

The capacity of Petitioner’s facilities and its gas supply are adequate for the 
purpose of enabling Petitioner to render the proposed service. 

Due notice of the filing of the motion and opportunity for hearing thereon has 
been given by publication in the Federal Register on July 16, 1957 (22 FR 5616). 
No protest or petition for leave to intervene has been filed in this proceeding. 


The Commission finds: 


(1) Petitioner is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and 
therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(2) The proposed additional sale of natural gas by Petitioner to Riviera Utili- 
ties, hereinbefore described, as more fully represented in the application, will be 
made in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, and therefore, said sale is subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) Petitioner is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Petitioner, referred to in paragraph (2) hereof, 
is or will be required by the present or future public convenience and necessity, 
and therefore, Petitioner’s request to amend the certificate of public convenience 
and necessity heretofore issued it should be granted and Petitioner authorized 
to perform the aforesaid acts, operations and service as hereinafter ordered. 

(5) It is necessary or appropriate to carry out the provisions of the Natural 
Gas Act that the certificate referred to in paragraph (4) hereof which was 
granted by the order of the Commission issued on May 28, 1956 as amended 
December 11, 1956 and January 14, 1957 In the Matter of United Gas Pipe Line 
Company, Docket No. G-9638, be amended as hereinafter ordered. 


The Commission orders: 


(A) The certificate referred to in Finding (5) hereof be and the same hereby 
is amended so as to authorize Petitioner to sell and deliver natural gas to 
Riviera Utilities for resale to the Town of Robertsdale, Alabama. 
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(B) Petitioner shall commence the delivery of gas to Riviera Utilities for 
resale to Robertsdale, as proposed, within one year from the date of issuance of 
this order and shall report to the Commission in writing the date of commence- 
ment of such delivery within 10 days of the date of such commencement. 

(C) All other provisions of the order of May 28, 1956, as amended, in this 
docket remain unchanged. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 





TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO G-11480; 
AND THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET 
NO. G-11619 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 19, 1957) 





Texas Eastern Transmission Corporation (Texas Eastern), a Delaware cor- 
poration, having its principal place of business in Shreveport, Louisiana, filed 
on November 14, 1956 in Docket No. G-11480 an application, and on November 
23, 1956 an amendment thereto, for a certificate of public convenience and neces- 
sity, pursuant to Section 7 of the Natural Gas Act, authorizing Texas Eastern 
to construct and operate certain natural gas facilities, as hereinafter described. 

Texas Eastern proposes to construct and operate a line tap and meter and 
regulating station and appurtenant facilities on its existing 30-inch Oakford 
Storage line in Salem Township, Westmoreland County, Pennsylvania, at a point 
approximately 1,300 feet south of the junction of said line with the Texas 
Hastern Penn-Jersey Transmission Company’s line for the purpose of delivering 
gas to The Manufacturers Light and Heat Company’s line No. 1711 (Clinton 
County Line). 

Penn-Jersey is a wholly owned subsidiary of Texas Eastern and its system is 
interconnected with that of Texas Eastern, which operates, under lease, Penn- 
Jersey’s facilities. 

Texas Eastern estimates that the cost of its proposed facilities will be $38,202, 
which it will finance from funds on hand. 

The Manufacturers Light and Heat Company (Manufacturers), a Pennsyl- 
vania corporation, having its principal place of business in Pittsburgh, Pennsyl- 
vania, filed on December 18, 1956 in Docket No. G-11619 an application, pur- 
suant to Section 7 of the Natural Gas Act, for a certificate of public convenience 
and necessity, authorizing it to construct and operate certain gas facilities as 
hereinafter described. 

Manufacturers proposes to construct 0.57 mile of 12-inch transmission pipe- 
line, beginning in Salem Township, Westmoreland County, Pennsylvania, on 
Texas Eastern’s 30-inch line at a point 1,300 feet south of the junction of that 
line with Texas Hastern’s 24-inch Penn-Jersey Line and extending northwesterly 
0.57 mile to Manufacturers’ Delmont Compressor Station for the purpose of re- 
ceiving gas from Texas Eastern at this point. 

Manufacturers, a Columbia Gas System subsidiary, found that 20,000 Mcf of 
peak day gas which it had expected to receive in the Beaver Valley, Pennsyl- 
vania area northwest of Pittsburgh would not be available at that location during 
the winter of 1956-1957. It would be available in other areas served by the 
Pittsburgh Group of Columbia companies. As a result, additional gas would 
have to be supplied to Beaver Valley from its Hickory Station near Pittsburgh, 
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which in turn would deprive the Clinton County line of a part of its needed 
supply. 

The proposed construction is to enable Manufacturers to receive up to 12,000 
Mcf per day into its Clinton County line from Texas Eastern at the proposed 
connection in order to meet its natural gas requirements in the area north and east 
of Hickory. This delivery is to be part of Texas Eastern’s presently authorized 
deliveries to Columbia companies. 

The estimated cost of Manufacturers’ proposed facilities is $46,000, which will 
be financed by The Columbia Gas System, Inc. 

Temporary authorization was granted on January 11, 1957 to Texas Eastern 
and Manufacturers to construct and operate the facilities proposed in their re- 
spective applications herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
August 12, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the applica- 
tion has been received. Staff counsel moved orally at the hearing that the in- 
termediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Texas Eastern Transmission Corporation, a Delaware corporation with 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of October 10, 1947 in Docket No. G—880 (6 F. P. C. 
148). 

(2) The Manufacturers Light and Heat Company, a Pennsylvania corpora- 
tion and a subsidiary of The Columbia Gas System, Inc., having its principal 
place of business in Pittsburgh, Pennsylvania, is a “natural-gas company” 
with the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of December 29, 1944, in Docket Nos. G—593, G-386, G—390, 
G-392, G-503, G-510, G-496 (4 F. P. C. 821). 

(3) The facilities proposed to be constructed by Texas Eastern Transmission 
Corporation and The Manufacturers Light and Heat Company, as hereinbefore 
described, are proposed to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of their respective existing pipeline systems, and the construction and oper- 
ation thereof by said Applicants, are subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(4) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Applicants are able and willing properly to do the acts and to perform 
the services proposed and to conform to the requirements, rules and regulations 
of the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (¢e) (3), (e) (4), and 
(e) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act should attach to the certificates hereinafter issued, and to the exercise of 
the rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 4 months from the date on which this order issues. 

(7) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
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{18 CFR 1.30 (c)] of the Commission’s Rules of Practice and Procedure having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued each to Texas Eastern Transmission Corporation and The Manu- 
facturers Light and Heat Company authorizing said Applicants to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) The certificates shall be accepted in writing, and under oath by re- 
sponsible officials of Applicants and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (c) (3), (ec) (4), and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act shall attach to the 
issuance of the certificates granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act, is 
hereby fixed at 4 months from the date on which this order issues. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—12272 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 19, 1957) 


El Paso Natural Gas Company (Applicant), a Delaware corporation with its 
principal place of business in El Paso, Texas, filed an application on March 22, 
1957, for permission and approval to abandon certain natural gas facilities and 
for a certificate of public convenience and necessity, pursuant to Section 7 of 
the Natural Gas Act, authorizing the construction and operation and modifica- 
tion of certain facilities, as hereinafter described, subject to the jurisdiction of 
the Commissioa, all as more fully represented in the application. 

Applicant seeks authorization for: 

(1) Abandonment and salvage of the Sweetie Peck Gasoline Plant, purifica- 
tion and dehydration plant facilities, plus one of the two 880 horsepower com- 
pressors in the Sweetie Peck Compressor Station, all in Upton County, Texas; 

(2) The construction and operation of approximately 5 miles of 44-inch 
O. D. pipeline extending from a point of connection with Applicant’s existing 
Sweetie Peck Plant to a point of connection with the Magnolia Petroleum Com- 
pany’s Pegasus Gasoline Plant, all in Upton County; and 

(3) The modification of the remaining 880 horsepower compressor at Sweetie 
Peck to transmit casinghead gas through the proposed five-mile pipeline to 
Magnolia’s Pegasus Plant. 

The Sweetie Peck Plant was built as a small portion of a major project au- 
thorized in Docket No. G—1629 and began operation in May 1952. The plant 
was designed to have a capacity of 15,000 Mcf daily. During 1952, only 8,560 
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Mcf daily were treated in the plant. By 1956, inlet volumes were down to 
8,040 Mcf daily indicating that production was only about 35 per cent of what 
it was originally. Since the Sweetie Peck Plant is now much larger than 
necessary, processing cost per Mcf of gas is more than double that of Ap- 
plicant’s company-wide average casinghead gas processing cost. 

Under the present proposal, after the plant is dismantled, casinghead gas 
from the Sweetie Peck area will be processed with Pegasus area gas in Mag- 
nolia’s Pegasus Plant which has excess capacity. 

Magnolia presently processes other gas produced in the Pegasus area for El 
Paso and it will add the Sweetie Peck gas to that now processed. 

Applicant states that it will receive approximately the same volumes of 
residue gas from Magnolia’s processing of the Sweetie Peck production as it 
would receive if it used the existing Sweetie Peck processing facilities. 

In return for its services, Magnolia will retain 50 per cent of the liquids 
recovered from processing the Sweetie Peck gas and has the right to purchase 
from El Paso the remaining 50 per cent of the liquids at prices set forth in the 
agreement between the two parties dated January 30, 1957. By letter agree- 
ment dated December 30, 1956, El Paso may buy back from Magnolia 50 per 
cent of the liquids upon giving Magnolia six months notice of its intention to do 
so. 
The facilities to be retired actually cost $486,467. Applicant will spend 
$46,700 to remove and repair them. The difference between the two figures 
gives Applicant a “Salvage Credit” of $439,767. 

The remodeling of the single 880 horsepower compressor facility is estimated 
to cost $46,000, and the proposed five-mile 44-inch O. D. pipeline to Pegasus 
is estimated to cost $33,000. Communications and contingencies are expected 
to bring the total cost for new facilities to $96,000. Applicant will finance the 
proposal from funds on hand. The retired facilities will be used in future 
construction. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) El Paso Natural Gas Company, a Delaware corporation with its prin- 
cipal place of business in El Paso, Texas, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order issued October 29, 1942, in Docket Nos. G—242 and G—257. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce sub- 
ject to the jurisdiction of the Commission and such abandonment is subject to 
the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the facilities for the purpose requested are 
required by the public convenience and necessity, and permission and authori- 
zation therefor should be granted as hereinafter ordered and conditioned. 

(4) The facilities proposed to be constructed, modified and operated as here- 
tofore described are to be used in the transportation and sale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission and the 
construction, modification and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 
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(5) The construction, modification and operation of the facilities proposed 
by Applicant are required by the public convenience and necessity and a cer- 
tificate therefor should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1) (3) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (5) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
the facilities as heretofore described, as more fully represented in its appli- 
cation and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct, modify and operate the natural 
gas facilities as hereinbefore described, all as more fully described in the ap- 
plication in this proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraph (b), (c) (1) (3) 
(4) and (e) of Section 157.20 of the Commission’s General Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 6 months from the 
date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from this 
issuance of this order. 














































Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 











PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-12531 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 19, 1957) 





Pacific Northwest Pipeline Corporation (Applicant), a Delaware corporation 
with its principal place of business in Salt Lake City, Utah, filed an application 
on May 6, 1957, for authority, pursuant to Section 7 of the Natural Gas Act to 
construct and operate facilities for the sale and delivery of natural gas, as 
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hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant seeks authority to construct and operate 36.9 miles of 85g-inch O. D. 
lateral pipeline running northwest from a tap on Applicant’s 20-inch Spokane 
jlateral in southern Adams County, Washington, to two measuring and regu- 
lating stations to be located near the beet sugar refinery of Utah Idaho 
Sugar Company at the City of Moses Lake, Grant County, Washington. The 
36.9 mile lateral line is proposed not only to render direct interruptible service 
for Utah Idaho’s sugar beet processing needs, but it is also proposed for service 
to the City of Moses Lake for resale in that community. 

Applicant states that in the proceedings in Docket No. G—8934, it was au- 
thorized to serve Moses Lake from its Wenatchee, Washington lateral, but 
subsequent studies indicated that the Spokane lateral would be closer to the 
city and a more practical source of supply. For this reason it filed the subject 
application to serve Moses Lake from the Spokane lateral. 

The total gas requirements of Utah Idaho and Moses Lake are estimated by 
Applicant as follows: 





Year of operation 7 3 





Peak day (Mcf) 12, 610 12, 900 
Annual (Mcf) 1, 291,470 | 1,343,470 | 1, 380, 670 


Utah Idaho is expected to use a maximum of 11,000 Mcf daily in treating sugar 
beets and the third year peak day demand of Moses Lake is estimated at about 
1,900 Mcf. The town will use gas mainly for space heating of homes, civic 
buildings, and commercial customers. 

Applicant estimates that the proposed pipeline and appurtenant facilities will 
cost $1,226,078 which will be defrayed from funds currently available. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 8, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Pacific Northwest Pipeline Corporation (Applicant), a Delaware corpo- 
ration having its principal place of business at Salt Lake City, Utah, is a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of Applicant’s pipeline system 
and the construction and operation thereof by Applicant are subject to the re- 
quirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the sale of 
natural gas and proposed delivery of up to 11,000 Mcf per day to Utah Idaho, 
as hereinbefore described, are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
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conditions set forth in paragraphs (b), (c) (3) (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of the certificate referred 
to in paragraph (e) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation should 
be fixed at 8 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate procedure under Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby is 
issued authorizing Applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application in this proceeding, for 
the transportation and sale of natural gas and delivery of up to 11,000 Mcf per 
day to Utah Idaho Sugar Company as therein set forth, upon the terms and 
conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (3) 
(4) and (e) of Section 157.20 of the Commission’s General Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of said Section 
157.20 of the Commission’s rules is hereby fixed at 8 months from the date on 
which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force and 


effect, unless refused in writing and under oath within 30 days from the issuance 
of this order. 


Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-12601 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 19, 1957) 


Pacific Northwest Pipeline Corporation (Applicant) a Delaware corporation 
with its principal place of business in Salt Lake City, Utah, filed an application on 
May 17, 1957, as supplemented on June 7, 1957, for authorization pursuant to 
Section 7 of the Natural Gas Act, to construct and operate facilities for selling 
and delivering natural gas, as hereinafter described, subject to the jurisdiction 
of the Commission, all as more fully represented in the application. 

Applicant seeks authorization to construct and operate a measuring and 
regulating station on its existing 22-inch main transmission line approximately 
3 miles southeast of Pocatello, Idaho, in order to sell and deliver up to 19,807 
Mcf per day of firm and interruptible gas to Intermountain Gas Company for 
resale and distribution in the communities of Blackfoot, Shelley and Idaho Falls, 
Idaho, and their environs. Intermountain will construct the necessary trans- 
mission and distribution facilities for bringing service to the towns named. 
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From Pacific’s proposed meter station in Bannock County, Intermountain will 
construct a 10-inch lateral line to Blackfoot and Shelley in Bingham County, 
and to Idaho Falls in Bonham County, Idaho, in addition to gas distribution 
systems for each of the three communities. 

Applicant estimates the peak day requirements of the communities in Mcf 
at 14.73 psia to be as follows: 


Community ist year 2d year 3d year 


Idaho Falls: 
Firm 


t . 6, 820 6, 820 
Interruptible . 9, 605 10, 175 
Total Idaho Falls. , 16, 425 16, 995 


: a 1, 609 ‘i 

Interruptible 471 471 

Total Blackfoot 73 2, 080 2, 080 
Shelley: 


irm 471 471 
Interruptible 261 261 


Total Shelley b 732 732 


Total firm 193° 8, 900 8, 900 
Total interruptible . 10, 907 


Total firm and interruptible be 19, 237 19, 807 


Applicant states that its proposed facilities would enable Intermountain to 
bring natural gas service to three communities in the State of Idaho, while 
bringing substantial revenues to Pacific Northwest for a very small investment. 
Intermountain has the approval of the Idaho Public Utilities Commission and 
the necessary franchises. 

Applicant estimates the total capital cost of its proposed facilities at $36,750, 
which will be financed from currently available funds. 

The service proposed herein will have no adverse effect upon Applicant’s 
existing customers, and no appreciable effect upon its total system gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 8, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1), of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Pacific Northwest Pipeline Corporation (Applicant), a Delaware cor- 
poration having its principal place of business at Houston, Texas, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its Opinion No. 271. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of applicant’s pipeline 
systems, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the sale 
and delivery of natural gas as hereinbefore described are required by the public 
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convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3) (4) and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of the certificate re- 
ferred to in paragraph (e) above, and to the exercise of the rights granted there- 
under, and that the time within which construction of facilities authorized by 
this order should be completed and said facilities should be placed in actual 
operation should be fixed at 12 months from the date on which this order issues, 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules, 


lhe Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the facilities herein- 
before described, all as more fully described in the application in this pro- 
ceeding, for the transportation and sale of natural gas as therein set forth, 
upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (b), (ce) (1) 
(3) (4) and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 12 months from the 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-12650 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued August 19, 1957) 


El Paso Natural Gas Company (Applicant), a Delaware corporation with its 
principal place of business in El Paso, Texas, filed an application on May 28, 
1957, pursuant to Section 7.of the Natural Gas Act, for authority to construct 
and operate facilities to render additional natural gas service, as hereinafter 
described, subject to the jurisdiction of the Commission, all as more fully repre- 
sented in the application. 

Applicant proposes to construct and operate a 4-inch tap with metering and 
regulating appurtenances on El Paso’s existing 30-inch O. D. Permian-San Juan 
crossover line in order to serve additional gas to a present resale gas customer, 
Southern Union Gas Company, in Valencia County, New Mexico. Southern 
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Union, which is franchised to operate in the county, will resell the gas to 25 
domestic consumers and to a uranium ore benefication plant of Homestake-New 
Mexico Partners. Homestake will spend $25,000 for the 414-inch 244-mile long 
lateral line to serve the plant. Southern Union will construct a 1,500-foot-long 
2-inch line tapping the plant pipeline to serve 25 domestic consumers near the 
plant. The biggest user of the gas will be Homestake. The plant will burn gas 
to generate steam for processing purposes. 

The estimated 25 domestic customers, representing a population of 100, will 
use gas for the usual domestic purposes replacing liquefied petroleum gas and 
wood fuel. 

Southern Union estimates requirements for the first three years of full opera- 
tion as 2,750 Mcf annually for residential customers, 418,290 Mcf annually for 
the uranium plant, giving a total demand of 421,040 Mcf each year. The peak 
day requirement is given as 38 Mcf residential and 1,250 Mcf for the plant. 
giving a total of 1,288 Mcf for each of the three years. 

Applicant states that the plant has been designed to operate on natural gas and 
the uranium concentrate sales contract between Homestake and the Atomic 
Energy Commission was written on the assumption that gas would be the fuel. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1957, respecting the matters involved in and the issues presented by the 
application. No petition to intervene or protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision herein 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
in El Paso, Texas, is a “natural-gas company” within the meaning of the Natural 
Gas Act as heretofore found by the Commission in its order issued January 11, 
1944, in Docket No. G—288. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of Applicant’s pipeline system and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the sale of 
natural gas hereinbefore described are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (b), (c) (3), (4) and (e) of Section 157.20 of the 
Commission’s General Rules and Regulations, including the Rules of Practice and 
Procedure, should attach to the issuance of the certificate referred to in para- 
graph (4) above, and to the exercise of the rights granted thereunder, and that 
the time within which construction of facilities authorized by this order should 
be completed and said facilities placed in actual operation should be fixed at 
4 months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of'record, and, not having 
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been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 





I 
said Rules. SI 
The Commission orders: li 

(A) Acertificate of public convenience and necessity be and the same is hereby j 
issued authorizing Applicant to construct and operate facilities and to sell and G 


deliver natural gas, upon the terms and conditions of this order, as hereinbefore 
described, all as more fully described in the application in this proceeding. 

(B) The general terms and conditions set forth in paragraphs (b), (c) (3), 
(4) and (e) of Section 157.20 of the Commission’s General Rules and Regulations, 
including Rules of Practice and Procedure, shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s rules is hereby fixed at 4 months from the 
date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L 
Digby, William R. Connole and Arthur Kline. 











TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, ET AL., DOCKET 
NO. G-12753, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued August 19, 1957) 




















Texas Illinois Natural Gas Pipeline Company (Texas Illinois), a Delaware 
corporation with its principal place of business in Chicago, Illinois, filed an ap- 
plication on June 17, 1957, for a certificate of public convenience and necessity 
pursuant to Section 7 of the Natural Gas Act, authorizing the construction and 
operation of a tap at a point on its existing 20-inch Haggist lateral in Duval 
County, Texas, in order to purchase and receive natural gas produced by Sher- 
man Nelson, all as more fully represented in the application in Docket No. 
G-12753. 

% * ~ o ~ * 


Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 7, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Texas Illinois, a Delaware corporation having its principal place of 
business in Chicago, Illinois, is a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order issued 
January 16, 1952, in Docket. No. G—1829. 

* a . 7. 2 * * 





*Omitted portions of this order relate to the issuance of independent producer 
certificates. 
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(3) The facilities hereinbefore described are proposed to be used by Texas 
Illinois in the transportation and delivery of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, as an integral part of its pipe- 
line system, and the construction and operation thereof by Applicant are sub- 
ject to the requirements of Subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

* * * * * * * 


(5) The parties herein are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities and the sale 
of natural gas, together with the construction and operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are required 
by the public convenience and necessity and certificates therefor should be 
issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of any certificate to 
Texas Illinois, and to the exercise of the rights granted thereunder, and that 
the time within which construction of facilities authorized by this order should 
be completed and said facilities placed in actual operation should be fixed at 
6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure. was unopposed by any party of record, and not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Texas Illinois authorizing the construction and operation of 
facilities as heretofore described, all as more fully described in the applica- 
tion in Docket No. G—12753 in this proceeding, upon the terms and conditions 
of this order. 

o * * 7 * * a 


(C) The certificate issued to Texas Illinois shall be accepted in writing, and 
under oath, by a responsible official of Texas Illinois and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including Rules 
of Practice and Procedure, shall attach to the issuance of the certificate granted 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Texas Illinois 
shall be constructed and placed in actual operation, as provided by paragraph 
(b) of said Section 157.20 of the Commission’s Rules, is hereby fixed at 6 
months from the date on which this order issues. 

. * * . * . = 

(F) The certificates are not transferable and shall be effective only so long 
as the respective parties continue the acts or operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 

= . * * 


506456—59— 15 
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Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G-2327 


ORDER AFFIRMING SECRETARY’S ACTION REJECTING PETITION TO REOPEN PROCEEDINGS 
AND TO AMEND CERTIFICATE 


(Issued August 20, 1957) 


This matter is before the Commission on an “Appeal to the Commission from 
the Rejection by the Secretary of Joint Petition to Reopen Proceedings and 
Amend Certificate of Public Convenience and Necessity filed by Iowa Southern 
Utilities Company [Iowa Southern] and Iowa Electric Light and Power Com- 
pany[ Iowa Electric]”, filed on July 22, 1957. 

By order issued September 4, 1956, 16 F. P. C. 897, “Directing Sale and De- 
livery of Natural Gas, Issuing Certificates of Public Convenience and Necessity, 
Providing for the Allocation of Natural Gas and Requiring Filing of Rate 
Schedule”, the Commission, among other things, deferred action on the requests 
of Iowa Southern and Iowa Electric for allocations of natural gas from the 
then proposed facilities of Michigan Wisconsin Pipe Line Company (Michigan 
Wisconsin) for service to the Cities of Corydon, Leon and Chariton, Iowa. In 
deferring action on the requests of Iowa Southern and Iowa Electric the Com- 
mission stated “when considered in relation to the service proposed, are such 
as to render the projects economically infeasible from the standpoint of these 
applicants.” 

Notwithstanding the foregoing statement, however, the Commission rather 
than deny outright the requests of Iowa Southern and Iowa Electric, indicated 
it would defer final determination thereon because of “questions of policy 
respecting the circumstances and conditions under which the Commission 
should require Michigan Wisconsin to construct laterals to serve natural-gas 
distributing utilities proposing to purchase gas from it, matters which may be 
involved in proceedings presently before the Commission and respecting which 
we desire to give fuller consideration.” The Commission then concluded that 
question on the requests of Iowa Southern and Iowa Electric “be deferred 
pending such further consideration.” 

The record in the proceedings in Docket No. G-2327 was reopened by order 
of the Commission issued March 29, 1957, and this proceeding and a related 
proceeding, Docket No. G-9850, are now component parts of the consolidated 
proceedings In the Matters of American Louisiana Pipe Line Company, et al., 
Docket Nos. G—2306, et al. The hearings in the consolidated proceedings Docket 
Nos. G—2306, et al. have not been concluded. Iowa Southern and Iowa Electric 
are parties to the consolidated proceedings. 

On June 27, 1957, Iowa Southern and Iowa Electric submitted a joint petition 
requesting the Commission to reopen the proceedings in Docket No. G—2327 
and to issue an order directing Michigan Wisconsin to deliver natural gas to the 
two companies based upon the evidence of record in the consolidated proceed- 
ings in Docket Nos. G—2306 et al. The petition filed by Iowa Southern and Iowa 
Electric was rejected by the Secretary by letter of July 3, 1957. This rejection 
was based upon the provisions of Section 1.33 of the Commission’s Rules of 
Practice and Procedure. 

On July 22, 1957, the appeal hereinbefore referred to, was filed with the 
Commission. 

Upon consideration of the appeal we find that the action of the Secretary 
in rejecting the petition to reopen and to amend was proper. 
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We are of the opinion that it is wholly improper and unnecessary to “reopen” 
a proceeding which has already been “reopened”. This is particularly true in 
the circumstances of this proceeding which has been consolidated with other 
proceedings, and the final decision of which must depend upon the evidence 
presented in the consolidated proceedings. As has hereinbefore been indicated 
the hearings in the consolidated proceedings have not been concluded. 
Further we are of the opinion that all rights of Iowa Southern and Iowa Elec- 
tric are fully protected inasmuch as their requests for service from Michigan 
Wisconsin will be considered in relation to the final decision of the issues pre- 
sented in the Docket Nos. G—2306, et al. proceedings of which Docket No. G—2327 is 


a part. 

















The Commission orders: 

The action of the Secretary rejecting the joint petition to reopen proceedings 
and to amend certificate of public convenience and necessity filed by Iowa 
Southern Utilities Company and Iowa Electric Light and Power Company be 
affirmed. 












Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 






NATURAL GAS PIPELINE COMPANY OF AMERICA, DOCKET NO. G-9966 
TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, DOCKET NO. 
G-10103 
COLORADO INTERSTATE GAS COMPANY, DOCKET NO. G-10176 
CHICAGO DISTRICT PIPELINE COMPANY, DOCKET NO G-10214 
PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G—10455 










ORDER DENYING MOTION AND REQUEST FOR TEMPORARY AUTHORIZATION 






(Issued August 20, 1957) * 






On July 1, 1957, Natural Gas Pipeline Company of America (Natural) and 
Texas Illinois Natural Gas Pipeline Company (Texas Illinois) filed a “Joint 
Motion and Request” for temporary authorization on permission and approval 
pending final disposition by the Commission of the above-styled proceedings.’ 
In such motion and request Natural and Texas Illinois ask the Commission to 
grant temporarily the following: 

(1) Permission and approval to Texas Illinois to abandon the sale of natural 
gas in interstate commerce for resale to all existing customers other than Natural. 

(2) Authorization to Texas Illinois to make all of its sales of natural gas 
in interstate commerce for resale to Natural under a cost of service formula 
form of rate. 

(3) Authorization to Natural to become the sole seller of natural gas in inter- 
state commerce for resale to all of the customers now being sold gas for resale 
by Natural and Texas Illinois. 

(4) Authorization to Natural to allocate an additional 35,000 Mecf of natural 
gas per day, as metered, resulting from the supercharging of its mainline engines 
pursuant to temporary autherization issued by the Commission on April 12, 1957. 





















*Rehearing denied by order issued September 30, 1957. 
2An amendment to the motion and request was filed by Natural and Texas Ilinois on 
August 5, 1957. 
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The joint motion and request is contingent upon the Commission permitting, 
in the future, certain revisions of Natural and Texas Illinois’ presently filed 
rate schedules to become effective. 

The joint request of Natural and Texas Illinois is not timely in that the 
relief asked of the Commission is inextricably interwoven with the issues pre- 
sented in the above-styled consolidated proceedings which are or-in' the near 
future will be before the Presiding Examiner for initial decision. On June 
26, 1957 we issued our “Order Denying Motion for Waiver of Intermediate 
Decision Procedure,” and, in our opinion, what Natural and Texas Illinois are 
seeking is a severance and final decision with respect to a part of proceedings 
which we by our previous action have committed to the Presiding Examiner 
for initial decision. We see no reason, nor have we been shown justification, 
for reversing our previous determination. 

Further, the record in the consolidated proceedings insofar as it relates to 
Natural and Texas Illinois, indicates that it rests on a total increase in daily 
capacity of 485,000 Mcf and does not encompass a showing as to the feasibility 
of delivering a lesser volume of 35,000 Mcf per day. 

Lastly Section 7 (b) of the Natural Gas Act which covers the proposed 
abandonment by Texas Illinois does not authorize us to grant temporary per- 
mission and approval to abandon service. On the contrary Section 7 (b) 
specifically states, among other things, that a natural gas company shall not 
abandon service without permission and approval of the Commission first 
had and obtained, based upon a finding that the present or future public 
convenience or necessity permit such abandonment. We do not read in such 
section authority to grant temporary approval and permission contingent upon 
final determination of the questions of what the present or future public con- 
venience and necessity requires or permits. 

















The Commission finds: 


The joint motion and request as amended of Natural Gas Pipeline Company of 
America and Texas Illinois Natural Gas Pipeline Company should be denied. 


The Commission orders: 


The aforesaid joint motion and request as amended be and the same is hereby 
denied. 














Before Commissioners: Frederick Stueck, Acting Chairman; 
Digby, William R. Connole and Arthur Kline. 






Seaborn L. 


B. TIMAEUS, PROJECT NO 1929 


ORDER ISSUING NEW LICENSE (MINOR PART) 


(Issued August 20, 1957) 









Application was filed February 4, 1957, by B. Timaeus, of Pistol River, Oregon, 
for a new license under the Federal Power Act (hereinafter referred to as the 
Act) for constructed Project No. 1929, located on Little Boulder Creek, in 
Jackson County, Oregon, and affecting lands of the United States. 

The original license was issued to B. Timaeus effective December 3, 1946, for 
a period of 10 years at which time the entire project was considered to occupy 
lands of the United States. However, since issuance of the original license, 
the mining claims upon which most of the project is located, were patented, 
September 16, 1955, to B. Timaeus, the power project licensee. It now appears 
that the only part of Project No. 1929 occupying lands of the United States 
amounts to 85 feet of tailrace, on approximately 0.04 of an acre. The tailrace 
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is of natural drainage, no actual channel having been constructed by the licensee. 

The Assistant Secretary of the Interior, in reporting on the application stated 
that the Fish and Wildlife Service had not recommended fish-passage facilities 
and that no special license provisions were deemed necessary. 

The Fish Commission of Oregon concurs with the Oregon Game Commission’s 
report on the application stating that fish facilities are not required at the 
present time, but recommending provision for future installation should condi- 
tions warrant such construction as hereinafter provided. 


The Commission finds: 


(1) The project occupies lands of the United States. 

(2) The project works which are part of a complete development consist of: 

85 feet of the tailrace from the powerhouse to a discharge point into a small 
unnamed creek, together with all other structures, equipment, or facilities used 
or useful in the maintenance of the project works and located upon the project 
area; the project area, boundary, and project works being specifically shown by 
a certain map which formed a part of the application for license and which is 
designated and described as follows: 

Echibit J-K-L: (FPC No. 1929-1) A detail map in one sheet entitled “Hydro- 
electric Power Project of B. Timaeus” signed on April 4, 1945 and revised 
May 21, 1945, 

(3) The applicant is a citizen of the United States. 

(4) No conflicting application is before the Commission. 

(5) The issuance of a new license for the project as hereinafter provided will 
not affect the development of any water resources for public purposes which 
should be undertaken by the United States. 

(6) The amount of annual charges to be paid by the licensees under the new 
license for the purposes of reimbursing the United States for the costs of admin- 
istration of Part I of the Act and for recompensing it for the use, occupancy, 
and enjoyment of its lands is reasonable as hereinafter fixed and specified. 

(7) The exhibits described in finding (2) above conform with the Commission's 
rules and regulations. 

(8) Public notice of the application has been given. No protests were filed. 
The Commission orders: 


(A) This minor part license is issued under Sections 4 (e) and 10 (i) of the 
Act to B. Timaeus (hereinafter referred to as the Licensee) for a period of 10 
years, effective as of December 3, 1956, for the operation and maintenance of 
constructed minor-part Project No. 1929, subject to the terms and conditions 
of the Act which is hereby incorporated by reference as a part of this license 
and subject to such rules and regulations as the Commission has issued or pre- 
scribed under the provisions of the Act. 

(B) Exhibit J-K-L (FPC No. 1929-1) be approved and made part of this 
license. 

(C) The following terms and conditions are included in the license as articles: 

Article 1. No substantial change shall be made in the map described and desig- 
nated as Exhibit J-K-L (FPC No. 1929-1) and approved by the Commission in its 
order as part of the license, until such change shall have been approved by the 
Commission: Provided, however, that if the Licensee or the Commission deems 
it necessary or desirable that said approved exhibit be changed, there shall be 
submitted to the Commission for approval amended, supplemental, or additional 
exhibit or exhibits covering the proposed change which, upon approval by the 
Commission, shall become a part of the license and shall supersede, in whole or 
in part, such exhibit or exhibits theretofore made a part of the license as may 
be specified by the Commission. 
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Article 2. The project area and project works shall be in conformity with the 
approved exhibit referred toin Article 1 hereof. If the Licensee shall contemplate 
any substantial alteration in or addition to the project area or project works, 
the Licensee shall submit to the Commission for approval amended, supplemental, 
or additional exhibits as provided in Article 1 hereof to show and describe 
such alteration or addition, together with the statement in writing setting forth 
the reasons which necessitate or justify such alteration or addition. Except 
when emergency shall require for the protection of life, health, or property, no 
substantial alteration or addition not in conformity with the approved exhibits 
shall be made to any dam or other project works under the license without their 
prior approval of the Commission; and any emergency alteration or addition so 
made shall thereafter be subject to such modification and change as the Com- 
mission may direct. 

Article 3. The construction, operation, and maintenance of the project works 
under this license, whether or not conducted upon lands of the United States, 
shall be subject to the inspection and supervision of the Regional Engineer, 
Federal Power Commission, at San Francisco, California, who shall be the 
authorized representative of the Commission for such purposes. The Licensee 
shall furnish to said representative such information as he may require concern- 
ing the construction, operation, and maintenance of the project, and of any altera- 
tion thereof, and shall notify him of the date upon which work with respect to 
any construction or alteration will begin, and as far in advance thereof as said 
representative may reasonably specify, and shall notify him promptly in writing 
of any suspension of work for a period of more than one week, and of its resump- 
tion and completion. The Licensee shall allow said representative and other 
officers or employees of the United States, showing proper credentials, free and 
unrestricted access to, through, and across the project lands and project works 
in the performance of their official duties. 

Article 4. The Licensee shall do everything reasonably within its power and 
shall require its employees, contractors, and employees of contractors to do 
everything reasonably within their power, both independently and upon request 
of officers of the agency of the United States having jurisdiction over the 
government lands involved, to prevent and suppress fires on or near lands 
occupied under the license. 

Article 5. The Licensee shall be liable for injury to, or destruction of, any 
buildings, bridges, roads, trails, lands, or other property of the United States, 
occasioned by the construction, maintenance or operation of the project works 
or of the works appurtenant or accessory thereto under the license. Arrange- 
ments to meet such liability, either by compensation for such injury or destruc- 
tion, or by reconstruction or repair of damaged property, or otherwise, shall 
be made with the appropriate department or agency of the United States. 

Article 6. The Licensee shall interpose no objections to, and shall in no way 
prevent, the use by the agency of the United States having jurisdiction over 
the lands of the United States affected or by persons or corporations occupying 
lands of the United States under permit, of water for fire suppression from 
any stream, conduit, or body of water, natural or artificial, used by the Licensee 
in the operation of the project works covered by the license, or to the use by 
said parties of water for sanitary and domestic purposes from any stream or 
body of water, natural or artificial, used by the Licensee in the operation of 
the project works and covered by the license. 

Article 7. The Licensee shall allow any agency of the United States, without 
charge, to construct or permit to be constructed on, through, and across the 
project lands, conduits, chutes, ditches, railroads, roads, trails, telephone lines, 
and other means of transportation and communication not inconsistent with 
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the enjoyment of said lands by the Licensee for the purposes stated in the 
license. This article shall not be construed as conferring upon the Licensee 
any right of use, occupancy, or enjoyment of the lands of the United States 
other than for the construction, operation, and maintenance of the project as 
Stated in the license. 

Article 8. If the Licensee shall cause or suffer essential project property to 
be removed or destroyed or to become unfit for use, without replacement, or 
shall abandon or discontinue good faith operation of the project for a period 
of three years, or refuse or neglect to comply with the terms of the license and 
the lawful orders of the Commission mailed to the record address of the 
Licensee or its agent, the Commission will deem it to be the intent of the Li- 
censee to surrender the license, and after not less than 30 days public notice, 
may in its discretion terminate the license. 

Article 9. The right of the Licensee and of its transferees and successors to 
use or occupy lands of the United States under the license for the purpose of 
maintaining the project works or otherwise, shall absolutely cease at the end 
of the license period, unless a new license is issued pursuant to the then exist- 
ing laws and regulations. 

Article 10. The Licensee shall comply with such reasonable modifications of 
the project structures and operation in the interest of fish passage facilities and 
screens as may hereafter be prescribed by the Commission upon the recom- 
mendation of the Fish Commission of Oregon, and the Oregon State Game 
Commission. 

Article 11. The Licensee shall pay to the United States the following annual 
charges : 

(i) For the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act, $5.00; and 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy and enjoyment of its lands $5.00. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
by the Licensees and returned to the Commission within 60 days from the date 
of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6761 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued August 21, 1957) 


Northwestern Public Service Company (Applicant), incorporated under the 
laws of the State of Delaware, and doing business as a qualified foreign corpora- 
tion in the States of South Dakota and Nebraska, with its principal place of 
business in Huron, South Dakota, filed an application on June 28, 1957, as supple- 
mented or amended at various dates, the latest being August 19, 1957, for au- 
thorization pursuant to Section 204 of the Federal Power Act to issue $1,500,000 
principal amount of First Mortgage Bonds, Series due July 1, 1987. 

Applicant proposes to issue the Bonds under its Trust Indenture, dated August 
1, 1940, to The Chase Manhattan Bank and Arthur F, Henning, Trustees, as here- 
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tofore supplemented und as to be further supplemented by a proposed Supple- 
mental Indenture to be dated July 1, 1957. 

Applicant proposes, on or about August 22, 1957, to invite sealed, written bids 
for the purchase of the proposed issuance of Bonds by newspaper publication 
and through distribution of a form of bid together with a statement of terms 
and conditions relating thereto. All bids, whether from a single bidder or a 
group of bidders, must be for the purchase of all of the Bonds and must specify 
the coupon rate which shall be a multiple of 14% of 1 percent, but in no event more 
than 6 percent per annum; the price to be received by the Applicant for the 
Bonds, which price shall be expressed as a percentage of the principal amount 
thereof, but in no event less than 100 percent thereof nor more than 102% percent 
thereof; that the accrued interest on the Bonds from July 1, 1957 to the date of 
payment therefor and delivery thereof will be paid by the purchaser or pur- 
chasers to the Applicant. In addition, each bid must be accompanied by a certi- 
fied or bank cashier’s check or checks in the aggregate amount of $75,000 (5 per- 
cent of the principal amount of the proposed issuance). 

All bids must be presented to the Applicant at Room 1705, 231 South LaSalle 
Street, Chicago 4, Illinois, before 10: 00 a. m., CDST, on September 4, 1957, unless 
postponed by the Applicant. Unless Applicant shall reject all bids,- which it 
reserves the privilege to do, or shall exclude a bid or bids for reasons specified 
in the statement of terms and conditions relating thereto, it will accept the bid 
for the proposed Bonds which results in the lowest annual cost of money to it. 

The proceeds to be obtained from the proposed issuance will be used to dis- 
charge $1,500,000, principal amount, of outstanding Promissory Notes of the 
Applicant which will mature October 21, 1957. By order issued October 16, 
1956, In the Matter of Northwestern Public Service Company, Docket No. E-6706, 
the Commission authorized Applicant to issue $1,500,000, principal amount of 
short-term unsecured Promissory Notes to be applied as interim financing for its 
construction program, all as more specifically described therein. 

Written notice of the application has been given to the State Railway Com- 
mission of Nebraska, the Public Utilities Commission of South Dakota and to 
the Governor of each of those States. Notice of the application was also pub- 
lished in the Federal Register on July 11, 1957 (22 FR 4894), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
sation, should file a petition or protest on or before July 29, 1957, with the Federal 
Power Commission, Washington 25, D. C. No protest or petition or request 
to be heard in opposition to the granting of the application for authority to sell 
the proposed Bonds on a competitive bid basis has been received.* 


The Commission finds: 


(1) Applicant, a corporation, organized and existing under the laws of the 
State of Delaware, owns and operates facilities, among others, for the transmis- 
sion of electric energy which is generated in North Dakota and consumed in 
South Dakota, all of which facilities are in addition to, and do not include fa- 
cilities used for the generation of electric energy, facilities used in local distribu- 
tion, or only for the transmission of electric energy in intrastate commerce, or 
facilities for the transmission of electric energy consumed wholly by the trans- 


2 As initially filed, the subject application requested authorization to sell the proposed 
Bonds through a negotiated transaction pursuant to an exemption from the competitive 
bidding requirements of Section 34.1a of the Commission's Regulations under the Federal 
Power Act upon findings as referred to in Section 34.1a (a) (4) of those Regulations. 
Upon consideration of that request and a protest thereto filed July 15, 1957, by Halsey 
Stuart & Co., Inc., together with Applicant’s response to such protest, the Commission by 
letter dated July 22, 1957, denied Applicant’s request for an exemption from the competi- 
tive bidding requirements of the Commission’s Regulatluns with respect to the issuance 
and sale of the proposed Bonds. 
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mitter, and Applicant is, therefore, a public utility within the meaning of that 
ierm as used in Section 204 of the Federal Power Act. 

(2) The proposed issuance of Bonds, described above, will constitute an 
issuance of securities within the purview of Section 204 of the Federal Power 
Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Bonds, 
therefore, is not exempt by virtue of that section from the requirements of 
Section 204 of the Act. 

(4) The proposeed issuance and sale of Bonds as hereinafter authorized, 
will be for a lawful object within the corporate purposes of Applicant and 
compatible with the public interest which is appropriate for and consistent with 
the proper performance by Applicant of service as a public utility and which 
will not impair its ability to perform that service and is reasonably appropriate 
for such purposes. 


















The Commission orders: 

(A) The proposed issuance and sale of Bonds, upon the terms and conditions 
and for the purposes specified in the application, all as described above, hereby 
are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until : 

(i) Applicant shall have amended its application pursuant to the require 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with the competitive bidding requirements 
and Section 34.2 (k) (4) of the Regulations, relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations. 

(ii) The Commission shall have approved the price to be received by Applicant 
for the Bonds and the interest rate thereof, by a further order. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(BE) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 





























Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby. 
Frederick Stueck, William R. Connole and Arthur Kline, 









JOHN H. WARE, 3RD, C. E. MARTIN, RALPH N. EVANS, E. P. FARBER 
AND CHARLES SIMONS, ORIGINAL INCORPORATORS OF COUNTIES 
GAS COMPANY ; DOCKET NO. G—12658. 







ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 







(Issued August 21, 1957) 





John H. Ware, 3rd, C. BE. Martin, Ralph N. Evans, B. P. Farber and Charles 
Simons, original incorporators of Counties Gas Company (Applicants), with 
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principal office at 45 South Third Street, Oxford, Pennsylvania, filed on May 29, 
1957, an application, pursuant to Section 7 (a) of the Natural Gas Act, and 
on August 5, 1957, an amendment thereto, for an order directing The Manu- 
facturers Light and Heat Company (Manufacturers) to establish physical con- 
nection of its natural gas transmission facilities with the facilities of and sell 
natural gas to Applicants’ company, which will be organized under the laws 
of the Commonwealth of Pennsylvania and which will be engaged in the local 
distribution of natural gas io the public in Centre and Clearfield Counties, 
Pennsylvania. 

Applicants propose to construct and operate 5% miles of 5-inch lateral pipe- 
_line from a connection with Manufacturers’ Clinton County line near Bigler 
in Boggs Township, Clearfield County, Pennsylvania to the communities of 
Philipsburg, South Philipsburg and Chester Hill and elsewhere in Rush Town- 
ship, Centre County, Pennsylvania and to sell and distribute natural gas ia 
these communities and the communities of Wallaceton and in portions of Brad- 
ford, Boggs, Morris and Decatur Townships in Clearfield County, Pennsylvania. 
Applicants do not plan initially to construct an integrated distribution system, 
but propose to serve customers in the above communities from interconnections 
with the proposed 5-inch line, with the exception of Philipsburg, where they 
propose to convert to natural gas use a portion of an existing steam heat distri- 
bution system. 


The only supply of gas now available in this area is liquefied petroleum 
gas. 


The estimated natural gas requirements for the proposed service are as 
follows: 


Requirement in Mcf 
Year of service 





Annual Peak day 























The gas will be used for residential, commercial and industrial purposes. Of 
the peak day requirements, 1,000 Mcf is for the use of the West Decatur plant of 
The General Refractories Company, which manufactures refractory brick. 
The estimated total cost of the proposed facilities is $138,485, which will be 
financed by the sale of common stock in the amount of $15,000; by the sale 
locally of 54% percent notes in the amount of $75,000 and an advance in aid of 
construction by General Refractories Company in the amount of $53,280. 
Applicants’ amendment to the application proposes to change the delivery 
point from a point near Bigler in Bradford Township, Clearfield County, to a 
point near Bigler in Boggs Township, Clearfield County where Manufacturers 
currently serves gas to Clearfield Gas Company. Applicants allege that use of 
the same delivery point for Applicants and Clearfield Gas Company will reduce 
the cost to Manufacturers of other facilities necessary to deliver gas to Appli- 
eants and will shorten the time required for installation of such facilities. 
Applicants show that natural gas service is urgently needed because the 
Pennsylvania Public Utility Commission has authorized Pennsylvania Electric 
Company to discontinue central steam heat service to approximately 200 cus- 
tomers in the community of Philipsburg in June 1957. 
The Pennsylvania Public Utility Commission on August 5, 1957, issued certi- 
ficates of public convenience and necessity evidencing approval of the incorpora- 
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tion of Counties Gas Company and evidencing approval of the application of 
Counties Gas Company for the exercise of the right, power or privilege of the 
transmission and supply of gas for light, heat and fuel to the public in the 
boroughs of Philipsburg and South Philipsburg and in Rush Township, Centre 
County; and in the boroughs of Wallaceton and Chester Hill, and in Bradford, 
Boggs, Morris and Decatur Townships, Clearfield County, all in Pennsylvania. 

On June 19, 1957 Manufacturers filed its answer to the application herein and 
on August 15, 1957, filed an answer to the amendment to the application, stating 
it had no objection to establishing the connection as requested, and that the 
proposed sale and delivery to Applicants would not impair its ability to render 
adequate service to its other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 19, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, a Pennsylvania corporation 
and a subsidiary of the Columbia Gas System, Inc., having its principal place 
of business in Pittsburgh, Pennsylvania, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of December 29, 1944, in Docket Nos. G-593, G-386, G-390, G-392, G-503, 
G-510, G-496 (4 F. P. C. 821). 

(2) Applicants, incorporated as Counties Gas Company, are legally authorized 
to engage in the local distribution of natural gas to the public in the communities 
and places they propose to serve in the State of Pennsylvania. 

(3) That it is necessary or desirable in the public interest that The Manu- 
facturers Light and Heat Company be directed to establish physical connection 
of its natural gas transportation facilities with the natural gas facilities pro- 
posed to be constructed and operated by Counties Gas Company, and to sell and 
deliver a maximum volume of 2,038 Mcf of natural gas per day to Counties Gas 
Company for resale and distribution in the communities of Philipsburg, South 
Philipsburg and Chester Hill and elsewhere in Rush Township, Centre County, 
Pennsylvania and the community of Wallaceton and in Bradford, Boggs, Morris 
and Decatur Townships in Clearfield County, Pennsylvania as set forth in the 
application and as hereinafter ordered and conditioned. 

(4) The requirement that The Manufacturers Light and Heat Company serve 
Applicants, as hereinafter ordered, will not place an undue burden upon it nor 
require it to enlarge its transportation facilities nor impair its ability to render 
adequate service to its customers. 

(5) Staff counsel, having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 

(A) The Manufacturers Light and Heat Company be and it is hereby directed 
to establish physical connection of its natural gas transportation facilities with 
the natural gas facilities proposed to be constructed and operated by Counties 
Gas Company, as hereinbefore described and to sell and deliver a maximum 
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volume of 2,038 Mcf of natural gas per day at 14.73 psia to said Counties Gas 
Company for resale and distribution in the communities of Philipsburg, South 
Philipsburg and Chester Hill and elsewhere in Rush Township, Centre County, 
Pennsylvania and the community of Wallaceton and in Bradford, Boggs, Morris 
and Decatur Townships in Clearfield County, Pennsylvania, as set forth in the 
application ; Provided, that Counties Gas Company shall be prepared to receive 
natural gas from Manufacturers within 6 months from the date of issuance of 
this order. 

(B) That the date of commencement of service to Counties Gas Company shall 
be reported by Manufacturers to the Commission in writing and under oath within 
30 days after the commencement of such service. 


Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


SUNRAY MID-CONTINENT OIL COMPANY, DOCKET NO. G-11992 


ORDER DENYING APPEAL FROM SECRETARY’S REJECTION OF APPLICATION FOR REHEARING 
AND RECONSIDERATION 


(Issued August 22, 1957) 





On August 6, 1957, Sunray Mid-Continent Oil Company (Sunray) filed an 
appeal from the rejection on July 3, 1957, by the Secretary, pursuant to Section 
1.30 (e) of the Rules of the Commission, of an application for rehearing and 
reconsideration of order rejecting proposed notice of withdrawal and amending 
prior acceptance of rate filing. 

By notice of change filed on January 14, 1957, Sunray proposed an increase in 
rates in reference to sales of gas described in Supplement No. 2 to Sunray’s 
FPC Gas Rate Schedule No, 114. By order issued on February 15, 1957, the 
Commission suspended the effectiveness of such notice of change in rates until 
August 21, 1957. Sunray thereupon and on April 12, 1957, filed a notice of 
withdrawal of the aforesaid notice of change in rates. The Commission by its 
order issued May 9, 1957, (a) rejected the proposed notice of withdrawal of 
the rate filing which is the subject of this proceeding, and (b) amended a prior 
acceptance of Sunray’s basic Rate Schedule No. 114 to allow it to become effective 
as of March 21, 1957. On June 10, 1957, Sunray filed an application purportedly 
seeking rehearing and reconsideration of this order of rejection and such appli- 
cation was rejected by the Commission’s Secretary on July 9, 1957, as not within 
the Commission’s Rules. Sunray, thereupon, on August 6, 1957, filed the instant 
application seeking a reversal of that action by the Secretary. 

If Sunray, after the Commission has passed upon the merits of the proposed 
rate increase and issued its final order in the above entitled proceeding, feels 
that its rights have been adversely affected by the Commission’s order, it may 
then file a petition for rehearing and reconsideration of such final order in ac- 
cordance with the Commission’s Rules and Regulations under the Natural Gas 
Act. Under the present circumstances, however, the request for rehearing and 
reconsideration of the order rejecting the attempted withdrawal of the notice 
of change in rates is not appropriate. The order of May 9, 1957, was not a final 
order in any sense and does not dispose of the merits of Sunray’s application for 
a rate increase. Therefore, the rejection by the Secretary of which Sunray 
here complains was proper under the circumstances. No adequate reasons or 
facts have been alleged in the appeal filed August 6, 1957, which would warrant 
reversal of the Secretary’s action of rejection issued on July 9, 1957. J 
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The Commission orders: 


(A) The action of the Commission’s Secretary on July 9, 1957, in rejecting 
and returning Sunray’s application for rehearing and reconsideration filed on 
June 10, 1957, is hereby affirmed. 

(B) The appeal filed by Sunray on August 6, 1957, is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


COLORADO-WYOMING GAS COMPANY, DOCKET NO, G—12058 


ORDER AMENDING ORDER AUTHORIZING ABANDONMENT AND ISSUING CERTIFICATE OF 
PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 22, 1957) 


Colorado-Wyoming Gas Company (Applicant), a Delaware corporation with 
its principal place of business in Denver, Colorado, filed, on July 15, 1957, an 
application to amend the Commission’s order issued June 14, 1957, 17 F. P. C. 
823, in this proceeding, authorizing abandonment of facilities and issuing a cer- 
tificate of public convenience and necessity to construct and operate certain other 
facilities. 


The above order authorized Applicant, among other things, to construct and 
operate a new metering station for deliveries to its existing customer, Public 
Service Company of Colorado (Public Service), at West 40th Avenue and Young- 


field in West Denver, Colorado, together with appurtenant facilities, and to retire 
its existing Ready-Mix Cement Company farm tap at the West Denver location 
and abandon service therefrom. From the new metering station, Applicant pro- 
posed to deliver gas to Public Service for three commercial customers at West 
40th and Youngfield, having an estimated annual usage of 95,000 to 100,000 Mcf. 
The two commercial customers, being served from the Ready-Mix tap, would in 
the future be served from the new meter station in West Denver, through the 
distribution system of Public Service. 

Applicant states that Public Service has recently requested it to change the 
location of the proposed new meter station from the West Denver area to a new 
location approximately one mile north of the City of Brighton, Colorado, just 
north of Denver. Due to this change, Applicant desires to continue to operate the 
present Ready-Mix farm tap, instead of abandoning it as originally proposed and 
authorized. Applicant now requests authority to abandon the present farm tap 
serving customers at the approximate location of the authorized new metering 
station near Brighton and to abandon the service being rendered from said tap. 
Apparently, the farm tap customers now being served will be served through the 
distribution facilities of Public Service from the new Brighton metering sta- 
tion, together with new customers to be attached, as was contemplated in the 
similar situation at the West Denver location. 

The proposed change in location of facilities will not affect construction costs, 
peak day or annual loads, gas supply, and revenues. Service will be rendered 
to Public Service as originally authorized. 

The order referred to above was issued by the Commission after 2 non- 
contested hearing and was disposed of under the abridged hearing procedure, 
pursuant to the provisions of Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 
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The Commission finds: 


It is in the public interest and it is necessary and appropriate in carrying out 
the provisions of the Natural Gas Act to amend, as hereinafter ordered, the order 
of the Commission issued in this proceeding on June 14, 1957, in Docket No. 
G—12058. 


The Commission orders: 


The order of the Commission issued June 14, 1957, in Docket No. G—12058, 
be and the same is hereby amended as hereinbefore set forth, and as more fully 
set forth in the application to amend, filed in this proceeding on July 15, 1957. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 1184 
ORDER ACCEPTING SURRENDER OF LICENSE (TRANSMISSION LINE) 


(Issued August 22, 1957) 


Application was filed July 8, 1957, by The California Oregon Power Com- 
pany, licensee for transmission-line Project No. 1184, for surrender of the license 
for the project pursuant to Section 6 of the Federal Power Act. 

The project—license for which was issued to the licensee on November 1, 
1933, for a period of 50 years and subsequently amended—consists of a 66,000- 
volt three-phase, single-pole transmission line about 56.3 miles long, extending 
southerly from Malin, Oregon, to the Shaw-Bertram mill in Modoc County, 
California, thence easterly to Canby, also in Modoc County, including a sub- 
station site in the area of Tule Lake, California, and distribution lines serving 
the Tule area of the Klamath Reclamation District in Klamath County, Oregon, 
and Modoc and Siskiyou Counties, California, and occupies 27.391 miles of 
equivalent 100-foot transmission-line right-of-way on lands of the United States. 

By letter dated October 1, 1956, the Commission informed the licensee that it 
appeared that the lines under license are not part of a project within the mean- 
ing of Section 3 (11) of the Federal Power Act and, therefore, are not within 
the licensing authority of the Commission. In addition, the letter stated that 
the Commission had no objection to the licensee filing an application for sur- 
render of the license for the project after obtaining authorization for the con- 
tinued occupancy of the lands of the United States involved from the Forest 
Service, Department of Agriculture, and the Department of the Interior. 

The licensee has obtained authority for the continued occupancy by the proj- 
ect of 27.391 miles of equivalent 100-foot transmission-line right-of-way on lands 
of the United States. Effective as of February 27, 1957, the licensee obtained 
authority from the Forest Service, Department of Agriculture, for the crossing 
of 27.157 miles of lands of the United States, and effective as of May 21, 1957, 
from the Department of the Interior for the crossing of 0.234 mile of lands of the 
United States. 

The annual charges under the license for the project have been paid through 
the calendar year 1956 and the licensee’s copy of the license instrument has been 
returned. 
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The Commission finds: 


Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 


The Commission orders: 


Surrender of the license for transmission-line Project No. 1184 is accepted 
effective as of May 20, 1957, subject to payment of annual charges under the 
license for the project through that date, with appropriate credit for charges 
paid the Forest Service, Department of Agriculture, under the above-mentioned 
authorization. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


BRUCE L. CODDING, PROJECT NO. 2202 


ORDER ISSUING PRELIMINARY PERMIT 
(Issued August 22, 1957) 


Application was filed April 23, 1956, by Bruce L. Codding (Applicant), of 
Covelo, California, for a preliminary permit under Section 4 (f) of the Federal 
Power Act for proposed Project No. 2202, tentatively known as Castle Peak 
Project, to be located on Middle Fork of Eel River; Hulls Creek, a tributary of 
North Fork of Eel River; and Short Creek, a tributary of Middle Fork of Eel 
River, in Mendocino and Trinity Counties, California, affecting lands of the 
United States within and outside of the Mendocino National Forest and Indian 
lands within the Round Valley Indian Reservation. 

As described in the application, the proposed project would consist of Dam 
No. 1 on the Middle Fork of the Eel River just below the junction of the North 
Fork of the Middle Fork with the Middle Fork; a tunnel about six miles long; 
a penstock and Powerhouse No. 1, on Hulls Creek, with about 7,500 kw installed 
capacity ; Dam No. 2 on Hulls Creek immediately below its junction with Hulls 
Valley Creek, creating the main reservoir with a capacity of about 218,000 acre- 
feet, from which water would be diverted by tunnel or conduit, slightly less than 
two miles long, to a penstock and Powerhouse No. 2 on Short Creek, with about 
20,000 kw installed capacity; Dam No. 3 across Short Creek, about two miles 
below Powerhouse No. 2, creating a reservoir with capacity of about 16,000 acre- 
feet, to be used for irrigation and flow regulation purposes. 

The Applicant proposes to sell all power developed to the Round Valley County 
Water District for distribution in the area contiguous to the project. 

The Assistant Chief of Engineers for Civil Works, Department of the Army, 
in commenting on the application, stated that the District Engineer, Corps of 
Engineers, San Francisco District, has been authorized to review House Docu- 
ment No. 194, 73d Congress, 2d Session, which considered comprehensive de- 
velopment of the Eel River Basin; that the plan to be developed by the District 
Engineer will be coordinated with the California State Water Plan for water 
supply and hydroelectric power development; and that it would be desirable that 
the Applicant also coordinate his project studies so that a comprehensive plan 
providing the best utilization of the water resources for multiple-purpose de- 
velopment will be obtained. It was further stated that the Applicant should be 
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advised that the feasibility of providing flood control storage space in the pro- 
posed reservoirs should be considered and that the existing flood problem in 
Round Valley should not be aggravated. In order to protect the interest of 
flood control, it was suggested that the Applicant coordinate his studies with the 
District Engineer as hereinafter provided. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision over the Mendocino National Forest, in commenting on the applica- 
tion, advised that on June 29, 1956, an Assistant Secretary of Agriculture signed 
an order modifying the boundary of the Yolla Bolly-Middle Eel Wilderness Area 
to eliminate therefrom the Henthorne reservoir area (designated as Dam No. 
1 in the application). The order established a flexible boundary at the reser- 
voir site, to be determined by the maximum water surface elevation of the reser- 
voir, thus making it impossible for the reservoir to invade the Wilderness Area. 
It was further stated that the area is suitable for the purpose for which the 
application was filed and that it presents the highest potential planned use of 
the area. It was recommended that the preliminary permit be granted if a 
special condition for the protection and utilization of the national forest land 
and resources is stipulated in the permit as hereinafter provided. 

An Assistant Secretary of the Interior, acting for the Secretary of the In- 
terior, in commenting on the application, stated that Indian lands and Indian 
rights to or use of waters from several streams would be affected if the proposed 
project were constructed and recommended that, if a preliminary permit is is- 
sued, certain provisions be made respecting such lands and water rights as here- 
inafter provided. It was also requested that the preliminary permit, if 
issued, include a certain provision in the interest of fish and wildlife conservation 
as hereinafter provided. 

The Attorney General of the State of California, acting in behalf of the De- 
partment of Fish and Game of that State, protested the granting of a preliminary 
permit for the project unless the permit contained certain conditions in the 
interest of fish and wildlife resources, some of which conditions are provided for 
hereinafter. 

The Committee for Low Cost Power, of Ukiah, California, protested the grant- 
ing of a preliminary permit for the project until additional time has been made 
available for public bodies, municipalities, county, and State to make and com- 
plete studies for public development of the project. 

No construction is authorized under this preliminary permit. The permit merely 
gives permittee, during the period of the permit, the right to priority of applica- 
tion for license while the permittee undertakes the necessary studies and exami- 
nations, including the preparation of maps and plans, in order to determine the 
economic feasibility of the proposed project, the means of securing the necessary 
financial arrangements for construction, the market for the project power, and 
all other information necessary for inclusion in an application for license, should 
one be filed. 

Upon consideration of the entire record in this proceeding, including the above- 
mentioned protests, the Commission finds: 

(1) The Applicant is a citizen of the United States. 

(2) Public notice of the application has been given as required by the Federal 
Power Act. Protests were filed by the Attorney General of the State of California, 
acting in behaif of the Department of Fish and Game of that State, and by the 
Committee for Low Cost Power, as hereinabove mentioned. No conflitting 
application is before the Commission. 

(3) The proposed project will not affect any Government dam, and no reason 
is apparent at this time for development of the proposed project by the United 
States. 
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(4) ‘The proposed project will affect lands of the United States and Indian 
lands. 


The Commission orders: 

(A) This preliminary permit is issued to Bruce L. Codding (hereinafter re- 
ferred to as the Permittee) for a period of 18 months, effective as of August 1, 
1957, for the sole purpose of maintaining priority of application for a license for 
Project No. 2202 to be located on Middle Fork of Eel River; Hulls Creek, a 
tributary of North Fork of Eel River; and Short Creek, a tributary of Middle 
Fork of Bel River, in Mendocino and Trinity Counties, California, affecting lands 
of the United States within and outside of the Mendocino National Forest and 
Indian lands within the Round Valley Indian Reservation, subject to the terms 
and conditions of the Federal Power Act, which is hereby incorporated by refer- 
ence as a part of this permit, and subject to such rules and regulations as the 
Commission has issued or prescribed under the provisions of the Act. 

(B) This permit is also subject to the terms and conditions set forth in 
Form P-1, entitled “Terms and Conditions of Preliminary Permit” (16 F. P. C. 
1303-1305), which terms and conditions (designated as Articles 1 through 8) are 
attached hereto and made a part hereof, and further subject to the following 
special conditions set forth herein as additional articles: 

Article 9. The Permittee shall submit at the close of each six-month period 
from the effective date of the Preliminary Permit to the Regional Engineer, 
Federal Power Commission, San Francisco, California, having supervision over 
the project, or to such other officer as the Commission may designate, accurate 
statements of the work accomplished during the period and of the work contem- 
plated under the Preliminary Permit for the ensuing period. 

Article 10. The Permittee shall, prior to undertaking any investigation work 
under this Preliminary Permit on national forest lands, consult with the Regional 
Forester, United States Forest Service, San Francisco, California, as to reasonable 
requirements relative to operations, field surveys, and explorations, and shall 
abide by such requirements; and shall cooperate with the United States Forest 
Service during the period of this permit to develop a plan for alleviation of 
damage to and achieving maximum utilization of national forest resources inso- 
far as they are affected by the proposed project. 

Article 11. The Permittee shall apply to the Bureau of Indian Affairs and 
obtain permission to go upon Indian lands of the Round Valley Indian Reserva- 
tion to make the necessary surveys. 

Article 12. Project planning shall be carried on by the Permittee in coopera- 
tion with the District Engineer, Corps of Engineers, at San Francisco, California, 
for the codrdination of the project with respect to flood control and comprehen- 
sive development of water resources in the entire Eel River Basin; with the 
Sacramento area office of the Bureau of Indian Affairs for coordination with re- 
spect to the project’s effect on Indian lands and water rights; with the Depart- 
ment of Fish and Game of the State of California and the U. S. Fish and Wildlife 

Service in order that adequate provision may be made for the protection of the 
fish and wildlife resources of the affected area. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the Fed- 
eral Power Act, and failure to file such an application shall constitute acceptance 
of this preliminary permit. In acknowledgment of the acceptance of this prelim- 
inary permit, it shall be signed by the Permittee and returned to the Commission 
within 60 days from the date of issuance of this order. 


506456—59——16 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole, and Arthur Kline. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G-10725 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING ABANDONMENT OF FACILITIES AND SERVICE 


(Issued August 23, 1957) 


Cities Service Gas Company (Applicant), a Delaware corporation, with 
principal place of business in Oklahoma City, Oklahoma, filed on July 9, 1956, 
as amended July 30, 1956, an application for a certificate of public convenience 
and necessity and for permission to abandon service, pursuant to Sections 7 (c) 
and (b) of the Natural Gas Act, authorizing Applicant to render and terminate 
service as hereinafter described, subject to the jurisdiction of the Commission, 
all as more fully represented in the application. 

Applicant proposes: 

(1) To reclaim 3.5 miles of 10-inch pipeline and replace with a like amount of 
16-inch pipeline on the Saginaw-Springfield line in Newton County, Missouri. 

(2) To reclaim 5.2 miles of 10-inch pipeline now being used to serve the City 
Utilities of Springfield, Missouri (City Utilities) for resale in that town. The 
town is an existing customer of Applicant. 

(8) To reclaim 1.9 miles of 6-inch pipeline now being used to serve Spring- 
field, Missouri. 

(4) To sell-in-place to City Utilities 4.5 miles of 10-inch pipeline and appur- 
tenances now being used to serve Springfield. 

(5) To construct and operate 9 miles of 16-inch pipeline to be used to serve 
Springfield and nearby Galloway, which are now served by Applicant. 

(6) To construct and operate 3.8 miles of 8-inch pipeline to be used to serve 
the outskirts of Springfield and Galloway. 

The total estimated cost of Applicant’s proposal is $459,200 which will be 
financed by Applicant out of treasury cash. 

The aforesaid facilities will be used for the purpose of enabling Applicant to 
continue the sale and delivery of natural gas to City Utilities for resale and for 
use by City Utilities as fuel in both its new and old electric generating plants. 
The new power plant will replace the old power plant which has become obsolete 
and inadequate but which will be retained in a stand-by capacity for meeting 
emergencies and possible partial peak day service. The annual gas requirements 
of the old plant at 14.73 psia for the period ending March 31, 1957 was 2,864,448 
Mcf. The old plant requirements for each of the next three years it is estimated 
will be 696,220 Mcf. The estimated requirements of the new plant for 1958 are 
2,247.796 Mcf ; for 1959—2,516,338 Mcf, and for 1960—2,819,691 Mcf. 

Under an agreement dated June 21, 1956, Applicant will supply the natural 
gas fuel requirements of City Utilities’ new power plant on an interruptible 
basis at an average price of about 21 cents per Mcf. The agreement is for 2 years 
and is renewable. 

Applicant is presently rendering service to The Gas Service Company (Gas 
Service) for resale to 4 mainline-tap customers. This service is rendered 
through 4 individual mainline taps on that section of the aforesaid 10-inch line 
lying along Battlefield Road) which Applicant proposes to sell to City Utilities. 
City Utilities is willing to take over and render the service under its regular 
rates, rules and regulations upon acquisition of the line. Gas Service is willing 
to transfer the service rendered to these 4 domestic consumers to City Utilities. 
Applicant’s existing high-pressure lines, regulating and measuring equipment 
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are located partially in the City of Springfield, Missouri, in a heavily congested 
residential area and the safety of said area requires that these facilities be 
relocated in a less populated area as proposed. Applicant has been replacing sec- 
tions of its 10-inch Saginaw-Springfield line with 16-inch sections for the past 
several years. The replacement of pipe as proposed will increase the capacity 
of this line which will enable Applicant to meet the firm peak-day requirements 
of the Cities of Springfield and Galloway, Missouri, for the heating season of 
1957-1958 and thereafter. Applicant’s proposals will reduce the overload on its 
Saginaw and Pierce City Compressor Stations. 

The proposal will have no material effect upon Applicant’s existing gas re- 
serves. 

On August 17, 1956, Applicant received temporary authority to construct and 
operate the proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
August 13, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the grant- 
ing of the application has been received. Staff Counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 

(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication which are proposed to be constructed and operated by Applicant as 
integral parts of its existing natural gas pipeline system to replace the facilities 
proposed to be abandoned will be used in or for the transportation and sale of 
natural gas in interstate commerce subject to the jurisdiction of the Commis- 
sion, and therefore, said facilities are subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) The facilities hereinbefore described, as more fully described in the ap- 
plication, which are proposed to be abandoned by Applicant through the recla- 
mation and sale thereof, are presently being used as integral parts of Applicant’s 
existing natural gas pipeline system in or for the transportation and sale of 
natural gas in interstate commerce subject to the jurisdiction of the Com- 
mission, and therefore, said facilities are subject to the requirements of sub- 
section (b) of Section 7 of the Natural Gas Act. 

(4) The sale of natural gas which is proposed to be abandoned by Applicant 
as hereinbefore described and as more fully described in the application is 
presently being made by Applicant in interstate commerce for resale subject to 
the jurisdiction of the Commission, and therefore, said sale is subject to the 
requirements of subsection (b) of Section 7 of the Natural Gas Act. 

(5) The present or future public convenience and necessity permit the aban- 
donment by Applicant of the facilities referred to in paragraph (3) hereof and 
the sale referred to in paragraph (4) hereof, and therefore, Applicant’s request 
for permission to abandon said facilities, service and sale should be approved 
and Applicant authorized to reclaim and sell said facilities and to terminate said 
operation, sale and service as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 
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(7) The construction and operation by Applicant of the facilities referred to 
in paragraph (2) hereof are or will be required by the present or future public 
convenience and necessity, and therefore, Applicant’s request for a certificate of 
public convenience and necessity should be granted and Applicant authorized 
to perform the aforesaid acts, operations and service as hereinafter ordered and 
conditioned. 

(8) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned authorizing the construction 
and operation of the facilities referred to in Findings (2) and (7) hereof. 

(B) The abandonment by Applicant of the facilities referred to in Findings 
(3) and (5) hereof and the sale referred to in Findings (4) and (5) hereof 
be and the same hereby are permitted and approved. 

(C) The certificate and other relief granted in paragraphs (A) and (B) 
hereof shall be deemed accepted and of full force and effect unless refused in 
writing and under oath by Applicant within 30 days from the date of issuance 
of this order. 

(D) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in subsections (b); (c) (3), 
(4); and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act. 

(E) The construction of the facilities authorized in paragraph (A) hereof 
shall be completed and in actual operation by Applicant within 6 months from 
the date of issuance of this order. 

(F) Applicant shall report the date and fact of cessation of service and re- 
moval and sale of facilities to the Commission in writing and under oath within 
10 days after such cessation, removal and sale. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


GULF INTERSTATE GAS COMPANY, DOCKET NO. G-—10841 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 23, 1957) 


Gulf Interstate Gas Company (Applicant), a Delaware corporation having its 
principal place of business in Houston, Texas, filed an application on August 1, 
1956, and on August 27, 1956, a supplement thereto, for a certificate of public 
convenience and necessity authorizing the construction and operation of certain 
additional compression facilities aggregating 19,500 horsepower and appurte- 
nances and miscellaneous small gathering lines and measuring stations to con- 
nect new supplies of gas contracted for by United Fuel Gas Company ( United 
Fuel) in Southern Louisiana, all as more fully represented in the application. 

United Fuel has requested Applicant to deliver to it in the year 1957 a total 
of approximately 155,920,306 Mef atid a peak diay maximum of 453.912 Mef on a 
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14.73 psia basis in order to meet the growing requirements of its markets. Ap- 
plicant proposes to attach to its system additional gas reserves found in the 
following fields: Lake Hatch, North Maxie, Northeast Rayne, Southeast Houma, 
Luling, North Chalkley and Thornwell. 

In order to transport the additional gas to United Fuel in Kentucky, Appli- 
cant proposes to construct four new compressor stations (Nos. 3, 5, 7 and 9) 
and additions to two existing main line stations (Nos. 1 and 10). The station 
locations and horsepower to be installed, as alleged in the application, are: 


| 
| 


Horsepower 
to be 
installed 


Station No. County or parish 


|} Acadia ‘ dai Louisiana. : -| , 000 
Rapides a | Louisiana- 3, 500 
Humphrey.-- os Miss ‘ 3, 500 

| Alcorn. . bbemune | Mississippi ; , 500 
Macon -------.-| Temmessee-_.-. ; 3, 500 
Stanton | Kentucky ‘ 3, 500 


Applicant alleges that the following gathering lines and measuring stations 
are required to connect the new supplies of gas in South Louisiana with the 
facilities of Gulf Interstate Gas Company. Gathering lines totaling eleven (11) 
miles of 6’’x<0.280’’ wall pipe and four (4) measuring stations are necessary 
to connect new supplies at Southeast Houma, North Maxie and Thornwell. 
Four (4) miles of 4’’ X0.237’’ wall pipe and two (2) measuring stations are 
necessary to connect new supplies at North Rayne and North Chalkley. Two 
(2) additional measuring stations are required at Luling and Lake Hatch. 

The addition of these proposed facilities will increase the designed capacity 
of Gulf Interstate’s system from 401,000 Mcf per day (measured at 14.73 psia) 
to 448,000 per day. It appears that this projected daily design capacity of 
448,000 Mcf will be sufficient to provide for the transportation of volumes re- 
quested by United Fuel. Under overload conditions Gulf Interstate could de- 
liver 473,000 Mcf to United Fuel. 

United Fuel’s gas reserves appear to be adequate for the proposed service. 

The estimated cost of the proposed facilities is $8,965,000 including $475,000 
for the additional gathering lines and measuring stations, which Applicant pro- 
poses to finance by current funds which are available to the company and by 
temporary bank loans. 

Temporary authorization was granted to Applicant on September 11, 1956, 
for construction only of the facilities proposed in its application and on Decem- 
ber 18, 1956, it was granted temporary authority to operate said proposed 
facilities. 

Pursuant to due notice, a public: hearing was held in Washington, D. C., on 
August 15, 1957 respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) The Applicant, Gulf Interstate Gas Company, a Delaware corporation 
with its place of business in Houston, Texas, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission 
in its Opinion No. 251 issued May 20, 1953 in Docket No. G—2058. 
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(2) The facilities proposed to be constructed and operated by Gulf Inter- 
state Gas Company, hereinbefore described, are to be used as an integral part 
of its existing transmission facilities for the transportation of natural gas in 
interstate commerce, subject to the jurisdiction of the Commission, and the 
construction and operation thereof are subject to the requirements of Subsec- 
tions (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities and the transportation 
of natural gas as proposed by Applicant are required by the public convenience 
and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued and to the exercise 
of the rights granted thereunder, and that the time within which the facilities 
proposed to be constructed shall be completed and ready for actual operation 
should be fixed at 6 months from the date on which this order issues. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c)(1) of 
the Commission’s Rules of Practice and Procedure having been satisfied, suffi- 
cient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Applicant authorizing said Applicant to construct and operate 
the facilities hereinbefore described for the transportation of natural gas in 
interstate commerce, all as more fully described in its application in this pro- 
ceeding, subject to the jurisdiction of the Commission upon the terms and con- 
ditions of this order. 

(B) This certificate shall be accepted in writing and under oath by a re- 
sponsible official of Applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (c)(1), (¢) (3), (c)(4) and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


ALGONQUIN GAS TRANSMISSION COMPANY, DOCKET NO. G—12428 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued August 23, 1957) 


Algonquin Gas Transmission Company (Applicant), a Delaware corporation 
having its principal place of business in Boston, Massachusetts, filed on April 
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16, 1957, an application for a certificate of public convenience and necessity, 
pursuant to Section 7 of the Natural Gas Act, authorizing it to increase the 
maximum daily quantity of natural gas which it is authorized to sell to Buzzards 
Bay Gas Company (Buzzards Bay) from 3,060 Mcf to 3,260 Mcf, and to The 
Connecticut Gas Company (Connecticut Gas) from 16,190 Mcf to 17,290 Mcf 
through existing facilities beginning September 1, 1957, all as more fully repre- 
sented in the application. 

Applicant proposes no additional facilities nor additional gas supply. 

Applicant was authorized in Opinion No. 259 and accompanying order in 
Docket No. G-1319 issued August 6, 1953 to deliver and sell up to a maximum 
daily quantity of 3,060 Mcf to Buzzards Bay and 16,190 Mcf to Connecticut Gas. 

These companies estimate that by reason of their experience during the past 
winter, their natural gas requirements will be in excess of the maximum daily 
quantities now authorized. Applicant shows that Buzzards Bay experienced 
its peak day on January 14, 1957 when it required 3,743 Mcf and that Connecti- 
cut Gas experienced its peak day on January 15, 1957 and required 25,406 Mcf. 

Applicant seeks authorization to increase its maximum daily contract quantity 
to Buzzards Bay by 200 Mcf per day making the new maximum day obligation 
3,260 Mef, and to increase its maximum daily contract quantity to Connecticut 
Gas by 1,100 Mcf per day making the new maximum day obligation 17,290 Mcf. 

Applicant shows that under its present contract with Texas Eastern Trans- 
mission Corporation, which was also certificated in Opinion No. 259 and accom- 
panying order, it has available a maximum daily contract volume of 214,000 
Mcf. Applicant also shows that it is presently committed to deliver a maximum 
daily volume of 209,695 Mcf to its existing customers. This volume is exclusive 
of the increases proposed herein. To this volume is added 1,065 Mcf for esti- 
mated system losses at 0.5% giving a total of 210,756 Mcf per day accounted for. 
From this it appears that a volume of 3,244 Mcf is still available for sale by 
Algonquin out of its originally certificated supply, and consequently there is 
no problem of gas supply. 

The estimated peak day requirements for Buzzards Bay are as follows: 


Mcf 


The volume 5,410 Mcf for 1957-58 includes 1,660 Mcf of LP gas. There is 
pending before the Commission in Docket No. G—12228 an application in which 
Applicant is requesting authority to sell to Buzzards Bay 490 Mcf per day of 
winter peaking service gas. The sum of this volume, if authorized, and the 
presently authorized quantity plus the volume sought herein would provide a 
peak day supply of natural gas of 3,750 Mcf for Buzzards Bay. 

The estimated peak day requirements for Connecticut Gas are as follows: 


Mcf 
WO ki sia bbe ibddinhisehetnhcinsblaliabadihaihe ncdislblahiaeiadl 28, 740 
1958-59 


On June 5, 1957 Applicant filed a supplement to its application in which it 
sought authorization to increase the maximum daily quantity to Connecticut 
Gas to 18,790 Mcf instead of 17,290 Mcf. However, on June 17, 1957, Applicant 
requested that said supplement be withdrawn for the reason that it was on 
said date filing a new application in place of said supplement. 
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Applicant has filed an application in Docket No. G-12746 requesting authority 
to increase the maximum daily quantity of natural gas which it is authorized to 
sell to Connecticut Gas 1.500 Mcf, so that, if granted, the presently authorized 
quantity plus the volume sought herein would provide Connecticut Gas a peak 
day supply of 18,790 Mcf. The deficiency in Connecticut Gas’ natural gas-supply 
was'and is proposed to be made up of purchased manufactured gas and produced 
water gas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 14, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 

(1) The Applicant is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued 
February 26, 1951 in Docket No. G—1319. 

(2) The sale of natural gas hereinbefore described, and as more fully described 
in the application, will be made in interstate commerce, subject to the juris- 
diction of the Commission, and such sale by Applicant, is subject to. the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The proposed sales of natural gas by Applicant are required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (c) (3), and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act should attach to the certifi- 
cate hereinafter issued to Applicant, and to the exercise of the rights granted 
thereunder. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 

The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Algonquin Gas Transmission Company authorizing it to sell 
and deliver natural gas to Buzzards Bay Gas Company in volumes not to exceed 
3,260 Mcf per day and to sell and deliver natural gas to The Connecticut Gas 
Company in volumes not to exceed 17,290 Mcf per day, upon the terms and 
conditions of this order. 

(B) The certificate issued to Applicant shall be accepted in writing, and 
under oath, by a responsible official of Applicant, and the general terms and 
conditions set forth in paragraphs (a), (c) (3), and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and the exercise of 
the rights granted thereunder. 

(C) Applicant is hereby permitted to withdraw the supplement to its appli- 
cation filed herein on June 5, 1957. 


— oc bt ot oe 2 6h het et 2 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION AND TRANSCON- 
TINENTAL GAS PIPE LINE CORPORATION, DOCKET NO. G—125038 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 23, 1957) 


On May 2, 1957, Texas Eastern Transmission Corporation (Texas Eastern), 
a Delaware corporation having its principal place of business in Shreveport, 
Louisiana, and Transcontinental Gas Pipe Line Corporation (Transco), a 
Delaware corporation having its principal place of business in Houston, Texas, 
filed a joint application in Docket No. G—12503 for certificates of public con- 
venience and necessity pursuant to Section 7 (c) of the Natural Gas Act, au- 
thorizing Transco to sell natural gas to The East Ohio Gas Company, The 
Peoples Natural Gas Company, New York State Natural Gas Corporation, and 
Hope Natural Gas Company (Consolidated Companies), and authorizing Texas 
Eastern to receive such gas from Transco and to deliver equivalent quantities 
to Consolidated Companies, all as more fully described in the application. 
An amendment to said application was filed on May 23, 1957. 

The total contract quantity of natural gas involved is 3,000,000 Mcf, with a 
total maximum daily limitation of 15,000 Mcf anda minimum daily limitation 
of 3,000 Mcf. The service is to be rendered only until December 31, 1957. 

The purpose of the sale is to alleviate a need by Consolidated Companies for 
additional storage gas for use during the 1957-58 heating season, prompted by 
increasing demands of their existing market areas. 

The presently authorized facilities of Applicants are adequate to render 
the services for which authorization is herein requested, without adverse effect 
on Other customers, and no additional construction is proposed. Transco’s gas 
reserves will not be appreciably affected by the proposal. 

Temporary authorization was issued to Texas Eastern and to Transco on 
June 11, 1957, to operate their existing facilities necessary to perform the service 
proposed in Docket No. G—12508. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 14, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) or (c) (2) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 

(1) Applicant Texas Eastern Transmission Corporation, a Delaware corpora- 
tion having its principal place of business in Shreveport, Louisiana, is a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of October 10, 1947, in Docket No. G-—S80 
(6 FPC 148). 

(2) Applicant Transcontinental Gas Pipe Line Corporation, a Delaware 
corporation having its principal place of business in Houston, Texas, is a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order of April 28, 1950, in Docket No. G--1277 
(9 FPC 32). 
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(3) The sale of natural gas by Transco to Consolidated Companies herein- 
before described, and the service to be performed by Texas Eastern hereinbefore 
described, both as more fully described in the application in Docket No. G—12503, 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(4) The proposed sale of natural gas by Transco and the proposed service 
to be performed by Texas Eastern, hereinbefore described, are required by the 
public convenience and necessity and certificates therefor should be issued as 
hereinafter ordered and conditioned. 

(5) Applicants, Transco and Texas Eastern, are able and willing properly to 
do the acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having heen denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued to Transcontinental Gas Pipe Line Corporation to make the sale 
of natural gas hereinbefore described, and to Texas Eastern Transmission 
Corporation to perform the service hereinbefore described, all as more fully 
set forth in their application in this proceeding and the exhibits appended thereto, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The certificates hereby issued to Transco and to Texas Eastern shall be 
deemed to be accepted and of full force and effect unless refused in writing 
and under oath within 30 days from the date of issuance of this order. 

(C) The certificates hereby issued to Transco and to Texas Eastern are not 
transferable and shall be effective only so long as they continue the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act and the applicable rules, regulations and orders of the Commission. 

(D) The authorization hereby issued shall be terminated whenever 3,000,000 
Mcf shall have been delivered to the Consolidated Companies or December 31, 
1957 whichever shall first occur. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G—12569 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 23, 1957) 


On May 14, 1957, United Gas Pipe Line Company (United), a Delaware corpo- 
ration having its principal place of business in Shreveport, Louisiana, filed an 
application, as supplemented on June 11, 1957, for a certificate of public con- 
venience and necessity pursuant to Section 7 (c) of the Natural Gas Act author- 
izing it to construct and operate certain natural gas facilities to render direct 
interruptible service to two industrial plants in the Bayou Casotte industrial area 
in Jackson County, near Pascagoula, Mississippi. 
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United proposes to construct and operate approximately 17.7 miles of 12-inch 
pipeline and appurtenant facilities, from a point of connection near Milepost 171 
with its main Lirette-Mobile 12-inch transmission line in Jackson County, 
Mississippi, south to the Bayou Casotte area, approximately 2 miles east of 
Pascagoula. This line will parallel an existing 8-inch lateral now serving 
the Pascagoula area. United also proposes to construct and operate approx- 
imately 1.0 mile of 8-inch pipeline from the proposed 12-inch line, a sales meter 
and regulator station and appurtenant facilities for direct service to the H. K. 
Porter Company for use in its magnesium oxide and refractory brick plant now 
under construction; and approximately 0.5 mile of 6-inch pipeline from the 
proposed 12-inch line, sales meter and regulator station and appurtenant facilities 
for direct service to the Coastal Chemical Corporation for use in its chemical 
plant also now under construction. 

The estimated natural gas requirements of these customers for each of the first 
three years of operation are: 
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Mef Mef 
I I iis snc cian aisinihinitaeniosisiiannlatesaitiiamamaiauded 1, 000 300, 000 
Is She SEE WE a od ctnancncdédndnvebaainueedshansineeshsababbabianbal 6, 000 1, 606, 000 


a 
7,000 1, 906, 000 





The gas will be sold to both customers on an interruptible basis. Coastal Chemi- 
cal will require service by September 1, 1957, and Porter Company by May 
1, 1958. 

The gas supply required for the proposed project will not appreciably affect 
United’s total system gas supply. 

The estimated total capital cost of constructing the proposed facilities is 
$919,763, which will be financed out of current working funds. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 14, 1957, respecting the matters involved in and the issues presented by 
the application filed in Docket No. G-12569. No petitions to intervene or pro- 
tests to the granting of the application have been received. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
the Commission render a decision pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in Docket No. G—232 
(3 F. P. C. 863). 

(2) The facilities hereinbefore described, as more fully described in United’s 
application herein, are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, as integral 
parts of United’s existing pipeline system and the construction and operation 
thereof by United are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant, United Gas Pipe Line Company, is able and willing properly 
to do the acts and to perform the services proposed and to conform to the pro- 
visions of the Natural Gas Act and the requirements, rules and regulations of 
the Commission thereunder. 
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(4) The proposed construction and operation of the facilities by United are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenienee and necessity require that the general terms and con- 
ditions set forth in paragraph (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to United, and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of the facilities authorized by this order shall be completed and in 
actual operation, should be fixed at 8 months from the date on which this order 
issues. 

(6) The maximum volume of natural gas which United may deliver to Coastal 
Chemical Corporation should be 1,000 Mcf per day, and to H. K. Porter should 
be 6,000 Mcf per day as proposed. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 



























The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing United Pipe Line Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application 
in this proceeding and the exhibits appended thereto, as supplemented, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) The certificate to United shall be accepted in writing and under oath by 
a responsible official of United, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (3), (¢) (4) and (e) of Section 157.20 of the Com- 
mission’s Regulations under the Natural Gas Act shall attach to the issuance of 
the certificate granted in paragraph (A) hereof and to the exercise of the rights 
granted thereunder. 

(C) The time within which the facilities hereby authorized to United shall be 
constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 8 months from the date on which this order issues. 

(D) The maximum volume of natural gas which United may deliver to Coastal 
Chemical Corporation shall be 1,000 Mcf per day, and to H. K. Porter shall be 
6,000 Mcf per day as proposed. 


















Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 












LONE STAR GAS COMPANY, DOCKET NO. G-12641 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued August 23, 1957) 


On May 27, 1957, Lone Star Gas Company (Lone Star), a Texas corporation 
having its principal place of business in Dallas, Texas, filed in Docket No. 
G-12641 an application for a certificate of public convenience and necessity 
pursuant to Section 7 (c) of the Natural Gas Act, authorizing the construction 
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and operation of certain natural gas facilities for the purpose of providing 
interruptible gas service directly to the Johns-Manville Products Corporation 
(Johns-Manville) plant near Denison, Grayson County, Texas, all as more fully 
described in the application. 

The facilities for which authorization is sought include approximately 0.48 
mile of 4-inch transmission line from Lone’Star’s 10-inch interstate Line EA at a 
point in Grayson County, Texas, west to the Johns-Manville plant, and a meas- 
aring and regulating station for service to a plant which will use the gas to 
operate two boilers and one silica dryer in the manufacture of transite pipe and 
related materials. 

Lone Star estimates that Johns-Manville’s requirements will be 1,400 Mcf per 
maximum day and 456,000 Mcf per year during each of the first three years of 
operation. The estimated total capital cost of the proposed facilities is $13,494 
which will be financed out of funds currently on hand. 

The proposed facilities constitute a minor addition to Lone Star’s system and 
will have no material effect upon its overall gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 14, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision pursuant to Section 1.30 (c) (1) of the Commission's Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant Lone Star Gas Company, a Texas corporation having its prin- 
cipal place of business in Dallas, Texas, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of April 11, 1944, in Docket No. G-442 (4 FRC 565). 

(2) The facilities hereinbefore described, as-more fully described in Lone 
Star’s application herein, are proposed to be used in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of Lone Star’s existing pipeline system and the construction and 
operation thereof by Lone Star are subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Lone Star Gas Company, is able and willing properly to do the 
acts and to perform the service proposed and to conform to the provisions of 
the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the facilities by Lone Star 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Lone Star, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at four months from the date on which this 
’ order issues. 

(6) The volume of natural gas to be delivered by Lone Star to Johns-Manville 
should be limited to a maximum of 1,400 Mcf per day. 

(7) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, section 1.30 (¢) of the Commission’s Rules of 
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Practice and Procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is here- 
by issued authorizing Lone Star Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application 
in this proceeding and the exhibits appended thereto, for the transportation of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The certificate to Lone Star shall be accepted in writing and under oath 
by a responsible official of Lone Star, and the general terms and conditions set 
forth in paragraphs (a), (b) (c) (8), (ec) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at four months from the date on which this order issues. 

(D) The volume of natural gas to be delivered by Lone Star to Johns-Man- 
ville is hereby limited to a maximum of 1,400 Mcf per day. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


DUKE POWER COMPAY, DOCKET NO. E-6764 
ORDER AUTHORIZING ISSUANCE OF NON-CONVERTIBLE SINKING FUND DEBENTURES 
(Issued August 28, 1957) 


Duke Power Company (Applicant), a corporation organized and existing un- 
der the laws of the State of New Jersey and qualified to do business as a for- 
eign corporation in the States of North Carolina and South Carolina, with its 
principal place of business in Charlotte, North Carolina, filed an application on 
July 5, 1957, as amended August 12, 1957, for an order pursuant to Section 204 
of the Federal Power Act, authorizing it to issue and sell at competitive bidding 
$50,000,000, principal amount of Sinking Fund Debentures due 1982. 

The proposed $50,000,000, principal amount, of Sinking Fund Debentures due 
1982 will be non-convertible and unsecured, and will be issued in accordance 
with an Indenture to be dated September 1, 1957, between Applicant and the 
Chemical Corn Exchange Bank, New York, New York, as Trustee. 

Applicant proposes, on or about September 3, 1957, to invite sealed, written 
bids for the purchase of the proposed Debentures by newspaper publication and 
by distribution of a Form of Bid, together with a statement of terms and con- 
ditions relating thereto and a form of purchase contract. All bids, whether 
from a single bidder or a group of bidders, must be in writing and on the Form 
of Bid provided by Applicant, and must be for the purchase of all the Deben 
tures. Each bid must specify, among other things, (1) the coupon rate of the 
Debentures, which rate shall be a multiple of %th of 1 percent; (2) the price 
exclusive of accrued interest to be paid to Applicant for the Debentures, which 
shall be expressed as a certain percentage of the principal amount of the De- 
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bentures but not less than 100% thereof; and (3) that Applicant shall be paid 
the amount of the accrued interest on the Debentures from September 1, 1957, 
to the date of payment therefor and delivery thereof. In addition, each bid 
must be accompanied by a certified or bank cashier’s check or checks, payable 
in New York Clearing House funds, in the aggregate amount of $2,500,000. 

All bids for the purchase of the proposed Debentures, whether from a single 
bidder or a group of bidders, must be presented to Applicant at or before 11:00 
A. M., New York City Time, on September 10, 1957, at Room 1306, No. 48 Wall 
Street, New York 5, New York, unless postponed. Unless Applicant shall reject 
all bids which it reserves the privilege to do, or shall exclude a bid or bids for 
reasons specified in the statement of terms and conditions contained in its public 
invitation, it will accept the bid which provides the lowest annual cost of money 
to it. 

The proceeds to be obtained from the proposed Debentures will be utilized to 
(1) finance, in part, Applicant’s current construction program; (2) reimburse 
Applicant’s treasury for expenditures made therefrom between April 1, 1957, 
and the time that the proceeds from the contemplated issuance of securities will 
become available, and (3) repay any short-term borrowings already made 
or to be made for the purpose of reimbursing its treasury or of providing funds for 
construction prior to sale of the proposed Debentures. Any additional cash re- 
quirements for the construction program will be met through further expenditures 
from Applicant’s treasury and additional financing. Applicant’s construction pro- 
gram for the period April 1, 1957, through May 31, 1958, is expected to cost ap- 
proximately $71,944,000. Of that amount approximately $22,500,000 will be 
associated with Applicant’s general and distribution facilities for 1957, and 
approximately $10,500,000, with its transmission facilities for that year. A major 
item in the construction program is the new 880,000 kw, Allen steam-electric 
generating station now under construction near Belmont, North Carolina, the 
first two units of which will necessitate expenditures of about $15,000,000 dur- 
ing the current year, and are scheduled for service by October, 1957. 

Written notice of the application has been given to the North Carolina Util- 
ities Commission, the Public Service Commission of South Carolina, and to the 
Governor of each of those States. Notice of the application has also been given 
by publication in the Federal Register on July 19, 1957 (22 F. R. 5781), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should on or before August 2, 1957, file a petition of protest with 
the Federal Power Commission, Washington 25, D.C. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 

The North Carolina Utilities Commission, by order issued July 10, 1957, and 
the Public Service Commission of South Carolina, by order dated July 10, 1957, 
have approved the proposed issuance of $50,000,000, principal amount of Deben- 
tures, in the manner and for the purposes as indicated in the recital above. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued December 239, 
1955. In the Matter of Duke Power Company, Docket No. E—-6652. 

(2) The proposed issuance and sale of $50,000,000, principal amount of Appli- 
cant’s Debentures will constitute an issuance of securities within the purview of 
Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
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the meaning of Section 204 (f) of the Act, and the proposed issuance of se- 
curities is, therefore, not exempt by virtue of that Section from the require- 
ments of Section 204 of the Act. 

(4) The proposed issuance of Debentures, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of the Applicant and. com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by Applicant of service as a public utility, and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(5) The period of public notice given in this matter is reasonable. 

The Commission orders: 


(A) The proposed issuance and sale of Debentures, upon the terms and con- 
ditions and for the purposes specified in the application, are authorized, subject 
to the provisions of this order. 

(B) The proposed issuance and sale of Debentures at competitive bidding 
shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Fed- 
eral Power Act relating to compliance with competitive bidding requirements, 
and Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall 
have either filed such amendments or shall have mailed them and advised the 
Commission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission shall have approved the coupon rate and the price to 
be received by Applicant for such Debentures and the interest rate thereof. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States with respect to any securities to which this 
order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SACRAMENTO MUNICIPAL UTILITY DISTRICT, PROJECT NO. 2101 


ORDER ISSUING LICENSE (MAJOR) AND DISMISSING APPLICATION FOR PRELIMINARY 
PERMIT 


(Issued August 28, 1957) 


Application was filed July 28, 1955 by Sacramento Municipal Utility District, 
of Sacramento, California, (Applicant) for a license under Section 4 (e) of the 
Federal Power Act (hereinafter referred to as the Act) for a proposed water- 
power development, designated as Project No. 2101, to be known as the Upper 
American River Project and located on Rubicon River and tributaries, Silver 
Creek and tributaries, and South Fork of the American River, in El Dorado 
County, California, and affecting lands of the United States within Eldorado 
National Forest. 
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Applicant has pending before this Commission an application for preliminary 
permit filed March 17, 1952 for proposed Project No. 2101 which we have not 
acted upon because it was in conflict with an application for preliminary permit 
for Project No. 2079 filed by the County of Placer, California. However, by an 
agreement dated July 1, 1957 with Applicant, the County of Placer withdraws any 
protest or objection to the Applicant’s application for license for Project No. 
2101. Applicant’s application for preliminary permit should be dismissed as 
hereinafter provided. 

While, as recited above, the application for license was filed in 1955, its process- 
ing within the Commission was deferred from time to time pending settlement of 
certain conflicts and the satisfactory conclusion of negotiations between Appli- 
cant and others whose interest would be affected by construction of the project. 

The Office of the Chief of Engineers, Department of the Army, in reporting on 
the application, states that the proposed project’s reservoir would serve to 
impound surplus winter and spring run-off over and above that which Folsom 
Reservoir, constructed by the Corps of Engineers, might store, and Folsom 
Reservoir would serve as reregulatory storage for Applicant’s power releases. 

The Acting Secretary of the Interior, in reporting on the application, states 
that the proposed project could be operated in a manner to improve power 
generation at the Government’s Folsom Dam and make available about 100,000 
acre-feet of usable water of the American River. To assure such operation, 
the report recommends that any license issued to Applicant for this project 
be conditioned on the negotiation of an operation contract between the Applicant 
and the Bureau of Reclamation. Such a contract was negotiated on March 19, 
1957. The report pointed out also that valuable fishery and game resources now 
exist there and will continue to exist after construction of the project, provided 
that certain construction and operation precautions are taken by the licensee, 
and recommended that any license issued to Applicant for this project should 
contain provisions substantially as hereinafter provided. Finally, the Acting 
Secretary recommended inclusion of a condition in the license concerning water 
releases in the natural channel of the project for protection of life and property 
as hereinafter substantially provided. 

The Secretary of Agriculture has reported on the application and recommends 
certain special provisions for inclusion in any license issued considered neces- 
sary for the protection and utilization of national forest lands involved sub- 
stantially as hereinafter provided. 

The Department of Fish and Game, State of California, in reporting on the 
application recommends special provisions for inclusion in any license issued 
concerning minimum water releases from project reservoirs and other project 
operations, and the incorporation therein of special facilities in project works for 
the protection of fish life as hereinafter substantially provided. 

While the Board of Supervisors of Eldorado County, California and the 
Georgetown Divide Public Utility District filed protests against the application 
for license, each has entered an agreement with the Applicant whereby each 
protestant agrees to and has withdrawn its protest before this Commission. 
The agreement with Eldorado County is dated July 11, 1957, and that with 
the Georgetown District is dated April 23, 1957. 

The Sierra Club, of San Francisco, California, in protesting the application, 
eontends that construction of the proposed diversion works on the Rubicon River 
and of the proposed storage reservoir at Rockbound Lake—as originally con- 
templated in the application for license—would violate the primitive nature 
of the Desolation Valley Wild Area of Eldorado National Forest. 

It should be noted in connection with the Sierra Club’s protest that the Secre- 
tary of Agriculture in his report on the application for license, recommended 
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that the Commission not authorize storage in Rockbound Lake as part of the 
project in order to protect the Desolation Valley Wild Area within the Eldorado 
National Forest. He suggested that it may be practical to provide storage in 
Rubicon Diversion Reservoir or Loon Lake Reservoir in lieu of the storage 
originally proposed in Rockbound Lake. The licensee has agreed to forego 
storage in Rockbound Lake and to consider at a later date whether or not storage 
should be provided in either of the other two reservoirs. Consequently, the 
license issued herein does not include the Rockbound Lake as part of the 
project. In view of these facts, the protest of the Sierra Club need be given no 
further consideration. 

In a separate order issued concurrently with this order, we permitted Michigan- 
California Lumber Company, of Camino, California, to intervene in this pro- 
ceeding. Among other things, the petitioner points out in its petition that it 
does not oppose, per se, Project No. 2101, provided that the project area is 
confined to that required for the development of hydroelectric power, and that 
a suitable exchange of lands can be accomplished through the United States 
Forest Service. It is also pointed out in the petition that petitioner owns or 
controls the timber on approximately 4,153 acres of lands lying within the pro- 
posed boundaries of the project, of which 2,033 acres lie outside the flow line 
of reservoirs and 2,120 acres are estimated to be within the flooded areas. In 
addition, the construction and operation of the project presumably will require 
rights-of-way for transmission lines and access roads and possibly the use of 
other areas for miscellaneous purposes such as quarry sites on lands now 
owned by petitioner. In such circumstances, the petitioner requests that we 
postpone any final determination of the project boundaries until the exact 
interests of the petitioner have been ascertained as hereinafter provided. 

The pending application for license does not include any transmission facili- 
ties for the project, and the Applicant states that such facilities will be made 
the subject of a separate application. We have reserved the right hereinafter 
to determine at a later date what transmission facilities, if. any, should be 
included in the license. 


The Commission finds: 


(1) The proposed project would affect lands of the United States. 

(2) The proposed project would consist of : 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the applicant or by the United States; the general 
location of such project area being shown and described by certain exhibits which 
formed part of the application for license and which are designated and described 
as follows: 

Exhibit J: (FPC No. 2101-2) entitled “General Plan and Profile’, except inso- 
far as it shows the Rockbound Lake Reservoir. 

Evhibit K: Sheet K-8 (FPC No. 2101-5) Ice House Reservoir Topographic Map, 
insofar as it shows profile and section of the Ice House Dam, 

(b) All project works consisting principally of : 

1. A rock-fill dam, designated Union Valley Dam and located on Silver Creek, 
a tributary of the South Fork of the American River, approximately 1,700 feet 
long and about 344 feet high above the stream bed, incorporating a concrete- 
lined spillway with radial gates, creating a reservoir with capacity of about 
181,000 acre-feet at maximum water surface elevation of 4,822 feet; a power 
conduit ; a powerhouse about 2,300 feet downstream from the dam, with 18,000 
kw installed capacity in one unit; 
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2. A concrete overflow arch dam, designated Junction Dam and located on 
Silver Creek, approximately 385 feet long and about 167 feet high above the 
stream bed, creating a reservoir with capacity of about 2,488 acre-feet at maxi- 
mum water surface elevation of 4,450 feet ; a power conduit consisting of approx- 
imately 4.4 miles of 13.5-foot diameter tunnel, about 2,730 feet of penstock; a 
surge tank; and a powerhouse designated Jaybird Powerhouse with two gen- 
erating units of 42,500 kw capacity each ; 

3. A concrete gravity dam, designated Camino Diversion Dam and located on 
Silver Creek, approximately 275 feet long and about 63 feet high above the stream 
bed, having a central spillway with radial gates, creating a reservoir with capac- 
ity of about 150 acre-feet at maximum water surface elevation of 2,913 feet; a 
power conduit about 5.2 miles long; a surge tank; and a powerhouse on the South 
Fork of the American River, with 57,000 kw installed capacity in one unit; 

4. A rock-fill dam, designated Ice House Dam and located on the South Fork 
of Silver Creek, approximately 1,500 feet long and about 152 feet high above the 
stream bed, incorporating a concrete spillway with radial gates, and an auxiliary 
earth and rock-fill dike about 1,000 feet long and 36 feet high to close a low 
saddle, together creating a storage reservoir with capacity of about 40,300 acre- 
feet at maximum water surface elevation of 5,450 feet; and an 8-foot horseshoe 
tunnel approximately 1,490 feet long to discharge into a tributary of Union Valley 
Reservoir ; 

5. A rock-fill diversion dam, designated Rubicon Diversion Dam and located on 
the Rubicon River, formed by two dams, one a rock-fill structure about 40 feet 
high above the stream bed, the other a concrete gravity spillway structure about 
22 feet high, creating a reservoir with capacity of about 2,160 acre-feet at maxi- 
mum water surface elevation of 6,545 feet; a 9-foot diameter horseshoe tunnel 


approximately 1,040 feet long to discharge into the basin of Buck Island 
Reservoir ; 


6. A rock-fill dam, designated Buck Island Dam, approximately 336 feet long 
and about 42 feet high above the stream bed, having a concrete gravity spillway 
section 370 feet long, creating a reservoir with storage capacity of about 1,371 
acre-feet at maximum water surface elevation of 6,445 feet; and a 9-foot diameter 


horseshoe tunnel approximately 1.6 miles long to discharge into Loon Lake 
Reservoir ; 


7. A rock-fill dam, designated Loon Lake Dam, approximately 1,450 feet 
long and about 130 feet high above the stream bed with a concrete gravity spill- 
way section about 150 feet long, and earth-fill auxiliary dam approximately 
1,300 feet long and about 68 feet high, creating a reservoir with storage capacity 
of about 48,000 acre-feet; at maximum water surface elevation of 6,392 feet. ; 

8. A concrete arch dam, designated Sawmill Dam and located on the South 
Fork of Rubicon River about one-third mile below the confluence of Gerle Creek, 
approximately 385 feet long and about 98 feet high above the stream bed with 
central overfall type spillway, creating a diversion reservoir with capacity of 
about 492 acre-feet at maximum water surface elevation of 4,990 feet; and a 
$-foot diameter horseshoe diversion tunnel, designated Robbs Peak Tunnel, 
approximately 4.2 miles long, to discharge into Tells Creek, a tributary of Union 
Valley Reservoir ; 

9. A substation at each powerhouse; and appurtenant hydraulic, mechanical, 
and electrical facilities and miscellaneous project works, the location, nature, 
and character of which structures are more specifically shown and described 
by the exhibits hereinbefore cited and by certain other exhibits which formed 


part of the application for license and which are designated and described as 
follows: 
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FPC No. 





Exhibit L sheet No. Showing 


Bends oi Wr iladcbowstndsantadee Rubicon Basin dams—profiles and sections, except insofar as 


it shows the Rockbound Lake Dam. 
Plan and profiles—South Fork Rubicon diversion. 
Union Valley Dam. 
Union Valley powerhouse—plan and sections. 


-| Junction Dam and reservoirs. 

-| Plan and profiles of pressure tunnels and penstocks. 
Jaybird Powerhouse—plan and sections. 

..--.--| Camino Powerhouse—plan and sections, 
..---| Miscellaneous dam details. 









Echibit M: Statement in seven sheets entitled “General Description of Equip- 
ment” received in the Commission July 28, 1955. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property is approved or acquiesced 
in by the Commission; also, all riparian or other rights, the use or possession: of 
which is necessary or appropriate in the maintenance and operation of the 
project. 

(3) The Applicant is a public district, a political subdivision of the State of 
California, organized and existing under the laws of the State of California, and 
is a municipality within the meaning of Section 3 (7) of the Act; and it has 
submitted satisfactory evidence of compliance with the requirements of all ap- 
plicable State laws insofar as necessary to effect the purposes of a license for 
the project. 

(4) Aside from the pending application for preliminary permit mentioned in 
the second paragraph of the order, filed by the County of Placer, California, for 
proposed Project No. 2079, there is no conflicting application before the Com- 
mission. Public notice has been given. 

(5) The issuance of a license for the proposed project, as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes for which Eldorado 
which should be undertaken by the United States. 

(6) The issuance of a license for the proposed project as hereinafter pro- 
vided will not interfere or be inconsistent with the purposes.for which Eldorado 
National Forest was created or acquired. 

(7) The proposed project is best adopted to a comprehensive plan for im- 
proving and developing the American River and its tributaries for the use and 
benefit of interstate or foreign commerce, for the improvement and utilization 
of water-power development, and for other beneficial public uses, including 
recreational purposes. 

(8) The installed horsepower capacity of the proposed project hereinafter 
authorized for the purpose of computing the capacity component of the admin- 
istrative annual charges is 213,000 horsepower. The output of the project 
would be utilized in conjunction with other power sources to meet the increasing 
load requirements of the electric distribution system presently owned and oper- 
ated by the Applicant throughout the area included within its exterior 
boundaries. 

(9) It is desirable to reserve for future determination the question of what 
transmission lines and appurtenant facilities, if any, shall be included in this 
license as part of the project works. 

(10) It is desirable to reserve for future determination the amount of annual 
charges to be paid under the license for the purposes of recompensing the United 
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States for the use, occupancy, and enjoyment of its lands, including those used 
for transmission line right-of-way purposes. 

(11) The exhibits designated and described in finding (2) above, to the extent 
therein indicated, conform to the Commission’s rules and regulations and should 
be approved as part of the license for the project. 

(12) Bxhibits F and K (except K-3, FPC No. 2101-5) do not conform to the 
Commission’s rules and regulations and should be revised and filed for Com- 
mission approval in accordance with the Commission’s rules and regulations as 
hereinafter provided. 


The Commission orders: 


(A) This license is issued to Sacramento Municipal Utility District under 
Section 4 (e) of the Act for a period of 50 years, effective as of August 1, 1957, 
for the construction, operation, and maintenance of Project No. 2101 upon lands 
of the United States within Eldorado National Forest, subject to the terms and 
conditions of the Act which is incorporated by reference as a part of this 
license and subject to such rules and regulations as the Commission has issued 
or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in Form 
L-2, December 15, 1953, entitled “Terms and Conditions of License for Uncon- 
structed Major Project Affecting Lands of the United States,” (17 FPC 62), 
except for Articles 10, 20 and 21 thereof, which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special conditions 
set forth herein as additional articles: 

Article 25. The Licensee shall construct the project work as follows: 

(a) Commence construction of Stage I, which includes Ice House and Junction 
Dams, Jaybird conduit and one generating unit at Jaybird power plant, within 
one year of the date of issuance of this license, and shall thereafter in good 
faith and with due diligence prosecute such construction; and shall complete 
such Stage I within 344 years from the date of issuance of the license. 

(b) Commence construction of Stage II, which includes Union Valley, Sawmill 
and Camino Dams, Robbs Peak tunnel, Camino conduit, the second unit at Jaybird 
power plant, and the Camino power plant, within 1% years of the date of is- 
suance of this license, and shall thereafter in good faith and with due diligence 
prosecute such construction; and shall complete Stage II within 5% years of 
the date of issuance of the license. 

(c) Commence construction of Stage III, which includes the Rubicon Diver- 
sion, Buck Island and Loon Lake Dams, Buck-Loon and Ice House tunnels, and 
Union Valley power plant, within 3 years of the date of issuance of this license, 
and shall thereafter in good faith and with due diligence prosecute such con- 
struction; and shall complete such construction within 7 years of the date of 
issuance of the license. 

Provided, however, That until the Commission shall have fixed and determined 
the project boundaries, the Licensee shall utilize or clear only such lands as will 
be used for flowage purposes or will be occupied by project structures, including 
lands necessary for access purposes. 

Article 26. The Licensee shall submit in accordance with the Commission’s 
rules and regulations Exhibit L drawings showing final design of the project 
structures, and the Licensee shall not begin construction of the structures until 
the Commission approves the exhibit. 

Article 27. The Licensee shall, within one year from the date of completion 
of the project works in each stage of Stages I, II and III of the project, file 
with the Commission Exhibits F and K in accordance with the rules and regula- 
tions of the Commission. 
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Article 28. The Licensee shall, prior to flooding, clear bottoms and margins of 
each reservoir between a plane five feet below maximum drawdown elevation of 
such reservoir and the plane at the normal pool elevation of such reservoir. 
Stumps shall be cut within six inches of the ground, except that they shall be cut 
flush with the ground in boat-dock areas, bathing beach areas and other areas 
as may be designated by the Commission upon advice of the Forest Service. The 
Licensee shall clear and keep clear to an adequate width lands of the United 
States along open conduits, and shall dispose of all temporary structures, un- 
used timber, brush, refuse, or inflammable material resulting from the clearing 
of the lands or from the construction and maintenance of the project works. In 
addition, all trees along the margins of reservoirs which may die during opera- 
tion of the project shall be removed. The clearing of the lands and the disposal 
of the material shall be done with due diligence and to the satisfaction of the 
authorized representative of the Commission. The Licensee shall remove and 
dispose of floating debris and excessive accumulations on the shoreline of all 
new reservoirs, prior to June 1 of each year, to the satisfaction of the authorized 
representative of the Commission. 

Article 29. The Licensee shall maintain minimum stream flows below each 
structure as follows: 

(a) In Rubicon River below Rubicon Diversion Dam, six cubic feet per second 
or the natural flow, whichever is less, plus storage provided by stream flow 
maintenance dams of the California Department of Fish and Game in Lakes 
Clyde, Schmidell, Lois, and Middle Velma, at all times. 

(b) In Buck Island Creek below Buck Island Reservoir, one cubic foot per 
second at all times in addition to the storage releases from stream flow main- 
tenance dams of the California Department of Fish and Game in Buck Island, 
Rockbound, and Highland Lakes as determined by that Department. 

(c) In Gerle Creek below Loon Lake, eight cubic feet per second at all 
times. 

(d) In South Fork Rubicon River below Sawmill Dam, five cubic feet per 
second from May 1 through October 31 and 2.5 cubic feet per second from No- 
vember 1 through April 30. 

(b) In Buck Island Creek below Buck Island Reservoir, one cubic foot per 
second from May 1 through October 31 and five cubic feet per second from 
November 1 through April 30. 

(f) In Silver Creek between Union Valley Dam and Junction Reservoir, no 
minimum flow required. 

(gz) In Silver Creek below Junction Daw and below Camino Diversion Dam, 
20 cubic feet per second from May 1 through October 31 and 10 cubic feet per 
second from November 1 through April 30: Provided, that all stream flows 
specified above shall be measured at a point not to exceed one-fourth mile be- 
low the project structure indicated; Provided further, that when the stream 
flow forecast for the American River at Fair Oaks, as given by the April 1 
bulletin of the California Division of Water Resources, indicates a runoff for 
the water year of 1,500,000 acre-feet or less, the releases at the points referred 
to in (d) and (e) above may be continued at the rates of 2.5 cubic feet per 
second and five cubic feet per second, respectively, throughout the succeeding 
12-month period beginning May 1: Provided further, that according to the 
stream flow forecast for the American River at Fair Oaks as given by the 
April 1 bulletin of the California Division of Water Resources, the releases at 
points referred to in (g) above may be modified throughout the succeeding 
12-month period beginning May 1 as indicated in the following schedule: 
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Release from control struc- 
tures referred to in (g) 


April 1 forecast of seasonal runoff at Fair Oaks in acre-feet 


May1 | November 1 


through through 
October 31 | April 30 
, (cfs) (cfs) 


| 





Less than 2,000,000 but not less than 1,500,000 
Less than 1,500,000 but not less than 1,000,000 
Less than 1,000,000 





Article 30. In the event that this license is amended to include power de- 
velopment between Loon Lake and Union Valley Reservoirs, minimum water re- 
leases below Loon Lake Reservoir will be negotiated by the United States Fish 
and Wildlife Service, the United States Forest Service, the California Depart- 
ment of Fish and Game and the Licensee for approval by the Commission. 

Article 31. If practical fish-screen installations can be devised, the Licensee 
shall provide fish screens at the intake to Union Valley, Jaybird, and Camino 
power plants when ordered by the Commission on the recommendations of the 
California Department of Fish and Game and the United States Fish and Wild- 
life Service. 

Article 32. The License shall construct, operate, and maintain such protec- 
tive devices and comply with such reasonable modifications in project structures 
and operation in the interest of fish and wildlife resources as may be pre- 
scribed hereafter by the Commission on the recommendations of the Secretary 
of the Interior and the California Department of Fish and Game. 

Article 33. The Licensee shall make every reasonable effort to maintain the 
water surface in the project reservoirs at as high an elevation as practicable, 
and with a minimum of fluctuation, from May 1 to September 10 of each year, 
as is consistent with the generation of power, in order to secure the maximum 
recreational benefits. Priority shall be given to retention of storage in Rubicon 
Diversion and Buck Island Reservoirs. 

Article 34. The Licensee shall design and construct the crests of Loon Lake, 
Union Valley and Ice House Dams so that they can be used for roads with 
24-foot roadbeds constructed to Forest Service standards. The crossings of 
the spillway structures shall provided for 24-foot width and shall be in ac- 
cordance with the “Specifications of the American Association of State High- 
way Officials for H-20-S-16 loadings”; unless other suitable road crossing on 
or below the dams are agreed to by the Commission upon advice of the Forest 
Service. The Licensee shall interpose no objection to the use of these dams 
for road purposes (where so constructed) when such use becomes desirable in 
the opinion of the Regional Forester. 

Article 35. The Licensee shall relocate or replace to provide equivalent serv- 
ice, to the satisfaction of the Commission with the advice of the Forest 
Service, all existing Forest Service or other roads, trails, or bridges (which 
are a part of the forest development system) inundated by the reservoirs or 
otherwise rendered unusable. 

Article 36. The Licensee shall enter into an agreement with the United 
States Forest Service providing for such additional fire fighting personnel, 
equipment, facilities or roads as may be determined by the Regional Forester 
to be necessary to prevent -and suppress forest fires within the project area. 
In the event of failure of the Licensee and the Forest Service to reach such an 
agreement, the Commission shall determine the Licensee’s responsibilities here- 
under. 
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Article 37. The location and standards of all roads constructed for access 
to Rubicon Diversion Dam and Rubicon Diversion works shall be approved 
by the Commission upon recommendation of the Forest Service, and upon com- 
pletion of project works, such roads shall be obliterated or shall be rendered 
impassable to wheeled vehicles. Obliteration of the roads and restoration of 
the lands shall be to the satisfaction of the Commission upon recommendation 
of the Forest Service. 

Article 38. The Licensee shall provide that quarries for materials for con- 
struction of Rubicon Diversion Dam shall be so located that areas will be below 
and within the flowline of the resulting reservoir or otherwise as approved by the 
Commission upon the recommendation of the Forest Service. 

Article 39. Disposal of tunnel waste and other surplus materials and restora- 
tion of borrow areas and construction sites shall be to the satisfaction of the 
Commission upon the recommendation of the Forest Service. 

Article 40. The Licensee shall cooperate with the Forest Service in the de- 
velopment of a recreational public use plan. 

Article 41. The Licensee shall provide and designate a representative who 
shall be available for consultation and decisions of any problem concerning 
the protection and administration of the national forest as brought about by the 
construction and operation of this project. 

Article 42. The Licensee will acquire such title to all private lands within the 
project boundary as is necessary to provide access to and allow for, controlled 
public use of the reservoir areas for recreation. 

Article 48. The Licensee shall, within five years after effective date of this 
license, submit to the Commission a report on the feasibility of providing ad- 
ditional storage in Rubicon Diversion Reservoir or Loon Lake Reservoir to de- 
velop the power potential from the Rubicon River in lieu of storage in 
Rockbound Reservoir. 

Article 44. At such time as the Commission may direct and to the extent that 
it is economically sound and in the public interest to do so, after notice and 
opportunity for hearing, the Licensee shall construct as part of the project 
Loon Lake Numbers 1 and 2, Robbs Peak and Jones Fork power plants, and 
additional storage in the Rubicon Diversion Reservoir or Loon Lake Reservoir. 

Article 45. The Commission expressly reserves the right to determine at a 
later date what transmission lines and appurtenant facilities, if any, shall be 
covered in this license and included as part of the project works. 

Article 46. The Licensee shall pay to the United States the following annual 
charges: 

(a) For the purpose of reimbursing the United States for the costs of admin- 
istration of Part I of the Act, one (1) cent per horsepower of the authorized 
installed capacity (213,000 horsepower), plus two and one-half (2%4) cents per 
1,000 kilowatt-hours of gross energy generated by the project during the calen- 
dar year for which the charge is made. 

(b) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands including those used for transmission line 
right-of-way purposes, an amount to be hereafter determined by the 
Commission. 


(C) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(D) The application for preliminary permit for proposed Project No. 2101 
filed March 17, 1952 by Applicant is dismissed. 

(E) This order shall become final thirty (30) days from the date of its 
issuance unless application for rehearing shall be filed as provided in Sec- 
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tion 313 (a) of the Act, and failure to file such an application shall constitute 
acceptance of this license. In acknowledgment of the acceptance of this license, 
it shall be signed for the Licensee and returned to the Commission within 
sixty (60) days from the date of its issuance. 












Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 






PACIFIC POWER & LIGHT COMPANY, DOCKET NO. E-6769 







ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 


(Issued August 30, 1957) 










Pacific Power & Light Company (Applicant), incorporated under the laws 
of the State of Maine, and qualified to do business as a foreign corporation in 
the States of Oregon, Washington, Wyoming, Montana, and Idaho, with its 
principal place of business in Portland, Oregon, filed an application on August 6, 
1957, as amended August 13, 1957, for an order, pursuant to Section 204 of the 
Federal Power Act, authorizing the issuance of $20,000,000, principal amount, 
of First Mortgage Bonds, Series due 1987, to be sold at competitive bidding. 

Applicant proposes to issue the Bonds under its Indenture of Mortgage and 
Deed of Trust, dated as of July 1, 1947, to Guaranty Trust Company of New 
York and Oliver R. Brooks, Trustees, as heretofore supplemented, and as to be 
further supplemented by a proposed Eighth Supplemental Indenture to be 
dated as of September 1, 1957. 

On or about September 5, 1957, Applicant proposes to invite sealed, written 
bids for the purchase of the Bonds by newspaper publication and by distribu- 
tion of a Form of Bid, together with a statement of terms and conditions 
relating thereto and a form of purchase agreement. All bids, whether from a 
single bidder or a group of bidders, must be in writing on the form of Bid 
furnished by Applicant, and must be for the purchase of all the Bonds. Hach 
bid must specify, among other things, (1) the interest rate to be borne by the 
Bonds, which rate shall be a multiple of 4th of 1 per cent; (2) the price exclu- 
sive of accrued interest to be paid to Applicant for the Bonds, which shall be 
not less than 98%4% nor more than 102%% of the principal amount thereof; 
and (3) that Applicant shall be paid the amount of the accrued interest on the 
Bonds from September 1, 1957, to the date of payment therefor and delivery 
thereof. 

Unless postponed, all bids for the proposed issuance of Bonds, whether from 
a single bidder or a group of bidders, must be presented to Applicant before 
12:00 Noon, New York City Time, on September 18, 1957, at Room 2033, Two 
Rector Street, New York 6, New York. Unless Applicant shall reject all bids, 
which it reserves the privilege to do, or shall exclude a bid or bids for reasons 
specified in the statement of terms and conditions contained in its public in- 
vitation, it will accept the bid which shall result in the lowest annual cost of 
money to it. 

Bach bid must be accompanied by a certified or official bank check or checks in 
the aggregate amount of $600,000, payable in New York Clearing House funds. 

Applicant will apply the estimated proceeds of $20,000,000 to be obtained from 
the proposed issuance of Bonds, together with other funds now available or to 
be derived from interim financing, to carry forward its current construction 
program and to discharge a portion of the interim financing thereof heretofore 
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carried out.2. The 1957 portion of that program is estimated to require expendi- 
tures of approximately $57,860,000. The principal items included within that 
amount consist of $23,480,000 to be applied to the construction of Applicant’s 
204,000 kw Swift No. 1 hydroelectric project on the Lewis River in the State 
of Washington, scheduled for service in December 1958 ; $11,598,000 to be applied 
to construction of Applicant’s new 100,000 kw steam-electric station near Glen- 
rock, Wyoming, scheduled to commence operation in October 1958 ; and $15,334,000 
for additions to and betterments of its electric transmission and distribution 
facilities. 

Written notice of the application has been given to the Board of Railroad Com- 
missioners of Montana, the Public Utilities Commissioner of Oregon, the Public 
Service Commission of Washington, the Public Service Commission of Wyoming, 
and the Public Utilities Commission of Idaho, and to the Governor of each of 
those States. Notice of the application has also been given by publication in 
the Federal Register on August 16, 1957 (22 F. R. 6601-2), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation should file a petition or protest on or before August 29, 1957, with the 
Federal Power Commission, Washington 25, D. C. No protest or petition or re- 
quest to be heard in opposition to the granting of the application has been 
received. 

By order entered August 14, 1957, the Public Service Commission of Wyoming 
approved the proposed issuance of $20,000,000, principal amount, of Bonds, in the 
manner and for the purposes as indicated above. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set forth in the Commission’s order issued June 26, 
1957, In the Matter of Pacific Power and Light Company, Docket No. E-6758. 

(2) The proposed issuance of Bonds, as described above, will constitute an 
issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of secu- 
rities, therefore, is not exempt by virtue of that Section from the requirements 
of Section 204 of the Act. 

(4) The proposed issuance of Bonds, as hereinafter authorized, will be for 
a lawful object, within the corporate purposes of Applicant and compatible with 
the public interest, which is appropriate for and consistent with the proper per- 
formance by Applicant of service as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such 
purposes. 

(5) The period of public notice given in this matter is reasonable. 
The Commission orders: 


(A) The proposed issuance of Bonds, upon the terms and conditions and for 
the purposes specified in the application, as described above, is authorized sub- 
ject to the provisions of this order. 


(B) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until: 


+ By order issued June 13, 1956, In the Matter of Pacific Power and Light Company, 
Docket No. E-6679, the Commission authorized Applicant to issue prior to January 1, 


1959, not to exceed $25,000,000, principal amount, of Promissory Notes outstanding at any 
one time. 
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(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements and 
Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegram as contemplated by Section 34.9 of the 
Regulations: 

(ii) The Commission shall have approved the price to be received by Ap- 
plicant for the Bonds and the interest rate thereof, by a further order. 

(C) The authorization contained herein to issue Bonds shall expire unless 
the transaction thus authorized is consummated within 90 days from the date 
of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, ac- 
counts, valuation, estimates or determinations of costs, or any matter what- 
soever which is now pending or may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6770 


ORDER AUTHORIZING ISSUANCE OF PREFERRED STOCK 
(Issued August 30, 1957) 


California Electric Power Company (Applicant), incorporated under the 
laws of the State of Delaware, and qualified to do business as a foreign cor- 
poration in the States of California and Nevada, with its principal place of 
business in Riverside, California, filed an application on August 7, 1957, as 
amended August 23, 1957, for an order pursuant to Section 204 of the Federal 
Power Act, authorizing the issuance and sale of 140,000 shares of Cumulative 
Preferred Stock, par value $50.00 per share, and exempting such issuance and 
sale from the Commission’s competitive bidding requirements. 

Applicant proposes to enter into a joint underwriting agreement with Merrill 
Lynch, Pierce, Fenner & Beane and Kidder, Peabody & Company for the sale of 
the entire issuance of Preferred Stock. The price to be received by Applicant 
therefor and the dividend rate of the proposed issue will be fixed on or about 
September 16, 1957, through further negotiations between Applicant and the 
above-mentioned underwriters, so as to provide an offering yield to the public 
of between 6 percent and 614 percent. The application also indicates that the 
underwriters’ fees or commission will be between $0.95 and $1.05 per share, or 
between 1.9 percent and 2.1 percent of the $50 par value per share. 

Applicant plans to use the proceeds from the proposed issuance and sale of 
Preferred Stock, estimated in the amount of $7,000,000 to discharge a like prin- 
cipal amount of its short-term Promissory Notes issued or to be issued to the 
Bank of America National Trust and Savings Association, pursuant to a loan 
agreement of October 5, 1956, for the purpose of providing interim financing for 
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Applicant’s current construction program, as more particularly described in the 
order authorizing the issuance of those Notes.’ 

By letter dated July 19, 1957, Docket IN-912, the Commission, pursuant to 
Section 34.2 (k) (2) (ii) of its Regulations under the Federal Power Act, 
authorized Applicant to enter into negotiations for the underwriting or sale of 
the proposed issuance of Preferred Stock. Applicant now requests that the 
proposed issuance be exempted from the competitive bidding requirements of 
Section 34.1a (b) and (c) of those Regulations upon findings as set forth in 
Section 34.1a (a) (4) thereof. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California and the Public Service Commission of Nevada, and to the 
Governor of each of those States. Notice of the application also was published 
in the Federal Register on August 16, 1957 (22 F. R. 6602), stating that any 
person desiring to be heard or to make any protest with reference to the appli- 
cation shall file a petition or protest on or before August 28, 1957, with the 
Federal Power Commission, Washington 25, D. C. No protest or petition or 
request to be heard in opposition to the granting of the application has been 
received. 


The Commission finds: 





(1) Applicant is a corporation organized and existing under the laws of the 
State of Delaware. It owns and operates facilities, among others, for the trans- 
mission and sale at wholesale of electric energy which is transmitted among the 
States of Arizona, California, and Nevada, and is consumed at points outside 
the State in which it is generated, all of which facilities are in addition to and 
do not include facilities used for the generation of electric energy, facilities used 
in local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Applicant is, therefore, a public utility within the meaning 
of that term as used in Section 204 of the Act. 

(2) The proposed issuance and sale of Preferred Stock, as described above, 
will constitute an issuance of securities within the purview of Section 204 of the 
Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Preferred 
Stock is, therefore, not exempt by virtue of that Section from the requirements 
of Section 204 of the Act. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or the ownership of securities, or othewise, between Applicant and 
the underwriting firms of Merrill Lynch, Pierce, Fenner & Beane and Kidder, 
Peabody & Company. 

(5) Under the circumstances herein, sufficient cause has been shown for 
exempting the proposed issuance of Preferred Stock from the competitive bidding 
requirements of Section 34.1a (b) and (c) of the Commission’s Regulations 
under the Federal Power Act. 

(6) The proposed issuance and sale of Preferred Stock, as hereinafter author- 
ized, will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
proper performance by Applicant of service as a public utility and which will not 
impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 





2 By order issued December 20, 1956, In the Matter of California Electric Power Com- 
pany, Docket No. B-6717, the Commission authorized Applicant to issue not in excess of 
$12,000,000, principal amount of short-term Promissory Notes. 
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(7) The period of public notice given in this matter is reasonable. 
The Commission orders: 


(A) The proposed issuance and sale of Preferred Stock, as described above, 
upon the terms and conditions, and for the purposes specified in the application, 
are authorized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Preferred Stock shall not be con- 
summated until: 

(i) Applicant shall have amended its application by filing with the Commis- 
sion a verified copy of the underwriting agreement, as executed, between Appli- 
cant and the aforementioned underwriters for the purchase or underwriting of 
the proposed issuance of Preferred Stock. 

(ii) The Commission, by further order, shall have approved (1) the price to 
be received by Applicant for the proposed Preferred Stock, (2) the dividend rate 
thereon, and (3) the commission to be paid to the underwriters by Applicant. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 2105 


ORDER APPROVING AMENDMENT OF PLANS AND ADJUSTING ANNUAL CHARGES 
(Issued August 30, 1957) 


Application was filed December 18, 1956 and supplemented on March 12 and 
August 5, 1957, by Pacific Gas and Electric Company, licensee for major Project 
No. 2105, for amendment of plans as shown on certain revised exhibits herein- 
after described. 

By its application the licensee requests authority to construct a rock and 
rolled earth-fill dam approximately 155 feet high and 600 feet long, including 
a concrete spillway section, at the Belden diversion site (Caribou Afterbay 
Dam) in lieu of a concrete gravity type dam as initially proposed. In addition, 
the licensee desires to include under the license approximately 241.78 acres of 
additional lands within the project area, of which 224.29 acres are lands of the 
United States within the Plumas National Forest. 

Cost estimates for each type of dam indicate that the cost of the rock and 
rolled earth-fill dam will be substantially less than the cost of the concrete dam, 
and recent investigation of foundation conditions at the Belden site indicate 
that a rock and rolled earth-fill dam would be appropriate even if its cost should 
exceed that of a concrete dam. 

While either type of dam would require the use of additional lands of the 
United States in the construction and operation of the project, the rock and 
rolled earth-fill dam will require the use of 83.78 more acres than would the 
concrete dam. Of the total of 224.29 acres of additional lands of the United 
States involved, 55.72 acres are needed as the location of the Belden tunnel 
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adit, for a road to the adit, and as a tunnel spoil disposal area; 101.38 acres 
are needed for construction plant, roads and associated uses; 13.70 acres are 
needed as a source of rock and clay material; and 53.49 acres are needed as a 
source of filter material and for location of roads. 

In reporting on the application, pursuant to Section 4 (e) of the Federal 
Power Act, the Secretary of Agriculture advised the Commission that the pro- 
posed modifications, other than the addition of lands of the United States, would 
not be incompatible with national forest purposes, but the Secretary recom- 
mended that no extension of the original project boundary be granted as re- 
quested in the application. The Secretary stated that all rock, clay and other 
materials located outside of the original project boundary which may be neces- 
sary for construction of the project can be made available under Forest Service 
special use permit in accordance with the provisions of the Act of July 31, 1947 
(61 Stat. 681), as amended by the Act of July 23, 1955 (69 Stat. 367) under which 
said materials may be disposed of at public sale. 

It is apparent that the use of additional lands of the United States is necessary 
for the construction and operation of the project and the only question appears 
to be whether the lands needed as a source of rock, clay and other mineral mate- 
rials are to be made available under the provisions of the Federal Power Act in 
accordance with the Commission's practice over a period of more than 35 years 
since passage of the Federal Water Power Act or whether we are now going to 
require the licensee to obtain such materials at public sale under the provisions 
of the 1947 Disposal Act as amended. Since that date, we have authorized many 
licensees to use such materials in the construction of project works pursuant to 
the provisions of the Federal Power Act. 

Should the licensee be required to obtain the materials under the Disposal Act, 
delays would result due to the bidding procedures involved, and uncertainty as to 
the availability of materials would result because of the possibility that a specu- 
lator might become the successful bidder for the materials. This procedure 
might well result in a substantial increase in the total cost of the project, which 
cost of course would be passed on to the consumer. 

We have no doubt of our continued authority since the enactment of the Dis- 
posal Act in 1947 to authorize licensees under appropriate conditions to use such 
mineral materials on lands of the United States in the construction of licensed 
projects, and we do not understand that the Secretary of Agriculture questions 
this authority but instead urges us as a matter of policy in the exercise of our 
discretion to require licensees to secure such materials under the provisions of 
the Disposal Act. 

After full and careful consideration of all the factors involved, we believe the 
public interest would best be served by continuing our practice of many years of 
including within the project boundary all lands necessary or convenient for the 
construction, operation and maintenance of the project works. Of course, li- 
censes for such projects should be properly conditioned for the adequate pro- 
tection and utilization of the lands of the United States involved as required by 
Section 4 (e) of the Federal Power Act, and we are reserving the right to insert 
appropriate conditions in the license for those purposes after the Secretary of 
Agriculture has had a further opportunity to advise us in that regard. 

Approval of the application for amendment of plans would increase the area 
of lands of the United States occupied by the project exclusive of transmission 
line rights-of-way from 1,465.61 acres to 1,689.90 acres, with a resultant increase 


in the amount of annual charges for the use, occupancy and enjoyment of such 
lands. 
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The Commission finds: 


(1) Exhibit K-2 revised December 7, 1956 (FPC No. 2105-10), Plan of Dam, 
Intake Conduits and Powerhouse, superseding Exhibit K-2 (FPC No. 2108-3), 
and Exhibit L-18 (FPC No. 2105-12), Plan and Sections of Dam Belden Project, 
superseding in part Exhibit L-1 (FPC No. 2108-5) conform to the Commission’s 
rules and regulations and should be approved as part of the license for the project, 
and superseded Exhibit K-2 (FPC No. 2108-3), and Exhibit L-1 (FPC No. 
2108-5) to the extent that it is superseded, should be eliminated from the license 
as hereinafter provided. 

(2) The charge specified in sub-paragraph (ii) of Article 35 of the license 
should be adjusted and such adjusted charge is reasonable as hereinafter 
provided. 


The Commission orders: 


(A) The exhibits referred to in finding (1) above as conforming to the Com- 
mission’s rules and regulations are approved as part of the license for the 
project and the exhibits described in the same finding as being superseded in 
whole or in part are eliminated from the license to the extent indicated. 

(B) Paragraph (b) (ii) of the license should read as follows: 

(b) Principal structures consisting of : 

(ii) Proposed Belden Project (formerly No. 2108). 

A rock and rolled earth-fill dam, across North Fork of Feather River, ap- 
proximately 155 feet high and 600 feet long with a concrete spillway section. 
The crest elevation at 2988 (P. G. & E. datum), with water surface at 2975, one 
gated spillway with crest at 2960.5 and two ungated spillway sections with 
crest at 2975.5, a gate controlled sluice pipe through the base of the dam 12 feet 
in diameter; a reservoir to extend upstream to applicant’s existing Caribou 
Powerhouse and having an effective reservoir capacity of about 900 acre-feet be- 
tween normal operating water surface (Elev. 2975) and minimum operating 
water level (Elev. 2950) and a gross capacity of about 2500 acre-feet at Elev. 

75; a wheelgate equipped intake structure; two pressure tunnels aggregating 
33,700 feet in length, one on each side of the siphon under the North Fork of 
Feather River and forming therewith a unilinear conduit from the intake to 
the beginning of penstock, and a siphon about 1750 feet long crossing North 
Fork of Feather River; a penstock wye-branching into two pipes, to the power- 
house; a differential surge chamber 65 feet inside diameter; Belden Power- 
house, on left bank of Yellow Creek, to house two vertical turbine-generator 
units each 65,000 kva (0.9 P. F.) (78,000 H. P.) capacity; a substation and 
switchyard; one short tap line from Belden Powerhouse to switch and bus 
structure nearby; and miscellaneous hydraulic, mechanical and electrical ap- 
purtenances. 

(C) Sub-paragraph (ii) of Article 35 of the license should read as follows: 

(ii) For the purpose of recompensing the United States for the use, oc- 
cupancy and enjoyment of its lands, exclusive of those used for transmission 
line rights-of-way, $3,379.80. 

(D) The Commission reserves the right, upon recommendation of the Sec- 
retary of Agriculture and after notice and opportunity for hearing, to prescribe 
such conditions as it deems. necessary for the adequate protection and utiliza- 
tion of the lands of the United States included in the project by this order. 

(E) This order shall become final 30 days from the date of its issuance un- 
less application for rehearing shall be filed as provided by Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. In acknowledgment of the acceptance of this order, 
it shall be signed for the licensee and returned to the Commission within 60 
days from the date of issuance of this order. 
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H. F. SEARS, DOCKET NO. G-6502 
A. E. HERRMANN CORPORATION, DOCKET NO. G-6623 


ORDER DISALLOWING INCREASED RATES, ORDERING REFUNDS, AND DENYING MOTION FOR 
ORAL ARGUMENT 


(Issued September 3, 1957) * 
Syllabus 





. Evidence of arm’s-length bargaining, valuable consideration for the amenda- 
tory contracts, and favorable comparison of their rates with others does 
not sustain applicants’ burden of proof in a rate proceeding under Section 
4 of the Natural Gas Act. P.245. | 

. It is appropriate to offer evidence of what rate is necessary to encourage 
exploration and development, but there must also be showing made in sup- 
port of the proposed rates under the rate-base method. P. 245. 

3. Commission under Section 4 of the Natural Gas Act disallows the increased 

rate which has been in effect under bond. P. 246. 

Diery and Stueck, Commissioners, dissenting. 

D. H. Culton and Ray W. Richards for H. F. Sears and A. E. Herrmann Corp. 

Leo HE. Forquer for the staff of the Federal Power Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 

These are rate proceedings under Sections 4 and 15 of the Natural Gas Act 
arising from the suspension of increased rates filed by H. F. Sears (Sears) and 
A. E. Herrmann Corporation (Herrmann) for the sale of gas produced in the 
West Panhandle Field of Texas and sold at the wellheads to Colorado Interstate 
Gas Company (Colorado Interstate). The matter is before us upon exceptions 
filed May 13, 1957, by Sears and Herrmann to the presiding examiner’s decision 
issued April 23, 1957, disallowing the rate increase, granting motions to dismiss 
the proceedings made by the intervener, City and County of Denver (Denver) 
and by the staff, and ordering refunds. As set forth below we come to the 
same conclusions reached by the presiding examiner. 

On November 29, 1954, Sears filed with the Commission an amendment dated 
October 13, 1954, to its basic contract, dated December 16, 1952, by which the 
price to be paid by Colorado Interstate was increased from 9 cents to 12 cents 
per Mcf, and this amendment has been designated as Supplement No. 3 to Sears’ 
F. P. C. Gas Rate Schedule No. 2. By order of the Commission of December 29, 
1954, in docket No. G—6502, the proposed increased rate of 12 cents was sus- 
pended, but by order of April 7, 1955, was permitted to become effective under 
bond subject to refund as of March 8, 1955. 

On December 1, 1954, Herrmann filed with the Commission an amendment 
dated October 16, 1954, to its basic contract dated November 19, 1952, by which 
the price to be paid by Colorado Interstate was increased from 9 cents to 12 
cents per Mcf. At the same time there was also filed a notice to the Commission 
of such change in rate, dated November 26, 1954. Said amendatory agreement 
and said notice have been designated respectively as Supplements Nos. 3 and 4 
to Herrmann’s F. P. C. Gas Rate Schedule No. 2. By order of the Commission 
of January 3, 1955, in docket No. G—6623, the proposed increased rate was sus- 
pended, but by order of January 30, 1956, was permitted to become effective 
under bond subject to refund as of December 8, 1955. 


to 



































*Initial decision appears on p. 250. Rehearing denied by order issued October 22, 1957. 
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After the two proceedings were consolidated and Denver was granted per- 
mission to intervene, a hearing was convened on May 21, 1956. At the hearing, 
the evidence presented by Sears and Herrmann upon the question of the lawful- 
ness of their proposed increased rates related to the arm’s-length nature of the 
bargaining, comparison of their rates with those of others in the same and 
nearby fields, the existence of valuable consideration for the agreement of the 
contracting parties modifying the price clause, and a statement by a witness 
as to the necessity of the 12-cent rate to encourage exploration for gas. Both 
Denver and the staff made oral and written motions to dismiss the proceed- 
ings, and these were referred to the Commission by the presiding examiner. 
By order of June 19, 1956, we referred the motions back to the presiding ex- 
aminer to be ruled upon as a part of his initial decision. In our order, we 
referred to our decision of March 22, 1956, In the Matter of Davidor and Davi- 
dor, 15 F. P. C. 1236, which stated that proof of arm’s-length bargaining and 
evidence of area or field prices do not suffice to sustain the burden of proof 
under a Section 4 or Section 5 proceeding. 

On July 10, 1956, when the hearing was resumed, and concluded, the pre- 
siding examiner announced the action of the Commission and stated his under- 
standing that the applicants had completed their proof-in-chief and had rested 
their cases, but no further evidence was offered by them. 

Applicants, in their exceptions, object to the presiding examiner’s con- 
clusion that evidence of arm’s-length bargaining, valuable consideration for the 
amendatory contracts, and favorable comparison of their rates with others do 
not sustain their burden of proof. This type of evidence has already been 
considered by us, in other cases, and found insufficient. Union Oil Company 
of California, 16 F. P. C. 100; Crow Drilling Company, Inc., 17 F. P. C. 226, 
G-6622, February 6, 1957; Sun Oil Company, 17 F. P. C. 174, G-8288, February 
6, 1957. 

Applicants also except to the conclusion of the presiding examiner that the 
evidence was limited to the matters referred to above, saying that they further 
showed that any price lower than 12 cents per Mcf is not adequate to induce 
small independent producers to continue their search for gas. Without con- 
sidering the adequacy of the applicants’ showing on this point, such evidence, 
even when combined with the other evidence in the case, is not sufficient to 
discharge applicants’ burden of proof. It is appropriate, of course, in pro- 
ceedings of this nature to offer evidence of what rate is necessary to encour- 
age exploration and development, but there must also be showing made in 
Support of the proposed rates under the rate-base method. As we said in 
City of Detroit v. F. P. C., 230 F. 2d 810 (CADC), certiorari denied, 352 U. 8S. 
829, the rate-base method must be used as a basis of comparison and point of 
departure in arriving at just and reasonable rates, and this view was reflected 
in our Union Oil decision, 16 F. P. C. 100,110. 

Applicants, finally, except to the presiding examiner’s decision on the ground 
that the 12-cents per Mcf price fixed in the amendatory contracts was the same 
price due under the favored-nations provisions of the original contracts and was 
therefore the lawful price until the Commission should find it unlawful and 
should fix the price to be charged. However, whether the increased charges 
came about because of provisions in the original contracts or amendments to 
those contracts, the increased charges represent changes in rates under Section 
4 of the Natural Gas Act, which must be filed with the Commission, and are 
subject to suspension by the Commission. Where the applicants’ proof does 
not support those changes, and the Commission is unable from the evidence to 
determine lawful rates, the increased rates must be disallowed and the pro- 
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ceedings dismissed. Section 4 (c), (d), (e) of the Natural Gas Act; Section 
154.94 (c) of our Regulations; Crow Drilling Company, Inc., 17 F. P. C. 226, 
G-6622, February 6, 1957; Union Oil Company, 16 F. P. C. 100, 110; Mississippi 
Power & Light Company v. Memphis Natural Gas Company, 162 F. 2d 388, 390 
(CA 5), certiorari denied, 332 U. 8. 770, Mississippi River Fuel Corp. v. F. P. C., 
121 F. 2d 159, 164 (CA 8). 

Because of the similarity of this proceeding to the Union Oil Company case, 
supra, we do not believe the public interest requires that we hold oral argu- 
ment as requested by applicants. 

The Commission further finds: 


(1) Sears and Herrmann are independent producers of natural gas engaged 
in the sale of natural gas in interstate commerce for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, and each is, there- 
fore, a “natural-gas company” within the meaning of the Natural Gas Act. 

(2) The sales of natural gas to Colorado Interstate by Sears, made pur- 
suant to its F. P. C. Gas Rate Schedule No. 2, and by Hermann, pursuant 
to its F. P. C. Gas Rate Schedule No. 2, are sales in interstate commerce of 
natural gas for resale for ultimate public consumption within the meaning 
of the Natural Gas Act. 

(3) The increased rates and charges embodied in Supplement No. 3 to 
Sears’ F. P. C. Gas Rate Schedule No. 2 and Supplements Nos. 3 and 4 to 
Herrmann’s F. P. C. Gas Rate Schedule No. 2 constitute changes in rates and 
charges within the meaning of Section 4 (d) and (e) of the Natural Gas Act. 

(4) Evidence of arm’s-length bargaining, of comparison of the proposed rates 
with others in the same and nearby fields, of valuable consideration to support 
amended contracts for the sale of gas, and of a price necessary to encourage 
exploration for and production of known and future gas reserves are not suffi- 
cient to prove the justness and reasonableness of the increased rates, without 
evidence in support of the proposed rates under the rate-base method. 

(5) Our delegated rate-making authority under the Natural Gas Act does not 
empower us to determine just and reasonable rates on the basis of the evidence 
referred to in (4) above without evidence in support of the proposed rates under 
the rate-base method. 

(6) Sears and Herrmann have failed to sustain the burden of proof imposed 
upon them under Section 4 (e) of the Natural Gas Act to show that their in- 
creased rates and charges are just and reasonable. 

(7) It is appropriate and in the public interest that the time for making of 
refunds should be fixed at 70 days from the date of issuance of this order. 

(8) Subject to the statements made in this order, the findings made by the 
presiding examiner in his decision issued April 23, 1957, should be adopted 
for the purposes of this order. 

(9) To the extent that the exceptions above referred to are inconsistent with 
the Commission's order herein, they should be denied. 


The Commission orders: 


(A) The increased rates and charges embodied in Supplement No. 3 to Sears’ 
F. P. C. Gas Rate Schedule No. 2 and Supplements Nos. 3 and 4 to Herrmann’s 
F. P. C. Gas Rate Schedule No. 2, which went into effect under bond to assure 
refund of excess charges, are hereby disallowed. 

(B) The rates and charges contained in Sears’ F. P. C. Gas Rate Schedule No. 
2 and Supplements Nos. 1 and 2 thereof, in effect on the date of suspension of 
Supplement No. 3 and in Herrmann’s F. P. C. Gas Rate Schedule No. 2 and 
Supplements Nos. 1 and 2 thereof, in effect on the date of suspension of Supple- 
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ments Nos. 3 and 4, shall remain and continue in full force and effect until 
changed in accordance with the Natural Gas Act. 

(C) Within 70 days from the date of issuance of this order Sears and Herr- 
mann shall refund to Colorado Interstate the amounts due from them respec- 
tively to Colorado Interstate by reason of the disallowance of their proposed 
increased rates contained in their respective supplements to their F. P. C. Gas 
Rate Schedules listed in paragraph (A) above, which were permitted by the 
Commission to become effective under bond and pursuant to the terms and agree- 
ments and undertakings executed and filed by them respectively with the Com- 
mission requiring them to make refund of any part of their increased rates 
disallowed by the Commission. Sears and Herrmann shall pay to Colorado In- 
terstate simple interest at the rate of 6 percent per annum from the respective 
dates of receipt of such excess amounts during the refund period to the date 
of refund. 

(D) Within 90 days from the date of issuance of this order the applicants 
shall report to the Commission in writing and under oath the details of their 
respective calculations resulting in the refunds ordered pursuant to paragraph 
(C) above, together with copies of their respective releases from Colorado Inter- 
state with respect to such refunds. 

(E) The motions of Denver and the staff to dismiss these consolidated pro- 
ceedings are hereby granted and these proceedings are hereby dismissed and 
terminated. 

(F) The request for oral argument by Sears and Herrmann is hereby denied. 

(G) Upon completion of refunds to the satisfaction of the Commission as or- 
dered in paragraph (C) above, and the reporting pursuant to paragraph (D) 
above, the bonds given by Sears and Herrmann to make refunds shall be dis- 
charged and the proceedings shall be terminated. 

(H) Exceptions filed with respect to the initial decision of the presiding exam- 
iner which are inconsistent with our action herein are hereby denied. 

Commissioners Digby and Stueck dissenting. 

Diesy and Stueck, Commissioners, dissenting: 

We dissent from the majority in this case for reasons set forth in our dissent 
to Opinion No. 300, Union Oil Company of California, et al., Docket No. G-4331, 
et al., 16 F. P. C. 100; and attach hereto a copy of that dissenting opinion which 
is adopted as our dissent on all relevant issues in this proceeding. 


DISSENT 


In dissenting, we feel that we should point out some of the broad concepts on 
which the majority opinion is based and which we are impelled to conclude to 
be erroneous. In order to make our position clear, we find it necessary to quote 
from the majority opinion, as follows: 


These proceedings present for our resolution the basic question whether 
the evidence presented by the applicants is sufficient to support a finding 
that the increased rates of 17¢ per Mcf are just and reasonable within the 
meaning of the Natural Gas Act. More precisely defined, does the Natural 
Gas Act permit the Commission to approve the increased rates sought to 
be justified here through evidence of arm’s-length bargaining, field prices 
and commodity or market value of the gas when there is no evidence that 
the increased rates are no higher than necessary to encourage exploration 
for and production of known and future gas reserves. 


Also, the following language used in the majority opinion: 


Based upon the foregoing analysis, and after resolving in applicants’ favor 
all inferences and presumptions, including those on which we may exercise 
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our discretion, we find that the applicants have failed, as a matter of law, 
to establish that the 17¢ rates are just and reasonable. Under these circum- 
stances, the requirements of the Act are clear. Section 4 (e) provides that 
“At any hearing involving a rate or charge sought to be increased, the 
burden of proof to show that the increased rate or charge is just and reason- 
able shall be upon the natural-gas company ....”’ We have held that 
evidence to discharge this burden must be affirmative, concrete and per- 
suasive. In the Matter of Mississippi River Fuel Corporation, Docket No. 
G-150, 2 F. P. C. 170, affirmed, 121 F. 2d 159 (C. A. 8, 1941). No burden of 
proof rests with interveners or the staff to present negative evidence that 
the increased rate is unreasonable for until the applicants have presented 
a prima facie case opposing parties have no burden of going forward. 
Accordingly, the motions to dismiss made by the Public Service Commission 
of the State of New York, the distribution companies, and by staff counsel 
must be granted. 


From these statements in the majority opinion, it is clear that the majority 
considered the primary issue the question of whether or not the applicants in 
this proceeding had discharged their burden of proof in their attempt to justify 
a 17¢ per Mcf rate. Having reached the conclusion that the applicants had 
not justified the increased price of 17¢ per Mcf, the majority felt that it was 
right and proper to sustain the motions to dismiss and leave the applicants to 
collect the original rate specified in their contract dated November 17, 1953, 
and in the case of Bel Oil, May 27, 1954, or the price which was being col- 
lected on June 7, 1954. 

We believe that the Commission’s responsibility under Section 4 of the 
Natural Gas Act in a rate proceeding such as this is to find and determine a 


lawful rate and that this lawful rate might be anything not greater than the 
rate requested in the applicant’s filing. The only control over the Commis- 
sion’s authority in determining the lawful rate is the injunction that the rate 
shall not be greater than that requested by the applicants. We take the posi- 
tion that even the starting price under the contract is not controlling as a 
minimum lawful rate. 


We further challenge the language of the majority opinion quoted above 
which states that the applicants, having failed to justify the 17¢ rate, “No 
burden of proof rests with interveners or the staff to present negative evi- 
dence that the increased rate is unreasonable for until the applicants have 
presented a prima facie case opposing parties have no burden of going forward. 
Accordingly, the motions to dismiss made by the Public Service Commission 
of the State of New York, the distribution companies, and by staff counsel 
must be granted.” We feel that when Congress gave the Commission author- 
ity to fix lawful rates and supplied it with appropriations with which to em- 
ploy competent staff, it placed upon the Commission a duty and a responsibility 
in the making of a record from which a just and reasonable rate could be 
determined. ; 

In proceedings involving independent producer rates before this Commission 
in every instance of any consequence, the Commission staff has moved to dis- 
miss the proceeding at the conclusion of the applicant’s testimony. A number 
of these rate proceedings are waiting for the decision in this case and pre- 
sumably will follow the same policies established in this proceeding. In this 
matter, a very voluminous record has been made by the applicants in an effort 
to support a price or rate higher than the rate which they were receiving on 
June 7, 1954. We feel that upon such a factual record a responsibility rests 
with the Commission to determine a lawful rate. If the record does not con- 
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tain all of the types of testimony which the Commission would like to have 
before it, there is no reason why the Commission should not order its staff 
or the applicant to supply this evidence. 

Furthermore, the Commission, by its order, is refusing to permit the appli- 
cants to supply any and all testimony of all types which the Commission might 
indicate would be desirable or necessary in determining a just and reasonable 
rate. During the oral argument in this proceeding, one of the Commissioners 
asked the counsel for Union Oil if that company would make a prompt and 
exhaustive effort to supply additional testimony of any type, whether it dealt 
with a cost rate base, financial need as an incentive for further development, 
or otherwise, if the Commission would reopen the case for that purpose. The 
counsel for applicant stated unequivocally that his company would make an 
honest effort to promptly supply all facts and evidence in a reopened proceed- 
ing, should the Commission indicate the type or nature of the evidence which 
should be in the record. Likewise, the attorney for Louisiana Land and Ex- 
ploration Company gave the same answer to this question. We believe that 
the least the Commission could have done in the interest of fairness and just- 
ness to the applicants and the public interest would have been to order the 
reopening of the proceeding with directions to place in the record any and all 
phases of testimony which the Commission considered important in determin- 
ing a just and reasonable rate. It is conceivable that this rate could be lower, 
higher, or the same as the June 7, 1954, rate. 

It must be borne in mind that as of the time this case was submitted for 
the Commission’s decision no court of last resort had enunciated the bases for 
the determination of a prima facie case to support an independent producer’s 
rate. This Commission has never and does not now give such essential infor- 
mation, nor has the Commission ever stated that a cost-of-service rate base 
was either necessary or important to such a proceeding. 

There is much concern about the lack of progress by the Commission in con- 
nection with a determination of just and reasonable rates for independent 
producers. Certainly a policy of sustaining motions to dismiss these rate 
proceedings will not improve the situation. The only real and lasting progress 
which may and should be made in this connection is by the making of records 
under Section 4 of the Natural Gas Act from which the Commission can de- 
termine lawful rates. We also feel that the Commission is under a duty and 
obligation to the industry to express for the first time its policy with reference 
to the nature of testimony upon which a lawful rate can be fixed. The ma- 
jority opinion states that the general testimony given by expert witnesses that 
the increased rates are needed as a financial incentive for continued produc- 
tion is completely lacking as proof that the increased rates are just and rea- 
sonable. This opinion says much about the necessity for proof of financial 
need and necessity. It does not make its position clear as to whether or not 
this proof should be based upon the individual company’s financial need or 
upon an area need of a price as an incentive for continued production. After 
reading the majority opinion, those representing independent producers will 
remain completely in the dark as to the type and extent of testimony which the 
Commission considers necessary in order for it to receive consideration upon 
its merits in an independent producer rate proceeding. 

We feel that as an administrative agency administering an Act of Congress, 
we should search for and at least cooperate with every effort to accomplish the 
express purpose laid down by Congress in connection with a determination of 
lawful rates. We do not believe that technical rules of courts with reference 
to motions to dismiss should or can be applied by our agency. We feel that 
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an extensive factual record made over a period of several months and many 
days of hearings is entitled to consideration on its merits. We further feel 
that a technical approach designed to dismiss these rate cases and avoid the 
responsibility placed upon the Commission by the Natural Gas Act is adverse 
to the public interest. The effect of such a policy will be to freeze independent 
producer rates as of June 7, 1954, and we are convinced that nothing could 
be more harmful in the long run to the consuming public than the adoption of 
such a policy. Not only will the policy curtail production, but the Commis- 
sion, which accepted June 7, 1954 rates out of sheer necessity, has not, as in 
this case, ever determined the justness and reasonableness of those initial 
or June 7th rates, and does not do so now. It could be that June 7th rates 
are too high. 

By invoking the constitutional question of protecting the producers against 
confiscatory rates, we can’t help but feel that this is an unnecessary effort to 
justify a purely utility type rate base approach to gas sold by independent 
producers. We cannot agree that the legal conclusions inferred or drawn 
from this position are valid. 

Commissioner Digby takes the further position that the increased prices 
effective November 1, 1954, were fixed, periodic and definite prices, becoming 
effective on a fixed date, in contracts entered into prior to June 7, 1954, and 
are not in reality increases in the rates but actually constitute as much a part 
of the original initial rate as the price which was being paid on June 7, 1954. 
He feels that this position is supported not only for the reasons expressed by 
him in his dissent to Order No. 174—-B but also by the later action of the United 
States Supreme Court in the United Gas-Mobile decision. 

We, therefore, reach the conclusion that the record in these proceedings 
should be reopened to complete a record from which the Commission should 
make a determination on the merits of that record as to a lawful rate. 


DECISION 
UPON MOTION TO DISMISS AND TO DISALLOW INCREASED RATE 
(Issued April 23, 1957) 


KeEtiy, Presiding Examiner; Independent producers of natural gas sold for 
resale in interstate commerce are the applicants here. By rate filings with 
the Commission they seek increases in their rates for such sales. The lawful- 
ness of these rates, increased by negotiated amendments to basic contracts, is 
in issue. Motions have been made to disallow the rate increases and dismiss 
these proceedings upon the ground that the applicants have failed to sustain the 
burden of proof, imposed upon them by Section 4 (e) of the Natural Gas Act 
(Act), to show by competent evidence that such increased rates are just and 
reasonable. The gas in question is produced in the West Panhandle Field of 
Texas and is sold at the wellheads to Colorado Interstate Gas Company (Colo- 
rado) which transports it beyond the boundaries of Texas for further sale for 
resale. 

The basic contract between applicant, H. F. Sears (Sears), and Colorado is 
dated December 16, 1952. On November 29, 1954 Sears filed with the Commission 
an amendment to said basic contract, dated October 13, 1954, by which the price 
to be paid by Colorado was increased from 9 cents to 12 cents per Mcf, and this 
amendment has been designated as Supplement No. 3 to Sears F. P. C. Gas 
Rate Schedule No. 2. It was proposed by Sears that the increased rate become 
effective January 1, 1955. By order of the Commission of December 29, 1954 
in Docket No. G—6502, the proposed increased rate of 12 cents was suspended, 
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but by order of April 7, 1955 the Commission permitted it to become effective 
under bond subject to refund as of March 3, 1955. 

The basic contract between applicant, A. E. Herrmann Corporation (Herr- 
mann), and Colorado is dated November 19, 1952. Herrmann filed with the 
Commission on December 1, 1954, an amendment to said original contract, dated 
October 16, 1954, by which the price to be paid by Colorado was increased from 
9 cents to 12 cents per Mcf. At the same time there was also filed a notice to 
the Commission of such change in rate, dated November 26, 1954. Said amend- 
atory agreement and said notice have been designated respectively as Supple- 
ments Nos. 3 and 4 to Herrmann’s F. P. C. Gas Rate Schedule No. 2. The in- 
creased rate was proposed by Herrmann to become effective January 1, 1955. 
By order of the Commission of December 31, 1954, in Docket No. G—6623, the 
proposed increased rate was suspended, but by order of January 30, 1956, the 
Commission permitted the 12-cent rate to become effective under bond subject 
to refund as of December 8, 1955. 

By order of March 29, 1956 the Commission consolidated Docket Nos. G—6502 
and G-—6623 for purposes of hearing and fixed May 21, 1956 as the date of the 
hearing. Permission to intervene in these proceedings was granted to the City 
and County of Denver (Denver) by the Commission’s order of May 11, 1956. At 
the hearing, so scheduled, Sears and Herrmann presented their evidence upon 
the question of the lawfulness of their proposed increased rates, and then an- 
nounced that their cases-in-chief had been completed. Motions were then made 
orally by Denver and Commission’s Staff counsel to disallow the proposed in- 
creased rates and dismiss these proceedings upon the ground that the applicants 
had failed to carry their statutory burden of proof to show the lawfulness of 
their proposed increased rates. Both Denver and the Staff filed with the Com- 
mission written motions to the same effect shortly after the conclusion of the 
hearing on May 21, 1956, at which time it was recessed by the Presiding Exam- 
iner to July 10, 1956. On June 1, 1956 the record, as then made, was certified 
to the Commission and the motions were referred to the Commission by the 
Presiding Examiner. By order of June 19, 1956 the motions to dismiss were 
referred by the Commission back to the Presiding Examiner to be ruled upon as 
a part of his initial decision submitted after the conclusion of the hearing and 
the completion of the record. 

The hearing was resumed on July 10, 1956, by said order of the Presiding 
Examiner which was approved by the Commission in its order of June 19, 
1956. At the time of such resumption the Examiner announced the action of 
the Commission taken in its order of June 19, 1956, and stated his understand- 
ing that the applicants had completed their proof-in-chief and had rested their 
cases. It was then announced by Staff counsel that during the recess the 
evidence adduced by the applicants had been reviewed, and that the Staff 
did not desire to cross examine the witnesses of the applicants and would stand 
on its motion to dismiss. Similar announcement was made by Denver. There- 
upon the hearing was concluded and the parties were given the opportunity to 
file initial and reply briefs simultaneously, the latter being filed by all parties 
on October 5, 1956. 

The motions of the Staff and Denver make the issue. It is claimed by them 
that the applicants have failed to carry the burden of proof to show the law- 
fulness of their proposed increased rates. There is no dispute here that the 
applicants have this burden. The issue is, therefore, whether there is in this 
record proof adduced by the applicants upon which may be based a finding 
that their said rates are lawful within the meaning of the Act. To be so law- 










252 FEDERAL POWER COMMISSION 





ful the proposed rates must be “just and reasonable” as provided in Section 4 
(a) of the Act. 

Of course, there is a dispute here as to just what constitutes a “just and 
reasonable” rate. It is unnecessary to cite authorities to support the assertion 
that rates for the sale of natural gas in interstate commerce must not be so 
low as to be confiscatory in violation of constitutional provisions. This is 
elementary in rate making and the natural gas company has this protection. 
None here disputes this. 

On the other hand, the primary aim of the Act is to protect consumers 
against excessive rates.’ In carrying out this basic statutory purpose, regula- 
tion should produce rates which are low enough to be just and reasonable 
from the standpoint of the consumer. There must be a balancing of the con- 
sumer interests with the interests of the natural gas company. There must be 
a floor and there must be a ceiling for these rates, and somewhere between floor 
and ceiling is the just and reasonable rate contemplated by the Act. The 
area between floor and ceiling has been called the “zone of reasonableness.” 

The applicants have the burden of proof to show that their proposed increased 
rate is in such zone of reasonableness. As independent producers selling natural 
gas for resale in interstate commerce, the applicants are natural gas companies 
subject to all the provisions of the Act. If the Commission orders a hearing 
concerning the lawfulness of a proposed increased rate of a natural gas company, 
Section 4 (e) of the Act imposes upon the company this burden of proof; and this 
clearly shows that the Congress intended that a natural gas company should 
either present evidence at such a hearing adequate to show its proposed rate to 
be just and reasonable or continue under the existing legal rate. The choice of 
evidence to present for such purpose is to be made by the natural gas company. 
If it adduces evidence insufficient to carry this burden of proof, its proposed 
increased rate must be disallowed. Therefore, the issue for decision here is 
whether there is in this record evidence adequate to support, upon review by the 
courts, a decision by the Commission that the proposed increased rates of the 
applicants are within this zone of reasonableness in the sense of the pertinent 
statutory provisions. The Commission has said that such evidence must be 
“affirmative, concrete and persuasive” to establish the lawfulness of a proposed 
increased rate.* 

There is quite a lengthy discussion of the evidence in the opening brief of the 
applicants. The greater part of the evidence in the record is of no probative 
force whatever upon the issue of whether applicants’ proposed increased rates 
are just and reasonable within the meaning of the Act. The applicants specify 
the evidence upon which they base their claim that their proposed increased rates 
are just and reasonable, as follows: 


Thus applicants have shown by strong and convincing evidence that the 
increased price is just and reasonable. They have shown that the purchaser, 
one of experience, agreed to pay the price. There is no contention that the 
price was not arrived at as a result of arm’s length bargaining. The price 
is the same as or lower than the prices fixed by other contracts in the same 
and nearby fields and on file with the Commission. There was an adequate 
consideration for the agreement of the contracting parties modifying the 
price clause. Any court, acting judicially, would hold that this constitutes a 
prima facie case of reasonableness; and that if those opposing the increase 


1F. P. 0. v. Hope Natural Gas Co., 320 U. 8. 591. 

2 Phillips Petroleum Co. v. Wisconsin, 347 U. 8, 672. 

8 Commission Opinion No. 300, In the Matters of Union Oil Co., Docket No. G-4331, et al., 
16 F. P. C. 100. 
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consider it excessive they should come forward with proof which would 
destroy the prima facie case so made. Surely, a similar rule would be 
applicable before an administrative body. 


Thus the applicants claim unlawfulness for their rates because of evidence of 
arm’s length bargaining, of favorable comparison of their rates with others in the 
same and nearby fields, and of valuable considerations to support the contracts 
for the sale of their gas. It is hereby specifically found from the evidence in the 
record that the amendments to the gas sales contracts between the applicants 
and Colorado were executed after arm’s length bargaining, that valuable con- 
siderations supported these amendatory contracts, and that the proposed in- 
creased rates of the applicants are as low or lower than other prices being paid 
in the same and nearby fields.“ This finding is based upon the presumption that 
the uncontroverted evidence of the applicants is in all respects true, which pre- 
sumption must be made in ruling upon the motions to dismiss. 

It has been hereinbefore pointed out that these motions to dismiss were referred 
to the Commission for consideration by the Presiding Examiner, and that the 
Commission referred the motions back to the Presiding Examiner to be ruled 
upon as a part of his initial decision. The order of the Commission of June 19, 
1956, which took this action in relation to the motions, contained the following: 


In summary, Applicants’ showings as to the justness and reasonableness of 
their proposed increased rates are based on evidence of arm’s length bargain- 
ing in negotiating the contracts of sale and evidence of the prices received 
by other producers in the same producing field under contracts negotiated 
during the period January 1, 1953 to November 16, 1955. As we said in the 
“Order Reversing Initial Decision of the Presiding Examiner and Approving 
Rate Increase” issued March 22, 1956, In the Matter of Davidor and 
Davidor, Docket No. G-8550: Proof of arm’s length bargaining and evidence 
of area or field prices do not suffice to sustain the burden of proof under a 
Section 4 or Section 5 proceeding. We recognize that such evidence is 
relevant to a determination of just and reasonable rates. 


This order of the Commission certainly put the applicants on notice that 
the proof they had adduced at the hearing on May 21, 1956, was inadequate to 
sustain the burden of proof to show the proposed increased rates to be just 
and reasonable, under the former ruling of the Commission therein pointed 
out. No additional evidence to that which was in the record certified to the 
Commission by the Presiding Examiner with the motions to dismiss, has been 
offered by the applicants. 

The Commission issued its Opinion No. 300 on December 6, 1956 in the 
Matters of Union Oil Company of California, Docket No. G—4331, et al., which 
is entirely controlling here. In the Union case the identical question here was 
before the Commission there, namely, whether the burden of proving the just- 
ness and reasonableness of rates for the sale of natural gas for resale in inter- 
state commerce had been sustained by the independent producers who sought 
the increases there in question. Concerning the comparable state of facts 


«There is no dispute that the agreements here, which call for the increased rates, were 
executed by unaffiliated parties dealing at arm’s length. The applicants’ Exhibit 4 con- 
tains a list of contracts on file with the Commission as initial rate filings, executed between 
January 1, 1953 and November 16, 1955, which provide for the sale of natural gas from 
the Panhandle Field of Texas at prices from 12 cents to 16 cents per Mcf. An engineer, 
familiar with prices paid for natural gas in recent years in the Panhandle and other nearby 
fields, testified that such prices ranged from 12 cents to 16.5 cents. 
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established by the evidence there, the Commission held in the Union case as 
follows: 
* * * The function of the regulatory agency, however, is not to probe the 
processes which culminated in these revised contractual relationships 
between the buyer and the sellers. Rather, ours is to find whether, as a 
result of these bargaining processes, the parties have fixed upon a rate 
which, in addition to protecting their private interests, is in the public 
interest. Viewed in this light, it is evident that no enumeration of added 
considerations nor succession of contractual concessions will, as a matter 
of law, demonstrate the reasonableness of a rate level. They are little more 
than evidence of the respective bargaining positions in which the buyer and 
sellers found themselves at the time the transactions were concluded. 
They may well be evidence of the existence of arm’s-length bargaining, but 
arm’s-length bargaining, per se, is not proof of reasonableness. 


x 





* * * * * * 


This reasoning is faulty. It supposes that because court decisions have 
held the Commission is not limited to the use of any one formula or 
combination of formulae in determining just and reasonable rates that 
the Commission is completely unfettered in its choice of ratemaking 
method. Applicants argue that in the exercise of its freedom of choice, 
the Commission should adopt the unregulated market as the proper guide 
in determining just and reasonable regulated rates. On this record it 
is not possible to strike a fair balance between investor and consumer 
interests. We cannot be sure that the rates are sufficient to promote ex- 
ploration for and development of gas supplies and, at the same time, to 
provide the protection to the ultimate consumer contemplated by the Act. 
Indeed, a delegation of power to make rates interpreted as broadly as 
applicants would have it, would permit the unregulated market to de- 
termine rates in the name of regulation. Such result would be contrary 
to the clear direction of the Act that this Commission should regulate these 
rates. Phillips Petroleum Company v. Wisconsin, 347 U. S. 672. (1954). 


Having made a specific finding, based upon the presumption of the truth of all 
of the applicants’ evidence, that the evidence shows that the contracts here 
involved which called for the payment of the proposed increased rates were 
executed by unaffiliated parties dealing at arm’s length, that said contracts 
Were supported by valuable considerations, and that the contractual price 
compared favorably with other prices for natural gas in the same and nearby 
fields, no purpose would be served by reciting herein the details of the evi- 
dence upon which these findings are predicated. The applicants claim no more 
for the evidence in the record than what is stated in these specific findings, 
insofar as such evidence has bearing upon the question of the justness and 
reasonableness of their proposed increased rates. It is also specifically found 
that there is nothing in the evidence upon which a decision might be based of 
whether the proposed increased rates have been arrived at through some fair 
means of balancing consumer interests and the interests of the applicants. 

The Commission is urged by the applicants, in effect, to permit the applicants, 
as independent producers to sell their gas in interstate commerce without regu- 
lation. In the quotation above from the Union opinion, the Commission points 
out that the applicants there were seeking to have the Commission “permit the 
unregulated market to determine rates in the name of regulation.” The appli- 
cants here contend for the same type of regulation. 

The applicants argue strongly against the use of any “cost of service” or 
“rate base” methods of determining the justness and reasonableness of rates for 
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the sale of natural gas by independent producers. No method of rate making 
for independent producers is even suggested herein. This decision merely holds 
that the applicants, as natural gas companies under the Act, have the statutory 
burden of proof in this proceeding to show their proposed rate increases to be 
just and reasonable within the meaning of the Act, and that they have failed to 
carry this burden because they have offered only such proof as has been held by 
the Commission and the courts to be inadequate for such purposes.® 

The briefs of the applicants have been considered carefully in their entirety. 
Upon the basis of the entire record, the request of the applicants that “the ap- 
propriate ultimate finding should be that applicants have adequately established 
the reasonableness and justness of the increased rates”, and that for this reason 
the motions to dismiss should be denied and the increased rates allowed, must 
be, and is hereby, denied. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in these proceedings, findings and 
conclusions are made in addition to the findings and conclusions hereinbefore 
stated, as follows: 

(1) The evidence in the record fails to show the increased rates and charges, 
contained in Supplement No. 3 to Sears F. P. C. Gas Rate Schedule No. 2 and in 
Supplements Nos. 3 and 4 to Herrmann’s F. P. C. Gas Rate Schedule No. 2, to be 
just and reasonable within the meaning of the Act, and they should be disallowed. 

(2) The motions of Denver and the Staff to dismiss the consolidated pro- 
ceedings and disallow the increased rates and charges described in finding (1) 
above should be granted upon the ground that the applicants have not sustained 
the burden of proof, imposed upon them by Section 4 of the Act, to show said 
increased rates and charges to be just and reasonable within the meaning of the 
Act. 

ORDER 


Wherefore it is ordered, subject to review by the Commission on appeal, or 
upon its own motion as provided in the Commission’s Rules of Practice and 
Procedure, that: 

(A) The increased rates and charges contained in the supplements to rate 
schedules listed in finding (1) above are hereby disallowed. 

(B) Within 70 days from the issuance of this order Sears and Herrmann 
shall refund to Colorado the amounts due from them respectively to Colorado 
by reason of the disallowance of their proposed increased rates contained in 
their respective supplements to their F. P. C. Gas Rate Schedules listed in 
finding (1) above, which were permitted by the Commission to become effec- 
tive under bond and pursuant to the terms of agreements and undertakings 
executed and filed by them respectively with the Commission requiring them 
to make refund of any part of their increased rates disallowed by the Com- 
mission. Sears and Herrmann shall pay to Colorado interest at the rate of 6% 
per annum from the respective dates of receipt of such excess amounts during 
the refund period to the date of refund. The applicants shall bear all costs of 
making their refunds required hereby. The rates which were temporarily 
superseded by the applicants’ proposed increased rates, effective under bond as 
aforesaid, are hereby reinstated effective as to all sales and deliveries made on 
and after the dates upon which the applicants’ proposed increased rates became 
effective respectively under bond. 

(C) Within 90 days from the issuance of this order the applicants shall report 
to the Commission in writing and under oath the details of their respective cal- 


5 City of Detroit v. F. P. C., 230 F. 2d 810. 
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culations resulting in the refunds ordered pursuant to paragraph (B) above, 
together with copies of their respective releases from Colorado with respect to 
such refunds. 

(D) The motion of Denver and the Staff to dismiss these consolidated pro- 
ceedings is hereby granted and these proceedings are hereby dismissed and 
terminated. 

DANIEL J. KELLY, 
Presiding Examiner. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET 
NO. G—12515 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 3, 1957) 





On May 8, 1957, Transcontinental Gas Pipe Line Corporation (Applicant), a 
Delaware corporation having its principal place of business in Houston, Texas, 
filed in Docket No. G—12515 an application pursuant to Section 7 (c) of the 
Natural Gas Act for a certificate of public convenience and necessity authorizing 
the limited term firm sale and delivery of natural gas to South Jersey Gas Com- 
pany (South Jersey), to help meet South Jersey’s anticipated requirements dur- 
ing the 1957-58 heating season. 

Applicant proposes to sell and deliver up to 800 Mcf of natural gas per day 
to South Jersey under Applicant’s LTF-3 Rate Schedule, from October 1, 1957, 
through the 1957-58 heating season, in addition to those volumes presently being 
served under other rate schedules. 

Applicant will have adequate gas available for this proposed service because 
of excess capacity for a limited period during the build-up of markets authorized 
on March 1, 1957, in Docket No. G—10000, particularly since the Tidewater area 
of the Carolinas is not expected to begin taking gas until late in 1958. 

No additional facilities are required, and the relatively small volume of gas 
involved herein could have no appreciable effect on Transco’s controlled system 
reserves. 

Temporary authority to sell and deliver gas to South Jersey as described in 
the application in Docket No. G-12515 was granted to Applicant on June 7, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 23, 1957, respecting the matters involved in and the issues presented 
by the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware cor- 
poration having its principal place of business in Houston, Texas, is a “natural- 
gas company” within the meaning of the Natural Gas Act as heretofore found 
by the Commission in its order of April 28, 1950, in Docket No. G—1277 
(9 FPC 32). 

(2) The sale and delivery of natural gas as heretofore described, and as 
more fully described in the application in this proceeding, will be made in 
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interstate commerce, subject to the jurisdiction of the Commission, and are 
subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale and delivery of natural gas as proposed by Applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) The sale and delivery of natural gas authorized hereinafter should be 
terminated on May 1, 1958. 

(6) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued upon the terms and conditions of this order, authorizing the sale 
and delivery of up to 800 Mcf per day of natural gas by Transcontinental Gas 
Pipe Line Corporation to South Jersey Gas Company as hereinbefore described 
and as more fully described in the application and exhibits in this proceeding, 
said sale and delivery to be terminated on May 1, 1958. 

(B) The certificate issued herein shall be deemed accepted and of full 
force and effect unless refused in writing and under oath by Applicant within 
30 days from the issuance of this order. 


ALABAMA POWER COMPANY, PROJECT NO. 2146 
OPINION AND ORDER ISSUING LICENSE (MAJOR) 
(Issued September 4, 1957) * 

Syllabus 


1. Commission finds that applicant’s plan for the proposed Weiss develop- 
ment provides public benefits substantially in excess of its cost and will result 
in the taking of less private lands than any other feasible alternative scheme 
of development. P. 262. 

2. Commission finds that applicant is not entitled to a “fair value” license 
under the provisions of Section 23 (a) of the Federal Power Act with respect 
to its existing Lay redevelopment. P. 263. 

3. Commission issues a license to Alabama Power Co. under Section 4 (e) 
of the Federal Power Act for the construction, operation and maintenance of 
project No. 2146. P. 270. 

Martin & Blakey, Alvin W. Vogtle, Jr., and Joseph M. Farley for Alabama 
Power Company. 

Leonard Hesley and Joseph BE. Hayden for the staff of the Federal Power 
Commission. 

Before Commissioners : Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


*Designated Commission opinion No. 305. Rehearing denied by orders issued October 
29, 1957. 
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OPINION 





This proceeding arises upon the filing on December 2, 1955 of an application 
for license by Alabama Power Company (Applicant) under the Federal Power 
Act (Act) and pursuant to the provisions of Public Law 486, 83d Congress (68 
Stat. 302)* to authorize the construction, operation, and maintenance of Project 
No. 2146 to be located on the Coosa River in Elmore, Chilton, Coosa, Shelby, 
Talladega, Saint Clair, Calhoun, Etowah and Cherokee Counties, Alabama, and 
Floyd County, Georgia. Supplements and amendment to the application were 
filed December 14, 1955 and May 31, 1956. The application was preceded by 
a preliminary permit issued to Applicant for a period terminating on June 27, 1956. 

Applicant requests a 50-year license, effective as of the date of issuance, to 
construct four proposed developments known as Leesburg (hereinafter referred 
to as Weiss, its new name), Lock 3, Kelly Creek, and Wetumpka developments; 
to continue the operation and maintenance of its existing Lay development and 
to raise the height of the existing Lay Dam and otherwise enlarge that develop- 
ment within a specified time; and to include under the license its Mitchell 
Project constructed under Commission license as Project No. 82, and its Jordan 
Project constructed under Commission license as Project No. 618. In addition, 
Applicant has requested: that we make a finding under Section 21 of the Act 
that proposed Project No. 2146 is desirable and justified in the public interest 
for the purpose of improving or developing the Coosa River for the use or benefit 
of interstate or foreign commerce ;* and that we postpone until a later date any 
determination as to the applicability of the fair value provisions of Section 23 
(a) of the Act* to the existing Lay Development, which would be redeveloped 
under the license for Project No. 2146. 

By our order issued May 2, 1957 we granted intervention in this matter to 
Coosa River Valley Land Protective Association, Forest Pearson, Harry Boat- 
field and Sam C. Lawrence (Interveners), a group owning, leasing and farm- 
ing property located in Cherokee County, Alabama, and upon Interveners’ re- 
quest, we ordered a public hearing which was held in May, 1957. The Inter- 
veners, who are opposed to the proposed Weiss development only of Project No. 





1The development of the Alabama-Coosa River for navigation, flood control, power 
generation and other purposes by the Army Engineers as a Federal project was author- 
ized by the 1945 Rivers and Harbors Act. By enactment of Public Law 436, Congress 
suspended that authorization insofar as it applied to the Coosa River to permit develop- 
ment thereof under a Commission license and in accordance with Public Law 436. 

#Such a finding would give Applicant the right to acquire lands and property necessary 
for construction of the project by the exercise of eminent domain in the district court 
of the United States or in the State courts. 

*The Lay Development was constructed under a War Department permit granted 
prior to the enactment of the Federal Water Power Act of June 10, 1920. Sec. 23 (a) 
of the Federal Power Act which contains the fair value provisions, reads as follows: 


The provisions of this Part shall not be construed as affecting any permit or valid 
existing right-of-way heretofore granted or as confirming or otherwise affecting any 
claim, or as affecting any authority heretofore given pursuant to law, but any person, 
association, corporation, State, or municipality holding or possessing such permit, 
right-of-way, or authority may apply for a license hereunder, and upon such appli- 
cation the Commission may issue to any such applicant a license in accordance 
with the provisions of this Part and in such case the provisions of this Act shall 
apply to such applicant as a licensee hereunder: Provided, That when application 
is made for a license under this section for a project or projects already constructed 
the fair value of said project or projects determined as provided in this section, 
shall for the purposes of this Part and of said license be deemed t6 be the amount 
to be allowed as the net investment of the applicant in such project or projects 
as of the date of such license, or as of the date of such determination, if license 
has not been issued. Such fair value shall be determined by the Commission after 
notice and opportunity for hearing. 
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2146, to be located in Cherokee County, Alabama, assert, in effect, that con- 
struction of the Weiss development would in no way benefit them or the residents 
of Cherokee County ; that Cherokee County is not furnished with electric service 
by Applicant, and, therefore, other areas served by Applicant would be in com- 
petition with Cherokee County in efforts to locate new industries in that county ; 
that Interveners and residents of Cherokee County would be hurt by loss of 
farm and related income by removing some of the best farm land from pro- 
duction by flooding; and that adequate compensation would not be received 
for either the lands or portable farm equipment now being utilized on the lands. 

In this, as in other licensing cases, the Commission must determine what is 
the best plan of development for the stream involved in accordance with the 
provisions of Section 10 (a) of the Power Act* which requires that licenses 
shall be issued only for those power projects which in the judgment of the Com- 
mission are best adapted to comprehensive plans for development of those 
streams subject to Federal jurisdiction, and of course, in the present case 
other benefits than power production can be secured by utilization of water 
resources of the Coosa River. Thus we must consider not only the power 
production to be provided by the proposed developments but we must also con- 
sider power in relation to flood control, navigation and other public purposes to 
be served. 

In addition to the determinations that must be made under the provisions of 
the Federal Power Act we must also determine whether the Applicant’s pro- 
posed plan of development will meet the requirements of Public Law 436, supra, 
particularly with respect to the navigation and flood control purposes to be 
served. 

In the petition to intervene, the Interveners asserted that we lacked licensing 
authority over Applicant’s project but subsequently Interveners abandoned any 
question concerning the status of the Coosa River as a navigable water of the 
United States or our licensing authority over Applicant’s project. The record 
shows that the proposed project would affect lands of the United States, in- 
cluding those occupied by navigation works of the Corps of Engineers, United 
States Army, by the Alabama Ordnance Works of the United States Army, near 
Childersburg, Alabama, and to some extent lands of the United States in the 
upstream area of the proposed Weiss reservoir. Moreover, the Congress has 
exercised jurisdiction over the Coosa River since Federal development of the 
Alabama-Coosa River navigation system was first authorized by the Congress 
in 1877. 

The estimated annual cost of the proposed project would be $15,740,000 based 
on capital cost of $120,961,100 with a small additional capital cost for trans- 
mission connections, whereas the estimated annual cost of the steam-electric 
capacity required to perform the same service as would be performed by Project 
No. 2146 would be $16,258,000, or a saving of $518,000 per year. There would 
be an additional average annual saving of $1,900,000 resulting through use of 
hydro energy which will be available in excess of that needed for peak load 
requirements to replace steam-electric energy. Thus, on the basis of the Appli- 
cant’s estimate the annual power benefits exceed the annual power costs by 


*Sec. 10.—All licenses issued under this Part shall be on the following conditions: 
(a) That the project adopted, including the maps, plans, and specifications, shall be such 
as in the judgment of the Commission will be best adapted to a comprehensive plan for 
improving or developing a waterway or waterways for the use or benefit of interstate or 
foreign commerce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes ; and if necessary in order 
to secure such plan the Commission shall have authority to require the modification of 
any project and of the plans and specifications of the project works before approval. 
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approximately $2,418,000. Commission staff estimates, using sinking fund de- 
preciation rates with a fixed rate for cost of money, indicate that the annual 
power benefits will exceed the annual power costs by about $2,250,000. Further- 
more, the project will provide flood control storage and benefits having an annual 
value of $426,000—being equal in amount and effectiveness to those contem- 
plated by Section 5 of Public Law 436. 

The uncontroverted evidence in the record shows that Project No. 2146 would 
form a continuous series of pools or reservoirs with basic provisions for future 
construction of navigation facilities, to provide a 9-foot channel, and would 
utilize adequately the power head of the Coosa River between the proposed 
Jones Bluff development and the Mayo’s Bar Lock and Dam of the United States 
near Rome, Georgia; that the proposed installed generating and storage ca- 
pacities would produce power from available stream flow to the maximum 
economie extent; that the proposed project structures would be safe and 
adequate subject to further consideration of finalized plans for Lock 3, Kelly 
Creek and Wetumpka developments; that the project would provide benefits in 
the interest of flood control, potential navigation, and recreation, and would 
provide means which would compensate for losses to fish and wildlife; that 
there will be a power market available for the type of power output of the pro- 
posed project which is well adapted to serving loads of Applicant’s electric 
system as well as those of the Southern Company system of which Applicant is 
an integrated part; and that the Applicant has the ability to finance and con- 
struct the project. 

It is apparent that Interveners are objecting to construction of the Weiss de- 
velopment because they do not want their lands taken. They contend such 
taking will have an adverse effect on their economic well-being and that of 
Cherokee County, matters which we will consider. 

The estimates in the record vary as to the amount of land which would be 
taken out of present use for the Weiss development and as to the net income of 
Cherokee County which would be affected by construction of the Weiss develop- 
ment. The land figures vary from 28,300 acres to 45,000 acres at elevation 564 
feet above mean sea level and from 44,100 acres to 60,000 acres when the flood- 
control surcharge is at elevation 572 feet. Applicant plans to purchase land in 
fee in the power pool up to elevation 564 feet and possibly up to elevation 565 
feet, depending upon requirements for public health, and to acquire flood rights 
for some 15,000 acres for surcharge storage up to elevation 572 feet. The sur- 
charge pool up to 572 feet will be used one or more times each year during floods 
which usually occur in the winter months of December through March, and the 
duration of the flood periods ranges from 12 to 18 days. Thus, under natural 
conditions, there would normally be very little agricultural activity in the flood 
plains of the Coosa River during the flood periods. From the evidence of rec- 
ord it is concluded that some 29,000 acres of land would be taken out of agricul- 
tural use permanently and some 16,000 additional acres would be affected during 
winter months by construction of the Weiss development. 

The estimates in the record respecting the average annual productive value of 
the land which would be affected by the Weiss development based on the value 
of crops which would be produced on the lands vary from $730,000 based on a 
total area of 31,176 acres, to $1,597,061 based on 33,118 acres. Another estimate 
in amount of $2,450,000 for 22,000 acres was based on crop value multiplied by 
a “turn-over” factor of two and a half so that 40 percent of the amount is crop 
value and 60 percent indirect income from other sources. 

None of the acreages used in the estimates of productive value agrees with the 
amount of land to be submerged by the Weiss power pool or the surcharge stor- 
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age pool. However, if several estimated per acre crop values are applied to the 
total area of 45,000 acres which would be affected by the Weiss pool including 
the surcharge storage (29,000 acres taken in fee plus 16,000 needed for flood 
flowage), the estimated average annual crop income value would be in the order 
of $1,000,000 to $2,200,000. 

Of course, the land owners will receive just compensation for the lands, or 
interest in lands, that will have to be acquired by the Applicant for the project. 
In its project cost estimates Applicant has included an amount of $7,570,564 for 
land and land rights for the Weiss development which includes compensation for 
lands to be taken, and this estimate has not been directly questioned. This 
amount compares with the Property Tax Valuation of $6,625,000 for all of Cher- 
okee County which embraces about 384,000 acres. 

The amount by which we have indicated the project benefits exceed the proj- 
ect costs is sufficient to justify our conclusion that the proposed project is eco- 
nomically feasible even if Applicant’s estimate of cost for land and land rights 
should prove to be somewhat low. Further, the record shows that, of the many 
plans of development (including over 80 different series of dams) studies for the 
Coosa River, the Applicant’s plan provides the maximum economic resouree de- 
velopment with the minimum net taking of lands for the entire river develop- 
ment. The Applicant’s plan for power development of the middle reach of the 
Coosa River between Lay Dam and Gadsden, with flood control storage in the 
Kelly Creek development would provide an additional 60,000 kilowatts of ca- 
pacity and 150 million kilowatt-hours of annual energy in excess of the amount 
of capacity and energy that could be developed under other plans, including 
large storage at the Howell Mill Shoals site, at a cost estimated to be $35,000,000 
less than the cost of such other plans. For the upper reach of the Coosa River 
between Gadsden and Rome, the Applicant’s Weiss development would provide 
stream flow regulation to support about 40,000 kilowatts of capacity at proposed 
downstream plants at a cost of about $15,000,000 or one-third less than a two- 
dam plan for the same upper reach of the Coosa River and would provide flood 
control benefits in the vicinity of Gadsden not provided under the two dam plans 
as well as at points farther downstream. 

Moreover, a study made by Applicant indicates that recreational activities 
created by the entire project would support a payroll in the order of 7 million 
dollars a year, resulting in retail sales of around 45 million dollars annually. 
We know of no reason why Cherokee County would not receive its proportional 
share of this recreational income. In accordance with usual practice, Cherokee 
County will receive taxes on project property located therein, including, of 
course, the lands acquired for the project. 

It is inevitable in the construction of projects such as power developments, 
highways, public buildings, and similar works that the interests of individuals 
in lands and other property and their desire to remain on the lands must give 
way to the greater public benefits resulting from such construction. Since, un- 
der our system of government, individuals and other owners of property are 
awarded just compensation for their private property taken for public purposes, 
the opposition in many instances to such a taking is based, as here, upon a desire 
to remain on the land, because to move would result in the loss of intangibles. 
It is these intangibles that will be lost which appear to us to be the real basis 
for the opposition to the Weiss development which has been sincerely and hon- 
estly advanced in this case by the Interveners. Nor could we regard the senti- 
mental attachment of one individual for the land on which he lives as of lesser 
importance than the desire of another to retain his family homestead. 
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Nevertheless we believe that Congress intended the Commission to take 
such intangibles into consideration in determining whether a particular pro- 
posed project meets the criteria established by the Power Act for licensing any 
particular project and it is those intangibles which cause us serious concern 
in this case. 

If the same public benefits to be provided by Applicant’s proposed Weiss 
development could be accomplished about as well and at substantially the same 
cost under some other method of development which would result in the taking 
of substantially less land with correspondingly less disruption in the lives of 
citizens of Cherokee County, it would be our duty, as specifically provided in 
Section 10 (a) of the Power Act, to order modification of the proposed project 
to lessen its adverse impact on the private property in that county. However, 
as we have already indicated, Applicant’s plan for the proposed Weiss develop- 
ment will result in the taking of less private lands than any other feasible 
alternative scheme of development and since Applicant’s proposed project 
provides public benefits substantially in excess of its cost, or the cost of provid- 
ing the same benefits by alternative methods, we conclude that the private 
rights in the lands involved here must be relinquished in the public interest 
notwithstanding the earnest and sincere desire of the citizens involved to retain 
their lands without regard to the amount of money which may be paid to them 
in exchange for their lands and homes. 

Accordingly, we believe we have no alternative but to issue a license for the 
proposed project. 

Our decision to issue a license has been reached only after full consideration 
of the provisions of Section 7 (b) of the Power Act.’ While Congress, by 
enactment of Public Law 486, indicated that it desires the Coosa River to be de- 
veloped by a non-Federal agency, provided of course that the development to 
be so made will meet the criteria established by the Power Act and Public Law 
436, Congress also made it clear by the provisions of Section 13 of the Public 
Law that we are still free to recommend Federal development of the Coosa 
River and to reject the Applicant’s proposal if, in our judgment, such a course 
should be followed. However, it is our judgment that the United States itself 
should not undertake the development of the water resources involved for 
public purposes, because full economic development can be accomplished under 
the license hereinafter issued. 

We need discuss further only two or three matters relating to certain issues 
raised by the Applicant. 

It is apparent from the record that the developments licensed herein are a 
part of a plan to develop navigation on the Coosa River and we are conditioning 
the license so as to aid in that development. Consequently, there is ample 
factual basis for the Commission to find under Section 21 of the Power Act that 
the proposed project is desirable and justified in the public interest for the 
purpose of improving or developing the Coosa River and connecting waterways 
for the use or benefit of interstate or foreign commerce. 


5 Section 7 (b) of the Power Act reads: 


Whenever, in the judgment of the Commission, the development of any water resources 
for public purposes should be undertaken by the United States itself, the Commission 
shall not approve any application for any project affecting such development, but shall 
cause to be made such examinations, surveys, reports, plans, and estimates of the 
cost of the proposed development as it may find necessary, and shall submit its find- 
ings to Congress with such recommendations as it may find appropriate concerning 
such development. 
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We have considered Applicant’s request that we include in this license the 
existing Mitchell and Jordan projects which are presently under separate 
50-year Commission licenses expiring in 1971 and 1975, respectively. Under 
Applicant’s proposal the existing licenses would be surrendered and the two 
developments would be placed under the new license for a period terminating 
in the year 2007. 

We have given full consjderation to the statement set forth in support of 
this proposal that the Mitchell and Jordan developments are integral and 
necessary parts of the overall development of the Coosa River. We are cog- 
nizant of the prior license cases cited by Applicant in support of its request to 
place Mitchell and Jordan under the new license. The justification for the 
Commission’s action in each of the prior cases cited by Applicant were set 
forth in the respective licensing orders. Although we can see distinct ad- 
vantages which might accrue to the Applicant if we should include Mitchell 
and Jordan in the new license, we are convinced that the comprehensive de- 
velopment of the Coosa River can be accomplished under a new license 
with Mitchell and Jordan remaining under their respective existing licenses, 
and we do not otherwise find adequate justification for bringing those projects 
under the new license. Consequently the application is denied insofar as it 
requests the inclusion of those projects in the license hereinafter issued. 

The Applicant contends here that the “fair value” provisions of Section 23 (a) 
of the Power Act* are applicable to its existing Lay Development, which was 
completed in 1914 under an Act of Congress approved March 4, 1907 (34 Stat. 
1288). That section of the Power Act authorizes the Commission to issue a 
license for a project which is being operated and maintained pursuant to a valid 
existing permit, right-of-way or other Federal authority granted prior to June 10, 
1920 and directs that the fair value of such a project shall, for the purposes of 
the license, be deemed to be the amount to be allowed as the net investment of 
the Applicant in the project as of the date of the license. 

In support of this contention Applicant argues that it has a right under the 
1907 Act of Congress to continue the operation and maintenance of the existing 
Lay Development for an indefinite period without bringing that project under the 
provisions of the Federal Power Act and Applicant further contends that the 
enlargement and redevelopment of the exiting Lay Dam which is to be made 
under the terms of the license we are now issuing could be carried out under the 
provisions of the 1907 Act. Apparently, it is the position of Applicant that it is 
voluntarily relinquishing its prior Federal authorization in order to secure a 
license under the Power Act to authorize the continued operation and mainte- 
nance of the existing Lay Dam. If this proposition were sound as a matter of 
law, we believe that the Applicant would be entitled to have its net investment 
in the project determined on the basis of the fair value provisions of Section 
23 (a). But it is our conclusion that the statute is not to be so construed. 

Under prior plans for development of the Coosa River it was proposed to build 
another dam and powerhouse upstream from the Lay Development to develop 
the head in that stretch of the stream which will now be developed under this 
license by raising the Lay Dam. While it is true that the application filed with 
the Commission requested authority to raise that dam, that request was made 
after advice from the Commission staff that it did not appear that the plan for 
a separate dam upstream from Lay would be best adapted to a plan for a com- 
prehensive development of that stretch of the Coosa River. Had Applicant re- 
fused to request authority to raise Lay Dam and otherwise redevelop that site 


® See footnote 3, supra. 
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the Commission would be authorized under Section 10 (a) of the Power Act to 
require a modification in their plans so as to include the improvement. In the 
absence of agreement to such modification, the Commission would have ample 
authority to deny the license for all of the proposed developments. 

With respect to Applicant’s contention that modifications could be made pur- 
suant to the 1907 Act of Congress under which the Lay Dam was built, we call 
attention to Section 5 of that Act which specifically reserved the right to alter, 
amend, or repeal it and to Section 29 of the Federal Power Act repealing all 
inconsistent Acts or parts of Acts. It has been held consistently since shortly 
after the enactment of the Federal Water Power Act in 1920 that the Secretaries 
of the Executive Departments have had no authority since June 10, 1920 to 
approve transfers of permits issued under prior Acts of Congress for water 
power development or to authorize enlargements of such projects. See 32 Op. 
Atty. Gen. 525; Southern California Edison Co., FPC Annual Report (1927) 
pp. 109-110; The Montana Power Company, 7 FPC 163, 184 et seq. 

Although under the provisions of the new license the Commission is permitting 
the Applicant to delay the enlargement of the Lay Development for a period of 
7 years in order to fit it into Applicant’s construction schedule for all of the 
proposed developments, the Commission has authority to require that redevelop- 
ment take place immediately. Thus, the Commission is not licensing the existing 
Lay Development in consideration of the surrender by Applicant of its prior 
existing permit under the 1907 Act of Congress, but is in fact authorizing the 
construction, operation and maintenance of an enlarged and reconstructed Lay 
Development for which Applicant does not hold a valid existing prior right and 
therefore is not entitled to a “fair value” license under the provisions of Section 
23 (a) of the Federal Power Act with respect to its existing Lay redevelopment. 
(See Niagara Falls Power Development Co. v. F. P. C., 187 F. 2d 787.) 

Applicant has requested that a condition be inserted in the license as follows: 

If this license is terminated or revoked as to the uncompleted or completed 
project works described herein, or any portion thereof, prior to the commence- 
ment of the modification of existing Lay Dam, said Lay Dam shall not be deemed 
uncompleted or completed project works within the meaning of said Section 12 
of Public Law 486 nor uncompleted project works within the meaning of the 
Federal Power Act and shall not be subject to sale or acquisition by the United 
States, as provided in Sections 13 and 26 of the Federal Power Act, and this 
license shall remain in full force and effect as to said Lay Dam but without the 
right of modification specified herein. 

If such a condition could as a matter of law be inserted in the license and if 
the license were to be revoked or terminated with respect to all other develop- 
ments except the existing Lay Dam, we would then be issuing a license which 
could under those circumstances authorize the continued operation and mainte- 
nance of the existing Lay Dam for a period of 50 years. We are unwilling to 
do that because we have previously found that in order to insure the comprehen- 
sive development of the Coosa River the existing Lay Dam must be redeveloped 
as required under the conditions of the license. Consequently the requested con- 
dition will not be included in the license. 

In view of the considerations expressed above, and the entire record and in 
accordance with our findings and conclusions in the attached order, we are there- 
fore issuing a license for the proposed Project No. 2146, but excluding therefrom 
the constructed and licensed Projects Nos. 82 (Mitchell) and 618 (Jordan). 
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Before Commissioners : Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


ALABAMA POWER COMPANY, PROJECT NO. 2146 
ORDER ISSUING LICENSE (MAJOR) 
(Issued September 4, 1957) 


Application was filed on December 2, 1955, as supplemented and amended, by 
Alabama Power Company, (Applicant), of Birmingham, Alabama, for a license 
under the Federal Power Act (hereinafter referred to as the Act) for proposed 
Project No. 2146 to be situated on the Coosa River, a navigable waterway 
of the United States, in Cherokee, Etowah, Saint Clair, Calhoun, Talladega, 
Shelby, Coosa, Chilton, and Elmore Counties, Alabama, and Floyd County, 
Georgia, and affecting lands of the United States including those occupied 
by works of the Corps of Engineers, United States Army and The Alabama 
Ordnance Works. 

The application for license for Project No. 2146 was filed following the issuance 
on July 27, 1954, for a period terminating June 27, 1956 of a preliminary permit 
pursuant to the Federal Power Act and Public Law 436 (68 Stat. 302) which 
latter Act required the filing of the license application prior to June 28, 1956, 
and which suspended the authorization for the development by the United States 
Corps of Engineers of the water resources of the Alabama-Coosa River and 
tributaries as provided in the Rivers and Harbors Act, approved March 2, 1945, 
insofar as it provided for development of the Coosa River, Alabama and Georgia, 
for electric power by a series of dams in accordance with the conditions of 
a license, if issued, pursuant to the Federal Power Act and in accordance with 
the provisions and requirements of Public Law 436. 

The Secretary of the Army and the Chief of Engineers in reporting on the 
application have recommended certain terms and conditions for inclusion in 
any license that may be issued as hereinafter provided. An Assistant Secretary 
of the Interior in reporting on the application has recommended certain conditions 
in the interest of fish and wildlife resources for inclusion in any license that 
may be issued. 

For the reasons set forth in Opinion No. 305, issued this date and made a part 
hereof by reference, and upon consideration of the entire record in this matter, 
including the reports of the Federal and State agencies, the briefs of the parties 
and the Staff filed in connection therewith, the Commission finds: 

(1) The proposed project would affect lands and navigable waters of the 
United States, and under the provisions of Section 23 (b) of the Act and under 
Public Law 436 the Applicant may not construct, operate, or maintain the proposed 
project works upon those lands and navigable waters of the United States 
until it shall have received-a license therefor under the provisions of the Act. 

(2) The project would consist of : 

(a) All lands constituting the project area and inclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the Licensee or by the United 
States; such project area and project boundary being more specifically shown 
and described by certain exhibits which formed part of the application for license 
as amended and supplemented and which are designated and described as 
follows: 

Eohibit J: (FPC No. 2146-5) General map showing location of entire project; 

Echibit K: 84 Sheets (FPC Nos. 2146-6 to -89, inclusive) Map of project 
area of Leesburg, Lock 3, Kelly Creek, Lay, and Wetumpka Developments 
showing tentative project boundary. 
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(b) Project works comprising : 
(i) The Proposed Weiss (Leesburg) Development. A dam comprised of a 
concrete gated spillway section with compacted earth abutment dikes ; a diversion 
eanal to a forebay created by dikes with a powerhouse located at the lower end 
of the forebay; a reservoir, with full power pool at elevation 564 feet having 
a surface area of approximately 28,300 acres, extending about 52 miles upstream 
to the existing Mayo’s Bar Lock and Dam and a power drawdown of 6 feet 
with a usable capacity of about 135,000 acre-feet and a controlled surcharge 
storage of 379,000 acre-feet above the power pool for control of floods to elevation 
572 feet; a powerhouse with an initial installation of two 39,000-horsepower 
turbines connected to two 28,000-kilowatt generators and provisions for a third 
similar unit; a substation; and appurtenant electrical and mechanical facilities ; 

(ii) The Proposed Lock 3 Development. A dam comprised of a concrete gated 
spillway and powerhouse section and a compacted earth fill section connecting 
the west abutment; a reservoir, with normal pool elevation of 505 feet and an 
area of about 11,200 acres, extending 58.7 miles upstream to Weiss powerhouse, 
having controlled surcharge storage of about 83,000 acre-feet above elevation 
505 feet for control of floods; a powerhouse with an initial installation of two 
34,000-horsepower turbines connected to two 24,200-kilowatt generators and 
provisions for a third similar unit; a substation; and appurtenant electrical 
and mechanical facilities ; 

(iii) The Proposed Kelly Creek Development. A dam comprised of a con- 
crete gated spillway and powerhouse section and compacted earth abutment 
dikes; a reservior, with full power pool elevation 460 feet and an area of about 
12,800 acres extending 49.1 miles upstream to Lock 3 dam, having a 5-foot 
drawdown providing usable power storage of about 56,000 acre-feet and a con- 
trolled surcharge storage of about 272,000 acre-feet between elevations 455 and 
472 feet for control of floods; a powerhouse with initial installation of two 
58,000-horsepower turbines connected to two 41,700-kilowatt generators and pro- 
visions for a third similar unit; a substation; and appurtenant electrical and 
mechanical facilities ; 

(iv) The Lay Development—Evisting and Proposed. The existing concrete 
dam and spillway section which is to be raised 14 feet; a reservoir, with recessed 
elevation to 396 feet extending 46.9 miles upstream to Kelly Creek dam having 
an area of about 12,000 acres; an existing powerhouse containing four 17,900- 
horsepower turbines and two 19,600-horsepower turbines each connected to a 
13,500-kilowatt generator; a powerhouse addition with an initial installation 
of one 67,000-horsepower turbine connected to a 48,000-kilowatt generator with 
provision for a second similar unit; a substation; and appurtenant electrical 
and mechanical facilities ; and 

(v) The Proposed Wetumpka Development. A dam comprised of two con- 
crete spillway sections, one of which is gated, and a powerhouse section; a 
reservoir, with normal power pool at elevation 155 feet and an area of about 
1,200 acres, extending 7.4 miles upstream to the existing Jordan Dam; a power- 
house with an installation of two 31,000-horsepower turbines each connected to 
a 22,000-kilowatt generator; a substation; and appurtenant electrical and me- 
chanical facilities; the location, nature, and character of which are more spe- 
cifically shown and described by the exhibits hereinbefore cited and by certain 
other exhibits which also formed part of the application for license as amended 
and supplemented and which are designated and described as follows: 
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Prhibit L: General Design Drawings. 


Weiss Development 
FPC No. Description 
2146-111 General Layout 
2146-112 Dam & Spillway Plans, Sections & Elevation 
2146-113 Powerhouse Plan and Sections 
2146-114 Powerhouse Transverse Section 
2146-115 Powerhouse Longitudinal Section Thru Units 
2146-116 Powerhouse Generator Floor Plan 


Lock 3 Development 


Dam—Plan, Elevation and Sections 


Kelly Creek Development 


2146— 99 Dam—Plan, Elevation and Sections 


Lay Development 


2146-102 Dam—Existing Plan and Elevation 

2146-103 Existing Dam and Powerhouse Sections 

2146-104 Dam Reconstruction—Proposed Plan & Blevation 

2146-106 Reconstruction—Proposed Powerhouse, Sections and Ele- 
vation 

2146-107 Reconstruction—-Proposed Powerhouse Additions 

2146-108 Reconstruction—Proposed Dam and Dike 


Wetumpka Development 
2146-110 Dam—Plan, Elevation and Sections 


Echibit M: Seven pages entitled “General descriptions of mechanical, electrical 
and transmission equipment,” for the Weiss, Lock 3, Kelly Creek and Wetumpka 
Developments and the addition to the Lay Development, filed December 2, 1955. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
cluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as part of the project is ap- 
proved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 

(3) A plan for comprehensive development of the Alabama-Coosa River has 
been studied by the U. S. Corps of Engineers and Congress authorized a general 
plan in the Rivers and Harbors Act of 1945. 

(4) The dependable capacity of Applicant’s existing hydroelectric and steam- 
electric plants plus purchases from other systems was 1,598,900 kilowatts as of 
December 31, 1956. 

(5) The annual peak load of the electric system of Applicant was 1,349,600 
kilowatts in 1956. 

(6) The power requirements of Applicant’s system are estimated to increase 
at a substantial rate and are estimated to be 2,358,900 kilowatts by 1962 and 
3,466,000 kilowatts by 1967. 
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(7) By the time that the first development of the proposed project would go 
into operation, Applicant would have to provide substantial amounts of ad- 
ditional power supply to meet its estimated electric loads. 

(8) Applicant is an integrated component of the Southern Company system, 
the loads of which have been growing at a substantial rate. 

(9) To satisfy the increases in electric load estimated for the Southern 
Company system new sources of power supply will have to be provided. 

(10) The proposed Project No. 2146 would have a total initial installed 
capacity of 279,800 kilowatts, and a total ultimate capacity of 421,700 kilowatts. 

(11) The proposed project would have initially a dependable capacity of 
279,000 kilowatts, an average annual energy output of 1,141,700,000 kilowatt- 
hours, and a dry year annual energy output of about 895,100,000 kilowatt-hours. 

(12) With the proposed ultimate installations of generating capacity, the 
project would have a dependable capacity of 393,500 kilowatts, an average an- 
nual energy output of 1,260,300,000 kilowatt-hours, and a dry year annual 
energy output of 895,100,000 kilowatt-hours. 

(13) Initially the proposed project would be capable of serving a portion of 
the system load having an annual average load factor of 36.6 percent based on 
dry year energy output, and of 46.7 percent, based on average annual energy 
output. 

(14) With the ultimate installation of generating capacity, the proposed 
project would be capable of serving a portion of the system load having an 
average load factor of 26.0 percent based on dry year energy output, and of 
86.6 percent, based on average annual energy output. 

(15) The electric system of Applicant, when considered by itself, would be 
capable of utilizing practically all of the peaking capacity and energy output 
of the ultimate installation of the proposed project by the year 1967. 

(16) There would be a power market available for the type of power that 
would be produced by the proposed project, which is well adapted to serving 
loads of Applicant’s electric system as well as those of the Southern Company 
system. 

(17) The sources of new power supply which would be available to Applicant 
consist of hydroelectric projects, steam-electric plants and power purchases, 
and the best combination thereof would depend on relative costs and uses 
thereof. 

(18) The proposed and existing development would form a series of pools 
and would utilize adequately the head of Coosa River between the proposed 
Jones Bluff development with normal pool level at elevation 125 feet and the 
Mayos Bar Lock and Dam near Rome, Georgia. 

(19) The proposed project structures would be safe and adequate subject 
to further consideration and approval of finalized plans for the Lock 8, 
Kelly Creek and Wetumpka developments as hereinafter provided. 

(20) The proposed project, under conditions recommended by the Office of 
the Chief of Engineers, would provide flood control storage and benefits having 
an annual value of $424,000 and are in amount and effectiveness equal to those 
contemplated by Section 5 of Public Law 436. 

(21) Although the proposed project would inundate several inoperative navi- 
gation locks which are Federally-owned, there is provision in the project plans 
for new future navigation locks in the event future interests deem such works 
as necessary for navigation. 

(22) The proposed project would provide recreational benefits and would pro- 


vide means which would compensate in varying degrees for losses to fish and 
wildlife resources. 
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(28) Interveners object to the Weiss development of the proposed project if 
it is to have a normal maximum power pool level of 564 feet with a flood-control 
level to elevation 572 feet, because of the amount of fertile farm land which 
would be lost to cultivation and because it assertedly yvould hurt rather than 
benefit the people and economy of Cherokee County, Alabama. 

(24) Interveners are not opposed to a power development in Cherokee County 
if it would have a dam creating a reservoir to elevation 540 feet and if an addi- 
tional dam were built to utilize the remaining head if necessary. 

(25) Interveners are not opposed to the Applicant’s proposed project as a 
whole. 

(26) Interveners do not want to sell their lands but if such property must be 
sold they have some general apprehension as to adequate compensation for their 
land, farm equipment and dwellings. 

(27) The economy of Cherokee County, Alabama, is essentially agricultural. 

(28) If the Weiss development were constructed as proposed by Applicant 
some 29,000 acres of land would be taken out of agricultural use permanently 
and some 16,000 acres additional would be affected during winter months. 

(29) The record indicates that the Weiss development might cause a loss of 
annual agricultural income in the order of $1,000,000 to $2,200,000, but the extent 
to which such loss would be offset by the use of presently idle land or higher 
use of other land is not shown although there is some indication that there could 
be some such offset. 

(30) The estimate of cost for land and land rights for Weiss development in 
the amount of $7,570,564 is reasonable. 

(31) The Applicant’s estimate of the capital cost of the proposed project works 
for the ultimate installations in the amount of $120,961,100 is reasonable. 

(32) The evidence in the record shows that the project proposed by Applicant 
has economic feasibility. 

(33) Applicant has submitted satisfactory evidence of its financial ability to 
construct the proposed Weiss, Lock 3, Kelly Creek and Wetumpka developments, 
to redevelop the constructed Lay development, and to operate the entire project. 

(34) Applicant is a corporation organized and existing under the laws of the 
State of Alabama and has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(35) No conflicting application is before the Commission. 

(36) Public notice of the application has been given. 

(37) By its order issued May 2, 1957, the Commission permitted intervention 
by Coosa River Valley Land Protective Association, et al., upon the issues raised 
by the Petitioners and under the conditions set forth in such order. 

(38) The proposed project would not affect any Government dam not here- 
tofore designated. 

(39) The Applicant’s proposed plan is in accord with the provisions of Sec- 
tions 4 and 5 of Public Law 436 relating to navigation and flood control and 
Applicant has otherwise complied with the provisions of that law insofar as 
necessary to effect the purposes of a license for the project. 

(40) Construction, operation and maintenance of the proposed project as 
hereinafter authorized will not adversely affect the right of the United States 
to construct a dam on Alabama River at or near Jones Bluff to have a normal 
pool not to exceed elevation 125 feet m. s. 1. at the dam. 

(41) The issuance of a license for the proposed project, as hereinafter pro- 
vided, will not affect the development of any water resources for public purposes 
which should be undertaken by the United States in the reach of Coosa River 
to be occupied by the proposed project. 
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(42) The project as hereinafter authorized, together with the existing hydro- 
electric developments on the Coosa River, is best adapted to a comprehensive plan 
for the development of the Coosa River for the use or benefit of interstate or 
foreign commerce, for fhe improvement and utilization of water-power develop- 
ment, and for other beneficial public uses, including recreational purposes. 

(483) The project is desirable and justified in the public interest for the pur- 
pose of improving or developing waterway or waterways for the use or benefit 
of interstate or foreign commerce. 

(44) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative an- 
nual charges is 480,000 horsepower. 

(45) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the cost of administration of 
Part I of the Federal Power Act as hereinafter provided is reasonable. 

(46) It is desirable to reserve for future Commission determination the ques- 
tion of what lands of the United States are affected by the project and the 
amount of annual charges to be fixed for the use thereof. 

(47) It is desirable to reserve for future Commission determination what 
transmission lines and appurtenant facilities, if any, should be included in this 
license. 

(48) The exhibits described in Finding (2) above conform with the Com- 
mission’s rules and regulations and should be approved as part of this license, 
but revised Exhibits F, K, and L for the unconstructed developments, including 
the Lay development, should be filed as hereinafter provided. 

(49) For the reasons hereinbefore recited, the application for license should 
be denied to the extent that it seeks to include therein the existing and licensed 
Mitchell and Jordan developments designated as Projects Nos. 82 and 618, re- 
spectively, as hereinafter provided. 






















































The Commission orders: 





(A) This license is issued to Alabama Power Company (hereinafter re- 
ferred to as the Licensee) under the provisions of Section 4 (e) of the Federal 
Power Act and Public Law 436 (68 Stat. 302), for a period of 50 years, effective 
as of August 1, 1957, for the construction, operation and maintenance of Project 
No. 2146 comprising the proposed Weiss, Lock 3, Kelly Creek, and Wetumpka 
developments, and the constructed Lay development which is to be recon- 
structed, located on the Coosa River, a navigable water of the United States, in 
Alabama and Georgia, and affecting lands of the United States, subject to the 
terms and conditions of the Federal Power Act and the aforementioned Public 
Law 436, which Act and Public Law 436 are incorporated by reference as part 
of this license, and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-6 (December 15, 1953) entitled “Terms and Conditions of License for 
Unconstructed Major Project Affecting Navigable Waters and Lands of the 
United States” (16 FPC 1121), which terms and conditions, designated as 
Articles 1 through 27, are attached hereto and made a part hereof, except for 
Article 23 thereof; and subject to the following special conditions set forth 
herein as additional articles: 

Article 28. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the cost of admin- 
istration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (480,000 horsepower) plus two and one-half (2%4) cents per 
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1,000 kilowatt-hours of gross energy generated by the project during the calendar 
year for which the charge is made. 

Article 29. The Licensee shall submit for Commission approval, Exhibits F 
and K prepared in accordance with the Commission’s rules and regulations, 
showing and describing the project boundary and project lands for the uncon- 
structed Weiss, Lock 3, Kelly Creek and Wetumpka developments and for the 
reconstructed Lay development within one year following the completion of con- 
struction of each separate development. 

Article 30. The Licensee shall submit, in accordance with the Commission’s 
rules and regulations, revised Exhibit L drawings for the Lock 3, Kelly Creek 
and Wetumpka developments showing the design of the project structures for 
these developments; and the Licensee shall not begin construction of these de- 
velopments until the Commission has received the approval by the Chief of 
Engineers and the Secretary of the Army of the plans of structures affecting 
navigation and has received the recommendations of the Chief of Engineers as 
to plans and structures affecting flood control, and until the Commission has 
approved such Exhibit L drawings. 

Article 31. The Commission reserves the right to determine at a later date 
what transmission facilities, if any, shall be included in the license as part of 
the project works. 

Article 32. The Licensee shall prior to flooding, ciear all lands in the bottom 
and along the margin of the reservoirs of the unconstructed developments (in- 
cluding the existing development to be reconstructed) up to the normal ele- 
vation of the power pools, and shall dispose of all temporary structures, unused 
timber, brush, refuse, or inflammable material resulting from the clearing of 
the lands or from the construction and maintenance of the project works. In 
addition, all trees along the margin of all reservoirs which may die during the 
operation of the project shall be removed. The clearing of the lands and the 
disposal of the material shall be done with due diligence and to the satisfaction 
of the authorized representative of the Commission. 

Article 38. Subject to the provisions of Section 13 of the Act and Sections 8 
and 12 of Public Law 436, the Licensee shall commence construction of each 
of the following developments, shall thereafter in good faith and with due 
diligence prosecute the construction, and shall complete each development, not 
later than the following respective dates which are expressed in years after 
the effective date of this license: 


Complete con- 

struction with 

Development Commence | initial installa- 

construc- | tion specified 

tion (years)} in Finding (2) 

of this License 
(years) 


| 
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Article 34. The Licensee shall at such times as the Commission may direct and 
to the extent that it is economically feasible to do so, and after notice and op- 
portunity for hearing, install additional generating capacity in the Weiss, Lock 
3, Kelly Creek, and Lay developments. 

Article 35. The actual legitimate original cost, estimated where not known, 
and the accrued depreciation of the parts of the Lay development completed 
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prior to the effective date of the license shall be determined by the Commission 
as of such effective date, in accordance with the Act, and the rules and regula- 
tions of the Commission, and such cost less such accrued depreciation, so deter- 
mined, shall be the net investment in the project as of such effective date. 

Article 36. The actual legitimate original cost of the parts of the project to 
be completed after the effective date of the license, and of any addition to or 

betterment of the project, shall be determined by the Commission in accordance 
with the Act and the rules and regulations of the Commission thereunder. 

Article 37. The Licensee shall cooperate with the Alabama Department of 
Conservation, the Georgia Game and Fish Commission, and the U. 8. Fish and 
Wildlife Service during the period of final planning, project construction, and 
operation of the proposed and existing units of the project, and comply with 
such reasonable modifications of the project structures and such reasonable 
modifications of project operations in the interest of fish and wildlife resources, 

‘ provided that such modifications shall be reasonably consistent with the pri- 
mary purpose of the project and not unduly impair the power value of the 
project, as may hereafter be prescribed by the Commission upon the recom- 
mendations of the Alabama Department of Conservation, the Georgia Game and 
Fish Commission and the Secretary of the Interior after notice and an oppor- 
tunity for hearing and upon a finding based on substantial evidence that such 
modifications are necessary and desirable, and consistent with the provisions 
of the Federal Power Act: Provided, however, that no modifications of the 
project structures shall be required unless recommendations are made by the 
aforementioned agencies six months prior to the date of commencement of con- 
struction of each project structure, as specified in this license. 

Article 38. The Licensee shall acquire by flowage easements, or by fee title, 
the right to flood the lands above and below each dam deemed necessary to per- 
mit realization of the prescribed flood control regulation plans and shall hold 
the Government free and clear against any damage claims due to the operation 
by the Licensee, during the term of the license or of any extension or renewal 
thereof, of the project for flood control under regulations to be prescribed by the 
Secretary of the Army. 

Article 39. Nothing in this license shall be deemed to affect the right of the 

United States to construct a dam on the Alabama River at or near Jones Bluff, 
and to operate it with a normal pool not to exceed elevation 125 feet m. s. 1. at 
the dam for navigation, flood control, power development, and other purposes 
without compensating the Licensee, its successors or assigns. To the extent 
that it may be mutually agreed between the Licensee and the Chief of Engineers, 
U. 8S. Army, or his designated representative, operation of the Wetumpka proj- 
ect shall be coordinated with the operation of the proposed Jones Bluff dam 
to obtain optimum utilization of the water resources involved: Provided, That 
in the event the Licensee and Chief of Engineers fail to reach an agreement as 
contemplated herein, the Commission may, after notice and opportunity for 
hearing, determine this matter. 

Article 40. The operation of the dams constituting the project in the interest 
of flood control, including the control of the level of the pool caused by each of 
the dams, and the discharge of water through the spillways or any outlet struc- 
tures of such dams, shall be in accordance with such reasonable rules and regu- 
lations as may be prescribed by the Secretary of the Army. 

Article 41. The Licensee shall make available on a seasonal basis as shown 
on the rule curve designated as Exhibit H, Fig. 2 in the application for license 
filed December 2, 1955, (which exhibit is incorporated as a part of this license) 
the storage between elevations 455 and 460 feet in the Kelly Creek Reservoir 
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for flood control use. For regulating floods comparable to those of record (1929 
to 1950), storage will be utilized for induced surcharge operations up to eleva- 
tion 472 feet, and to higher elevations as required to compensate for lost valley 
storage during greater floods, with the details of operation specified by rules and 
regulations prescribed by the Secretary of the Army from time to time. 

Article 42. The Commission reserves the right to determine at a later date 
what lands of the United States are affected by the project and the amount of 
annual charges to be fixed for the use thereof. 

Article 43. The Licensee shall at all times comply with the requirements of 
the Alabama State Board of Health, the Georgia State Board of Health, and 
the United States Public Health Service for the protection of the public health 
through the control of mosquito production within the project area of the sep- 
arate developments. 

Article 44. The Licensee shall submit for Commission approval Exhibit M 
for the complete Lay development (constructed and unconstructed parts) within 
one year from the date of issuance of the license. 

(C) The exhibits described in Finding (2) above are approved as part of the 
license. 

(D) The application for license is denied to the extent that it seeks inclusion 
in the license of the existing Mitchell and Jordan developments under Commis- 
sion licenses as Projects Nos. 82 and 618, respectively. 

(E) The Licensee shall, within thirty (30) days from the date of notification 
of receipt by the Commission of three properly executed copies of this license, 
or within such further time as may be ordered by the Commission, take appro- 
priate steps to terminate the existing Federal authorization for the existing Lay 
development. 

(F) Copies of this opinion and license order shall be sent by the Secretary 
of the Commission to the Public Works Committees of the United States Senate 
and House of Representatives and to the Chief of Engineers, as the Commission’s 
report, pursuant to Section 11 of Public Law 436. 

(G) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute ac- 
ceptance of this license. In acknowledgment of the acceptance of this license, 
it shall be signed for the Licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6761 
SUPPLEMENTAL ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued September 4, 1957) 


By order issued August 21, 1957, 18 F. P. C. 203, in the above-entitled matter 
the Commission authorized Northwestern Public Service Company (Applicant), 
to issue and sell through competitive bidding $1,500,000, principal amount, of 
First Mortgage Bonds, subject to the provisions, among others, as set forth in 
paragraph (B) of that order reading as follows: 


(B) The proposed issuance and sale of Bonds at competitive bidding 
shall not be consummated until: 
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(i) Applicant shall have amended its application pursuant to the re- 
quirements of Section 34.2 (k) (3) of the Commission’s Regulations under 
the Federal Power Act relating to compliance with the competitive bidding 
requirements and Section 34.2 (k) (4) of the Regulations, relating to 
affiliation, and shall have either filed such amendments or shall have 
mailed them and advised the Commission by telephone and telegram as con- 
templated by Section 34.9 of the Regulations. 

(ii) The Commission shall have approved the price to be received by 
Applicant for the Bonds and the interest rate thereof, by a further order. 


Applicant on September 4, 1957, filed an amendment to its application in the 
above-entitled matter, setting forth, among other things, that it proposes to 
accept, as providing the lowest annual cost of money to it, the bid of Halsey, 
Stuart & Co., Inc., to purchase the proposed issuance of $1,500,000, principal 
amount, of Bonds for the price of 100.75% of principal amount, with an interest 
rate of 5%4% per annum. 

The Commission finds: 


(1) Applicant has satisfactorily complied with the aforementioned require- 
ments of Paragraph (B) of the Commission order issued August 21, 1957, in 
the above docket and, under the bid it proposes to accept for the purchase of 
the proposed issuance of Bonds the price to be received by Applicant for the 
Bonds and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds as hereinafter authorized and 
approved will be for a lawful object within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and con- 
sistent with the proper performance by Applicant of service as a public utility, 
and which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the Bonds and the interest 
rate thereof, all as described above, are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions and for the purposes specified in the application, as here- 
tofore supplemented, including the amendment referred to above, be and the 
same hereby are authorized, subject only to the provisions of Paragraphs (A), 
(C), (D) and (E) of the Commission’s order issued August 21, 1957 in this 
matter. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


WILCOX TREND GATHERING SYSTEM, INC., ET AL. DOCKET NOS. 
G—10840, G-11782, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued September 4, 1957) 


On July 31, 1956, Wilcox Trend Gathering System, Inc. (Wilcox), a Delaware 
corporation having its principal place of business at Houston, Texas, filed at 
Docket No. G—10840 an application for a certificate of public convenience and 
necessity, as supplemented October 23, and December 27, 1956, pursuant to Sec- 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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tion 7 of the Natural Gas Act, authorizing the construction and operation of two 
supply laterals and appurtenances to be installed in the Tulsita-Wilcox Field, 
Bee County, Texas, and the Chicolete Creek Field, Lavaca and Jackson Counties, 
Texas, in order to receive natural gas to be purchased from The Atlantic Re- 
fining Company (Atlantic), pursuant to a 20-year gas sales contract dated 
March 1, 1956, between Wilcox and Atlantic. Said contract will be assigned 
by Wilcox to Texas Eastern Transmission Corporation (Texas Bastern), as 
buyer. 

Wilcox proposes the following facilities: 

(a) Approximately 1.42 miles of 34-inch O. D. supply lateral pipeline extend- 
ing from Atlantic’s G. L. Courtney No. 10—-B well in the Tulsita-Wilcox Field to 
a point of connection with Wilcox’s existing 14-inch main transmission line at 
Milepost 85.6 in Bee County, Texas, together with a meter station and appur- 
tenant equipment. Estimated cost is $17,800. 

(b) Approximately 2.52 miles of 414-inch O. D. supply lateral pipeline extend- 
ing from Atlantic’s Neuhaus No. 1 well in the Chicolete Creek Field to a point of 
connection with Wilcox’s existing 16-inch main transmission line at Milepost 
22.4 in Lavaca County, Texas, together with a meter station and appurtenant 
equipment. Estimated cost is $33,800. 

The estimated total cost of $51,600 for the above proposed facilities is to be 
financed from corporate funds. 

On January 24, 1957, Wilcox filed in Docket No. G—11782 an application for 
a certificate of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing the construction and operation of the following 
supply lateral pipelines with appurtenances, in Goliad County, Texas: 

(a) Approximately 1.44 miles of 34-inch O. D. pipeline, together with a meter 
station, to extend from a point of connection on Wilcox’s existing Melrose Field 
lateral to a point in the Poehler Field, in order to receive natural gas produced 
by Atlantic and Edwin W. Pauley (Pauley) from the Bluntzer No. 1-B well in 
said Poehler Field. Atlantic operates the well. 

(b) Approximately 1.33 miles of 34-inch O. D. pipeline, together with a meter 
station, to extend from a point of connection on Wilcox’s existing Weesatche 
Field lateral to a point in the East Poehler Field, in order to receive natural gas 
produced by Robert Mosbacher, Operator (Mosbacher), et al., from the Henry 
J. Koenig No. 1 well in said East Poehler Field. 

(c) Approximately 1.44 miles of 65-inch O. D. pipeline partially looping Wil- 
cox’s existing 3-inch West Weesatche Field lateral from Milepost 0.01 to Milepost 
1.43 to increase the capacity of said lateral in order to transport the additional 
volumes of gas which will become available from the Poehler and East Poehler 
Fields. Facilities described in (a) and (c) above will be interconnected to the 
West Weesatche lateral through other existing lines. 

The estimated total initial cost of the above proposed facilities is approxi- 
mately $64,300, which cost is to be financed from corporate funds. 

The gas supply which will become available by operation of Wilcox’s facilities 
proposed in Docket Nos. G—10840 and G—11782 is reasonably adequate to justify 
the construction of the proposed facilities. 


* * * * * * 


Proposed deliveries from the Poehler and East Poehler Fields will be made at 
the meter stations to be installed by Wilcox as proposed herein. Proposed de- 
liveries from the Meyersville and Koenig Fields will be made in the respective 
fields. 





















276 FEDERAL POWER COMMISSION 





Wilcox will transport the gas received from Producer Applicants for redelivery 
to Texas Eastern at Provident City, Texas, and Texas Eastern will transport 
the subject gas in interstate commerce for resale. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 20, 1957, respecting the matters involved in and the issues presented by 
the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corporation, 
having its principal place of business at Houston, Texas, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of December 15, 1952, in Docket No. G—1959, 11 
F. P. C. 435. 

(2) The facilities hereinbefore described, as more fully described in Wilcox’s 
applications herein, are proposed to be used in the transmission of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Commission, 
as integral parts of Wilcox’s existing pipeline system and the construction and 
operation thereof by Wilcox are subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 
wv 





* * * 





* * 7 
(5) Applicants in Docket Nos. G—10739, G—11681 and G—12481 and Wilcox in 
Docket Nos. G—10840 and G—11782 are able and willing properly to do the acts 
and to perform the services proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The proposed construction and operation of the facilities by Wilcox and 
the proposed sales of natural gas by Applicants in Docket Nos. G—10739, G—11681 
and G—12481, together with the operation of any facilities subject to the juris- 
diction of the Commission necessary therefor, are required by the public con- 
venience and necessity, and certificates therefor should be issued as hereinafter 
ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Wilcox and to the exercise 
of the rights granted thereunder and that the time within which such construc- 
tion of the facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 


been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued authorizing Wilcox to construct and operate the facilities herein- 
before described, all as more fully described in its applications in this proceeding 
and the exhibits appended thereto, for the transportation of natural gas as 
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therein set forth, subject to the jurisdiction of the Commission, upon the terms 
and conditions of this order. 


* * * = * * a 


(C) The certificates issued to Wilcox shall be accepted in writing, and under 
oath, by a responsible official of Wilcox, and the general terms and conditions 
set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e) of Section 157.20 
of the Commission’s Rules of Practice and Procedure shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 

* + * 2 * e 


(B) The time within which the facilities hereby authorized to Wilcox shall 
be constructed and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Wilcox and Applicants in Docket Nos. G—10739, 
G-11681 and G—12481 are not transferable and shall be effective only so long 
as they continue the acts or operations hereby authorized in accordance with the 
provisions of the Natural Gas Act, and the applicable rules, regulations and orders 
of the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


MICHIGAN GAS STORAGE COMPANY, DOCKET NO. G-—12346 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 4, 1957) 


On April 4, 1957, Michigan Gas Storage Company (Applicant), a Michigan 
corporation having its principal place of business in Jackson, Michigan, filed 
in Docket No, G—12346 an application pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing Ap- 
plicant to install 3,800 additional horsepower of compressor capacity at its 
Muskegon River Compressor Station, and to make certain operating improve- 
ments in its Winterfield and Cranberry Lake Storage Fields in Clare and Osceola 
Counties, Michigan. 

The proposed operating improvements include the construction and operation 
of an unspecified length of 4-inch pipelines to 35 new and 35 existing gas wells, 
and approximately 6 miles of 6- and/or 8-inch field lines in the storage fields. 
Applicant also asks authority to increase the average maximum pressure in its 
storage reservoirs from 625 psig to 640 psig. 

The proposed new facilities are stated to be necessary to enable Applicant 
to meet the requirements of its sole customer, Consumers Power Company, 
during the winter of 1957-58, for resale in a number of communities in Michigan. 

The total estimated cost of the facilities for which authorization is sought 
in this application is $2,461,000, to be financed by bank loans maturing in 1959. 

Temporary authorization to construct and operate the facilities described in 
Docket No. G-12346 was granted to Michigan Gas Storage Company on June 
21, 1957. 


506456—59——_20 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 22, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petitions to intervene or protests to the granting 
of the application have been received. Staff counsel moved orally at the hear- 
ing that the intermediate decision procedure be omitted and the Commission 
render a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Michigan Gas Storage Company, a Michigan corporation having 
its principal place of business in Jackson, Michigan, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
nission in its order of December 3, 1946, in Docket No. G-731 (5 F. P. C. 965). 

(2) The facilities and operations hereinbefore described, as more fully de- 
scribed in the application herein, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce for resale, subject to the juris- 
diction of the Commission, as integral parts of Applicant’s existing natural gas 
system, and the construction and operations proposed are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Michigan Gas Storage Company, is able and willing properly 
to do the acts and to perform the services proposed and to conform to the pro- 
visions of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the subject facilities by Ap- 
plicant, together with the operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience and 
necessity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant, and to 
the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at 6 months from the date on which this order 
issues. 

(6) A request during the public hearing by staff counsel for omission of the in- 
termediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Michigan Gas Storage Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application 
in this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 days 
from the date of issuance of this order. 
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(C) There shall attach to the issuance of the certificate granted herein, and 
to the exercise of the rights granted thereunder, the general terms and conditions 
set forth in paragraphs (b), (c) (3), (c) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act. 

(D) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date of issuance of this order. 

(E) The average shut-in wellhead pressure of the Winterfield and Cranberry 
Lake storages shall not be exceeded without prior authorization of the Com- 
mission. 

(F) Semi-annual reports shall be submitted, coinciding with the termination of 
input and withdrawal cycles, showing the total volumes of natural gas injected 
and withdrawn from the Winterfield and Cranberry Lake storages, the shut-in 
pressure of each well corresponding to the volume of gas in the storage; together 
with a statement of the total maximum daily injection and withdrawal rates 
experienced. There shall be included with each report a map showing the 
shut-in pressures in all storage wells and similar pressures on all wells in the 
area immediately adjacent to the storage fields. Reports shall be filed until 
Applicant has completed two injection and withdrawal cycles when the shut-in 
storage pressure, after the injection cycle, has reached or has closely approxi- 
mated the 640 psig maximum storage pressure. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


HOPE NATURAL GAS COMPANY, DOCKET NO. G—12572 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 4, 1957) 


On May 15, 1957, Hope Natural Gas Company (Applicant), a West Virginia 
corporation having its principal place of business in Clarksburg, West Virginia, 
filed in Docket No. G—12572 an application pursuant to Section 7 (c) of the 
Natural Gas Act for a certificate of public convenience and necessity authorizing 
the replacement of certain old compression facilities with a single new 440 horse- 
power compressor unit at Applicant’s existing Maxwell Compressor Station in 
Doddridge County, West Virginia, all as more fully set forth in its application. 

Applicant proposes to replace nine obsolete compressor units with one modern 
new 440 horsepower compressor unit which will compress the same amount of 
gas as the old units, about 2,500 Mcf per day. The new compressor unit is esti- 
mated to cost a total of $115,000 which will be paid from cash on hand. The old 
units and equipment will be sold for scrap. 

No new market or capacity is sought by this application which seeks solely to 
eliminate the cost of operating obsolete machinery by substituting a more efficient 
modern compressor. 

Temporary authorization to make the proposed replacement of facilities was 
granted to Applicant on June 7, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 22, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
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application have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commisison render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Hope Natural Gas Company, a West Virginia corporation having 
its principal place of business in Clarksburg, West Virginia, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of April 27, 1943, in Docket No. G-290 (3 FPC 994). 

(2) The proposed replacement facilities hereinbefore described, as more fully 
described in the application herein, are to be used in the transportation and sale 
of natural gas in interstate commerce for resale as integral parts of Applicant’s 
existing pipeline system and the construction and operation thereof by Applicant 
are subject to the requirements of Subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

(3) Applicant, Hope Natural Gas Company, is able and willing properly to do 
the acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the Com- 
mission thereunder. 

(4) The proposed construction and operation of the replacement facilities by 
Applicant are required by the public convenience and necessity and a certificate 
therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (3), (c) (4) and (e) of section 157.20 of 
the Commission’s Regulations under the Natural Gas Act (18 CFR 157.20 should 
attach to the certificate hereinafter issued to Applicant and to the exercise of the 
rights granted thereunder, and that the time within which construction of the 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 30 days from the date on which this order issues. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c} (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be, and the same is, 
hereby issued authorizing Hope Natural Gas Company to construct and operate 
the replacement facilities hereinbefore described, all as more fully described in 
its application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) The certificate issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Applicant 
within 30 days from the date of issuance of this order. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (3), 
(c) (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act shall attach to the issuance of the certificate granted in para- 
graph (A) hereof and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Applicant shall 
be constructed and placed in actual operation as provided by paragraph (b) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at 30 days from the date on which this order issues. 











FEDERAL POWER COMMISSION 281 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NO. G—12626 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIO CONVENIENCE AND NECESSITY 
(Issued September 4, 1957) 


On May 23, 1957, Texas Eastern Transmission Corporation (Applicant), a 
Delaware corporation having its principal place of business in Shreveport, 
Louisiana, filed in Docket No. G—12626 an application pursuant to Section 7 (c) 
of the Natural Gas Act for a certificate of public convenience and necessity 
authorizing the exchange of natural gas with Humble Oil and Refining Company 
(Humble) for a period ending June 1, 1960. This application was supplemented 
on June 4, 1957. 

Applicant proposes to deliver gas to Humble in exchange and payment for 
equivalent quantities of gas concurrently purchased by Applicant from Humble 
in the Carthage Field, Panola County, Texas. Humble received a certificate 
in Docket No. G-3081 authorizing the aforesaid sale of gas to Applicant. 

Applicant proposes to deliver the exchange gas to Humble at its Milepost 
55.87 at the intersection of Applicant’s Baytown-Beaumont 20-inch loop line with 
Humble’s pipeline in Jefferson County, Texas, at the side of a meter station 
installed by Humble. Applicant estimates it will deliver approximately 28,000,000 
Mcf of gas to Humble during the three-year period terminating June 1, 1960. 

Applicant states that no additional facilities will be required for the proposed 
delivery to Humble. There will be no change in Applicant’s expenses or income 
attributable to the proposed service inasmuch as only an exchange of gas in 
kind is involved. The volume of gas proposed to be delivered to Humble will 
not appreciably decrease Applicant’s gas reserves for the period of time of 
the exchange agreement. 

Temporary authorization to deliver gas to Humble as proposed was granted 
to Applicant on June 12, 1957. 

Humble exercised an option under its agreement with Texas Eastern to put 
the exchange arrangement into effect because the gas is needed for its industrial 
customers in the Beaumont-Port Arthur area and its own refinery. After June 
1, 1960, Humble expects other gas to become available to it and the exchange 
arrangement will then not be needed. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 22, 1957, respecting the matters involved in and the issues presented 
by the application. No petitions to intervene or protests to the granting of 
the application have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpora- 
tion having its principal place of business in Shreveport, Louisiana, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of October 10, 1947, in Docket No. 
G-880 (6 FPC 148). 

(2) The exchange of natural gas hereinbefore described, as more fully de- 
scribed in the application herein, and the operation of any facilities necessary 
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therefor, are subject to the requirements of Subsections (c) and (e) of Sec- 
tion 7 of the Natural Gas Act. 

(3) The aforesaid proposed exchange of natural gas and the operation of 
any facilities necessary therefor subject to the jurisdiction of the Commission 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant, Texas Eastern Transmission Corporation, is able and willing 
properly to do the acts and to perform the services proposed and to conform 
to the provisions of the Natural Gas Act and the requirements, rules and regu- 
lations of the Commission thereunder. 

(5) The termination of deliveries of natural gas under the proposed exchange 
should be fixed at June 1, 1960. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.80 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Hastern Transmission Corporation to exchange 
natural gas with Humble Oil and Refining Company as hereinbefore described, 
all as more fully described in the application in this proceeding and the ex- 
hibits appended thereto, upon the terms and conditions of this order. 

(B) Deliveries of natural gas under the proposed exchange authorized by 
this order shall be terminated on June 1, 1960. 

(C) The certificate issued in paragraph (A) hereof shall be deemed of full 
force and effect unless refused in writing and under oath by Applicant within 
30 days from the date of issuance of this order. 

(D) The certificate issued to Applicant is not transferable and shall be effec- 
' tive only so long as it continues the acts or operations hereby authorized in 
\ accordance with the provisions of the Natural Gas Act and the applicable rules, 

regulations and orders of the Commission. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 
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AND MRS. O. B. DAY (WIDOW), PROJECT 


NO. 1946 
ORDER APPROVING TRANSFER OF LICENSE (MAJOR) 
(Issued September 4, 1957) 


Application was filed July 25, 1957, by the Forest Service, Department of 
Agriculture, in behalf of Mrs. O. B. Day, of Valdez, Alaska, for approval of 
transfer of license for major Project No. 1946 from A. S. Day to his widow, 
Mrs. O. B. Day. 

The project is located on Allison Creek, on the south shore of Valdez Arm, 
Third Judicial Division, Alaska, and affects lands of the United States. 

According to the filings constituting the application, there were recorded in 
the office of the United States Commissioner, Department of Justice, Territory 
of Alaska, Third Division, Valdez Precinct, on March 26, 1952, a bill of sale 
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transferring all interest in the project properties from the licensee of record, 
A. S. Day, to O. B. Day, and on November 13, 1954, a death certificate of A. S. 
Day showing November 8, 1954, as the date of the licensee’s death. 


The Commission finds: 


(1) The proposed transferee of the license is a citizen of the United States, 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable State laws insofar as necessary for the operation of the 
project. 

(2) Approval of the transfer of the license as hereinafter provided will not 
be inconsistent with the public interest. 

(3) Annual charges under the license have been paid through the calendar 
year 1956. 


The Commission orders: 


The transfer of the license for major Project No. 1946 from A. S. Day to 
Mrs. O. B. Day is approved, effective as of March 26, 1952, subject to the pro- 
visions of Section 9.3 of the Commission’s regulations under the Federal Power 
Act; Provided, however, That the transferee shall be subject to all the condi- 
tions of the license and to all the provisions and conditions of the Act to the 
same extent as though she were the original licensee, and subject to the fur- 
ther condition that the net investment in the project shall not be increased on 
account of the transfer. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


WISCONSIN RIVER POWER COMPANY, PROJECT NO. 1984 
ORDER APPROVING REVISED EXHIBIT AND ADJUSTING ANNUAL CHARGE 
(Issued September 4, 1957) 


Wisconsin River Power Company, Licensee for major Project No. 1984, located 
on the Wisconsin River in Adams, Juneau, and Wood Counties, Wisconsin, affect- 
ing lands of the United States, and comprised of the Castle Rock and Petenwell 
Developments, filed a letter on June 6, 1957, requesting that the Commission’s 
staff revise Exhibit K, Sheet A~-7 (FPC No. 1984-44) to add Lot 12, Section 32, 
T. 20 N., R. 5 E., 4th Meridian, Wisconsin, to the map as lands of the United 
States. 

Lot 12 contains 0.03 acre more or less and was not included in the original 
project inasmuch as the lot was not shown on aerial photographs or local maps 
available to the Licensee. In its letter; the Licensee states that the small parcel 
of land was located on the river bank and was eroded away prior to con- 
struction of the Petenwell Development. 

Exhibit K, Sheet A-7 (FPC No. 1984-44) has been revised by the Commission’s 
staff to show Lot 12 within the project boundary. 

One effect of approval of the revised exhibit, among others, will be to increase 
the area of lands of the United States occupied by the project by 0.03 acre and 
to increase the annual charge for recompensing the United States for the use, 
occupancy and enjoyment of its lands from $7.36 to $7.42. 


The Commission finds: 


(1) Revised Exhibit K, Sheet A-7 (FPC No 1984-44) conforms to the Com- 
mission’s Rules and Regulations and should be approved as part of the license, 
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as amended, for the project and superseded Exhibit K, Sheet A-7 (FPC No. 1984— 
44) now a part of the license should be eliminated therefrom as hereinafter 
provided. 

(2) The annual charge to be paid under Paragraph (C) (6) (ii) of the license, 
as amended, for the project for the purpose of recompensing the United States 
for the use, occupancy and enjoyment of its lands should be adjusted to reflect 
the change in area of lands of the United States occupied, and such adjusted 
charge is reasonable as hereinafter fixed. 


The Commission orders: 


(A) Revised Exhibit K, Sheet A-7 (FPC No. 1984—44) is approved as part of 
the license, as amended, for the project and superseded Exhibit K, Sheet A-7 
(FPC No. 1984-44) now a part of the license is eliminated therefrom. 

(B) Effective as of February 1, 1948, the annual charge paid by the Licensee 
under Paragraph (C) (6) (ii) of the license, as amended, for the project for the 
purpose of recompensing the United States for the use, occupancy and enjoyment 
of its lands shall be $7.42. 

(C) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the > 
Federal Power Act, and failure to file such an application shall constitute an 
acceptance of this order. In acknowledgment of acceptance of this order, it 
shall be signed for the Licensee and returned-to the Commission within 60 days 
from the date of issuance of this order. 






















Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 


Digby, William R. Connole and Arthur Kline. 





PACIFIC GAS AND ELECTRIC COMPANY, DOCKET NO. E-6482 
SIERRA PACIFIC POWER COMPANY, DOCKET NO. B-6697 


ORDER DENYING APPLICATION FOR REHEARING, STAY, ORAL ARGUMENT, AND OTHER 
RELIEF 


(Issued September 5, 1957) 


Pacific Gas and Blectric Company (PG&E), on August 9, 1957, filed an 
application for rehearing of our order issued July 10, 1957, 18 F. P. C. 15, in 
the above-entitled matters. On August 12, 1957, PG&E filed an amendment to 
that application. Among other things, our July 10, 1957, order (1) denied 
PG&E's motions filed herein on June 11, 1956, and October 15, 1956, for a re- 
opening of Docket No. E-6482 and further Commission proceedings and findings 
in respect to PG&EH’s increased rate for wholesale electric service rendered to 
the Sierra Pacific Power Company (Sierra), which our order of June 17, 1954,* 
would have allowed if it had not been set aside by the Courts, * and (2) directed 
PG&B to cease and desist from billing or demanding from Sierra charges com- 
puted at rates other than those embodied in PG&E Rate Schedule FPC No. 3 
unless and until such schedule be lawfully superseded. PG&E now seeks Com- 
mission reconsideration and stay of that order, further hearings and findings, 





1In the Matter of Pacific Gas and Electric Company, 7 PUR 8d 256, Op. No. 270, Docket 
No. E-6482. 


* Sierra Pacific Power Oo. v. F. P. O., 228 F. 2d 605, affirmed 359 U. S. 348. 
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and opportunity to present oral argument before the Commission in support 
of the subject application. 

Our consideration of the assignments of error, and the grounds or bases of 
PG&E’s August 9, 1957, application for rehearing, as amended, leads us to the 
conclusion that no new facts and no new principles of law have been set forth 
which either were not considered by the Commission when it adopted the afore- 
mentioned order issued July 10, 1957, or which now having been considered, 
warrant any change or modification thereof. Basically, the subject application 
proceeds upon the same contentions and arguments which were advanced here- 
tofore by PG&E in this matter. Accordingly, we do not find it necessary to 
undertake, at this time, a review of all of the findings and conclusions expressed 
in our July 10, 1957, order. However, we do think the following additional 
comments are appropriate in view of two procedural arguments raised in PG&EH’s 
application for rehearing. 

PG&E argues that it was unjustifiably denied a hearing in regard to both of 
its principal contentions. Specifically, it alleges that the Commission erred “in 
not ordering a hearing so that it could make a finding on the specific meaning of 
the 1948 [PG&E-Seirra] contract” as to whether the rate provisions thereof (a) 
bind the contracting parties to a definite and specific rate fixed for a definite 
and specific term unless changed by mutual agreement of the contracting parties 
or by action of the Commission pursuant to Section 206 of the Federal Power 
Act, or (b) contemplate and permit the filing of unilateral changes therein 
pursuant to Section 205 (d) of the Act in the manner previously followed by 
PG&E. PG&E further alleges that the Commission erred “in not granting a 
hearing to determine whether the Sierra [1948 contract] rate is adverse to the 
public interest” within the meaning of the Supreme Court’s decision in this 
matter. 

We afforded PG&E and Sierra full opportunity to support their respective 
positions in this case with written showings of any facts and statements of any 
argument they might wish to adduce therefor prior to the taking of any action 
in respect to the merits of PG&E’s motions. PG&E filed such supporting state- 
ments on October 15, 1956, and December 3, 1956, and Sierra filed its statements 
on November 15, 1956, and December 10, 1956, as indicated in our July 10, 
1957, order. That procedure was suggested by PG&E’s counsel and concurred 
in by counsel for Sierra. 

As those submissions show, in addition to legal argument and citations of 
legal authority, each company submitted factual data in support of its respec- 
tive position; which legal and factual showings relate to both of PG&E's prin- 
cipal contentions referred to above. 

Only then did we act upon the merits of PG&E’s motions. As indicated in 
our July 10, 1957, order, in neither case do we find sufficient justification for 
further Commission proceedings. In regard to PG&E’s first contention, it is our 
conclusion that in the present posture of this case, the Supreme Court’s decision 
herein must be taken as determining that the 1948 PG&E-Sierra contract binds 
the parties thereto to a definite and specific rate fixed for a definite and specific 
term unless changed by mutual agreement of those parties or by action of this 
Commission pursuant to Section 206 of the Act. Furthermore, action under 
that section being a matter wholly within the discretion of the Commission 
upon the facts of the particular case, it is our further conclusion that the fac- 
tual bases adduced by PG&E in support of the alleged adverse effects of the 
1948 contract rates upon the public interest do not appear to be of a nature 
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which would compel or warrant further examination or investigation by the 
Commission at this time. 

In regard to PG&E’s current request for stay, hearings and findings, and op- 
portunity for oral argument on its application for rehearing, it is our further 
opinion, from what we have said herein, that no sufficient justification for the 
granting of such requests has been shown. 

In the light of the entire record and upon reconsideration of all the issues 
presented, we again conclude that our order issued July 10, 1957, clearly dis- 
posed of all the material issues of fact, law, and discretion presented herein, 
and that the relevant evidence provides substantial support for our determi- 
nation. Accordingly, PG&E’s application for rehearing, stay, oral argument and 
other relief filed on August 9, 1957, as amended August 12, 1957, should be 
denied as hereinafter ordered as being necessary and appropriate for the pur- 
poses of the Federal Power Act. 


The Commission orders: 


The application for rehearing of our order issued July 10, 1957, in these 
dockets, filed by PG&E on August 9, 1957, as amended August 12, 1957, hereby 
is denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


ZENITH GAS SYSTEM, INC., DOCKET NO. G-12013 


FINDINGS 





AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 





(Issued September 5, 1957) 


On February 14, 1957, Zenith Gas System, Inc. (Applicant), a Delaware cor- 
poration having its principal place of business in Alva, Oklahoma, filed in 
Docket No. G—12013 an application pursuant to Section 7 (c) of the Natural 
Gas Act for authority to sell natural gas to Cities Service Gas Company (Cities 
Service) from the Blanche Sterling Gas Unit in the Hardtner Field, Barber 
County, Kansas. 

The proposed sale will be made pursuant to a 20-year gas sales contract dated 
January 10, 1957, between Cities Service and Applicant, to which Applicant 
is the sole signatory seller party. The subject unit consists of approximately 
50 acres upon which one well is presently located. Applicant’s facilities consist 
of customary lease equipment. Proposed deliveries will be made at the well- 
head and will commence upon receipt of authorization. Daily contract delivery 
rate is 500 Mcf. 

The co-owners of the subject unit are listed as follows: Atlantic Refining 
Company, 50 percent; Applicant, 31.43939 percent; and Magnolia Petroleum 
Company, 18.56061 percent. Each co-owner has a separate gas sales contract 
with Cities Service. 

Cities Service will transport the gas received from Applicant commingled with 
its other gas supplies for sale in other states. The facilities required by Cities 
Service to enable it to take gas from the subject area were authorized in Docket 
No. G—8780. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 23, 1957, respecting the matters involved in and the issues presented by 
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the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, Zenith Gas System, Inc., a Delaware corporation having its 
prinicpal place of business in Alva, Oklahoma, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Com- 
mission in its order of December 11, 1945, in Docket No. G-393 (4 FPC 1122). 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application herein, will be made in interstate commerce, subject to the 
jurisdiction of the Commission, and such sale by Applicant, together with the 
construction and operation of any facilities subject to the jurisdiction of the 
Commission necessary therefor, is subject to the requirements of Subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules, and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a cer- 
tificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the 
sale by Zenith Gas System, Inc., of natural gas in interstate commerce for resale, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission used for the sale of natural gas in interstate 
commerce as hereinbefore described and as more fully described in the applica- 
tion and exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 days 
from the issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
Applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Regulations thereunder requiring the filing of rate schedules for 
the service herein authorized ; and is without prejudice to any findings or orders 
which have been or may hereafter be made by the Commission in any proceed- 
ing now pending or hereafter instituted by or against the Applicant. Further, 
our action in this proceeding shall not foreclose nor prejudice any future pro- 
ceedings or objection relating to the operation of any price or related provision 
in the gas purchase contract involved herein. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


WILCOX TREND GATHERING SYSTEM, INC., DOCKET NO. G-—12141 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 5, 1957) 


On March 4, 1957, Wilcox Trend Gathering System, Inc. (Applicant), a Dela- 
ware corporation having its principal place of business in Houston, Texas, filed 
in Docket No. G—12141 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, which application was supplemented April 8, 1957, for a certificate of 
public convenience and necessity authorizing the continued operation of certain 
heretofore uncertificated facilities for the receiving and transporting of natural 
gas from certain producers in Texas. 

These facilities, all including metering and regulating facilities, and the re- 
lated producer applications are as follows: 

(1) Approximately 1.55 miles of 314 inch O. D. lateral supply pipeline from 
Applicant’s existing Meyersville Field lateral to a point in East Méyersville 
Field, both in Dewitt County, Texas, to receive natural gas from Kirkwood & 
Company (sale authorized in Docket No. G—7626), whose acquisition by Holland- 
American Petroleum Corporation is the subject of a pending application in 
Docket No. G—11180; and from Sunray Mid-Continent Oil Company, whose ap- 
plication in Docket No. G-3127 for a certificate covering the sale of gas to Texas 
Eastern Transmission Corporation, assignee of Applicant, was granted by order 
issued February 21, 1957. Total cost of facilities to Applicant: $20,430.98. 

(2) Approximately 0.17 mile of 34% inch O. D. lateral supply pipeline from 
Applicant’s existing 4-inch Meyersville Field lateral to a point in the Doehrmann 
Field, Dewitt County, Texas, to receive natural gas from Kirkwood & Company 
(sale authorized in Docket No. G—10051), whose acquisition by Holland-Ameri- 
can Petroleum Corporation is the subject of pending application in Docket No. 
G-11180. Cost of facilities to Applicant : $5,573.40. 

(3) Approximately 1.95 miles of 3% inch O. D. lateral supply pipeline from 
Applicant’s existing West Weesatche Field lateral to a point in the Enke Field, 
Goliad County, Texas, to receive natural gas from Johnny Mitchell Trustee No. 
2 (sale authorized in Docket No. G—10138). Cost of facilities to Applicant: 
$27,328.89. 

(4) Approximately 0.83 mile of 31%4 inch O. D. lateral supply pipeline from 
Applicant’s existing West Weesatche lateral to a point in the Melrose Field, 
Goliad County, Texas, to receive natural gas from Harry Bass Drilling Com- 
pany (sale authorized in Docket No. G—-9125). Cost of facilities: $11,351.87. 

(5) Approximately 0.62 mile of 314 inch O. D. lateral supply pipeline from 
Applicant’s existing Dial Field lateral to a point in the Gladys Powell Field, 
Goliad County, Texas, to receive natural gas from Sinclair Oil & Gas Company 
and Morris Cannan (sales authorized in Docket Nos. G—8493 and G—4417, re- 
spectively). Cost of facilities : $9,498.07. 

(6) Approximately 2.0 miles of 4%4 inch O. D. lateral supply pipeline from 
Applicant’s existing 6-inch Yoward Field lateral to a point in the Holzmark- 
Wilcox Field, Bee County, Texas, to receive natural gas from Gasoline Produe- 
tion Company, Mim Oil Company, The Texas Company, and Tidewater Oil Com- 
pany (sales authorized in Docket Nos. G-7031, G—9940, G-4820, and G-3721, re- 
spectively). Cost of facilities : $29,631.82. 
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(7) Approximately 4.28 miles of 444 inch O. D. lateral supply pipeline from 
Applicant’s existing Holzmark-Wilcox Field lateral to a point in the Singleton 
Field, Bee County, Texas, to receive natural gas from South Texas Oil and Gas 
Company (sale authorized in Docket No. G—6704). Cost of facilities: 
$59,829.59. 

(8) Approximately 1.53 miles of 3% inch O. D. lateral supply pipeline from 
Applicant’s existing Holzmark-Wilcox Field lateral to a point in the Ragsdale 
Field, Bee County, Texas, to receive natural gas from The Texas Company (sale 
authorized in Docket No. G-4820). Cost of facilities: $18,438.49. 

(9) Approximately 1.27 miles of 3% inch O. D. lateral supply pipeline from 
Applicant’s existing Minoak Field lateral to a point in the Ragsdale Field, Bee 
County, Texas, to receive natural gas from Bright & Schiff (sales to Applicant’s 
assignee, Texas Eastern Transmission Corporation, covered by two dockets: one 
in pending Docket No. G—5558, where temporary authorization was issued on 
January 11, 1955, and the other certificated on June 4, 1956, in Docket No. 
G-7439). Cost of facilities : $14,467.89. 

(10) Approximately 0.01 mile of 344 inch O. D. lateral supply pipeline from 
Applicant’s existing Peeler Field lateral to a point in the West George West 
Field, Live Oak County, Texas, to receive natural gas from R. O. Mangum (sale 
authorized in Docket No. G—9465). Cost of facilities : $3,789.37. 

(11) Approximately 0.47 mile of 3% inch O. D. lateral supply pipeline from 
Applicant’s existing Kittie Field lateral to a point in the Sunset Field, Live 
Oak County, Texas, to receive natural gas from F. W. Carr, J. R. Meeker, and 
Tidewater Oil Company (sales authorized in Docket Nos. G-4887, G—9524, and 
G-—3721, respectively). Cost of facilities : $9,609.21. 

Applicant transports the gas received from the above-mentioned producers for 
redelivery to Texas Eastern Transmission Corporation at Provident City, Texas. 
Texas Eastern transports such gas in interstate commerce for resale. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 

(1) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corporation 
having its principal place of business in Houston, Texas, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order accompanying Opinion No. 241, in Docket No. G—1959, 
issued on December 15, 1952 (11 F. P. C. 435). 

(2) The continued operation of the facilities for the receiving and transport- 
ing of natural gas as hereinbefore described, and as more fully described in the 
application in this proceeding, is subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The continued operation of the aforesaid facilities is required by the 
public convenience and necessity and a certificate therefor should be issued as 
hereinafter ordered and conditioned. 
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(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Commis- 
sion’s Regulations under the Natural Gas Act (18 CFR 157.20) should attach to 
the certificate hereinafter issued to Applicant and to the exercise of the rights 
granted thereunder. 

(6) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.380 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued 
upon the terms and conditions of this order, authorizing the continued operation 
by Wilcox Trend Gathering System, Inc., of the facilities for the receiving and 
transporting of natural gas as hereinbefore described and as more fully described 
in the application and exhibits in this proceeding. 

(B) The certificate to Applicant shall be accepted in writing and under oath by 
a responsible official of same, and the general terms and conditions set forth in 
paragraphs (a) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 







NORTHERN NATURAL GAS COMPANY, ET AL., DOCKET NO. G-12371, 
RT AL. 
























FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND 


NECESSITY * 
(Issued September 5, 1957) 


On April 9, 1957, Northern Natural Gas Company (Northern), a Delaware 
corporation having its principal place of business at Omaha, Nebraska, filed in 
Docket No. G—12371 an application for a certificate of public convenience and 
necessity, pursuant to Section 7 of the Natural Gas Act, authorizing the con- 
struction and operation of : 

(1) Approximately 21.4 miles of field lines varying in diameter from 4 to 10 
inches, to extend from a point of connection with Northern’s existing Beaver 
Compressor Station, to seven wells in the Elmwood-Southwest Camp Creek Area 
(Elmwood Area), all in Beaver County, Oklahoma, together with a dehydration 
station and seven field metering stations, in order to purchase and receive natural 
gas produced in the Elmwood Area by Parker Petroleum Co., Inc., Operator 
(Parker), et al., Union Oil Company of California (Union), The Carter Oil 
Company (Carter), Sinclair Oil & Gas Company (Sinclair), and Harper Oil 
Company, Operator (Harper), et al. ; and 

(2) Approximately 9.0 miles of field lines varying in diameter from 4 to 8 
inches to extend from a point of connection with Northern’s existing Skellytown- 
Beaver transmission system to eight wells in the Perryton-Barlow Area, all in 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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Ochiltree County, Texas, together with a dehydration plant and eight field meter- 
ing stations, in order to purchase and receive natural gas produced in the 
Perryton-Barlow Area by Cabot Carbon Company (Cabot), Novi Gas Company 
(Novi), the Texas Company (Texas Company), J. M. Huber Corporation 
(Huber), and Sun Oil Company (Southwest Division) (Sun). 

The estimated total initial cost of the facilities proposed herein by Northern 
is $666,000, which cost is to be financed from company funds. 

The gas supply which will become available by the operation of Northern’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

* k * * * * at 

Northern will transport the gas received from the Producer Applicants herein 
commingled with its other gas supplies for sale in other states. 

No additional markets are proposed to be served by Northern other than those 
previously authorized by the Commission. 

In addition to the facilities described above, Northern proposes to construct and 
operate additional field lines and meter stations to enable it to purchase and 
receive natural gas produced from any additional wells that may be completed 
in the two subject areas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 20, 1957, respecting the matters involved in and the issues presented by the 
applications. No petitions to intervene or protests to the granting of the appli- 
cations have been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 


pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, Northern Natural Gas Company, a Delaware corporation hav- 
ing its principal place of business at Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 26, 1943, in Docket No. G—465, 4 F. P. C. 
393. 

(2) The facilities hereinbefore described, as more fully described in Northern’s 
application herein, are proposed to be used in the transmission and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of Northern’s existing pipeline system, and the 
construction and operation thereof by Northern are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* * * * * * * 

(5) All of the applicants are able and willing properly to do the acts and 
to perform the services proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules, and regulations of the Com- 
mission thereunder. 

(6) The proposed construction and operation of the facilities by Northern, 
and the proposed sales of natural gas by Applicants listed herein, excepting 
Northern, together with the operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience 
and necessity, and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of 
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Section 157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 
157.20) should attach to the certificate hereinafter issued to Northern, and to 
the exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at six months from the date on which this 
order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and, not 
having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Northern to construct and operate the facilities 
hereinbefore described, all as more fully described in its application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 





* * * a * . 6 


(C) The certificates to Northern shall be accepted in writing, and under 
oath, by a responsible official of Northern, and the general terms and conditions 
set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e) of Section 157.20 
of the Commission’s Rules of Practice and Procedure shall attach to the is- 
suance of the certificate granted in paragraph (A) hereof, and the exercise of 
the rights granted thereunder. 


* * * * * * = 


(BE) The time within which the facilities hereby authorized to Northern 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Rules of Practice and Procedure is 
hereby fixed at six months from the date on which this order issues. 

(F) The certificates issued to all of the Applicants listed herein are not 
transferable and shall be effective only so long as they continue the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, and the applicable rules, regulations, and orders of the Commission. 

* * * os * ® 














Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


LOUISIANA NEVADA TRANSIT COMPANY, DOCKET NO. G-12610 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 5, 1957) 


On May 20, 1957, Louisiana Nevada Transit Company (Applicant), a Nevada 
eorporation having its principal place of business in Ada, Oklahoma, filed in 
Docket No. G-12610 an application pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the 
continued operation of six existing taps, certain lateral pipelines, and metering 
and regulating facilities attached to its main interstate natural gas pipeline 
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system in Arkansas and Louisiana for the rendition of service to direct in- 
dustrial customers and for retail service in one community. 

The customers and facilities concerned in this application are: 

(1) Consolidated Chemical Industries, Division of Stauffer Chemical Com- 
pany, near Springhill, Webster Parish, Louisiana, connected by a 1,974-foot, 
2-inch pipeline lateral from Applicant’s main 8-inch interstate transmission 
line. Cost: $1,030. Annual gas requirements: 4,332 Mcf. 

(2) Bruner Ivory Handle Company at Hope, Arkansas, connected by a tap 
on Applicant’s 4-inch Hope Water and Light Company pipeline which branches 
off Applicant’s 6-inch lateral serving the community of Hope. Cost: $569. 
Annual requirements : 24,000 Mcf. 

(3) Hope Basket Company, Hope, Arkansas, served by a 4,346-foot, 2-inch 
pipeline tapping Applicant’s 6-inch Hope lateral. Five domestic customers are 
also served from this 2-inch line. Cost: $2,238. Annual requirements: ap- 
proximately 24,000 Mcf. 

(4) Anthony Manufacturing Company, Hope, Arkansas, served by a 900-foot, 
83-inch pipeline connected to Applicant’s 4-inch branch line at Hope. Cost: $956. 
Annual requirements : 18,000 Mcf. 

(5) Cotton Valley Solvents, Inc., a gasoline plant in Webster Parish, Louisi- 
ana, served by a 2,448-foot, 2-inch pipeline tapping Applicant’s main 8-inch 
transmission line about four miles north of the Cotton Valley Field. Cost: 

2,209. Annual requirements: not stated. 

(6) Town of Serepta, Webster Parish, Louisiana, located nine miles south 
of the Louisiana-Arkansas border, served at retail from a tap on Applicant’s 
main 8-inch pipeline. Cost: $947. Annual requirements: 12,000 Mcf. 

The present application is filed “for such certificate as may be required” and 
covers services being rendered without prior certificate authorization. 

All of the deliveries involved are interruptible industrial sales except those 
to the Town of Serepta and the five domestic customers on the Hope Basket 
Company line. The relatively small volumes of gas involved should have no 
appreciable effect on Applicant’s system reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 26, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Louisiana Nevada Transit Company, a Nevada corporation 
having its principal place of business in Ada, Oklahoma, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 20, 1942, in Docket No. G—246 (3 FPC 
837). 

(2) The continued operation of the facilities for the transportation of natural 
gas as hereinbefore described, all as more fully described in the application 
in this proceeding, is subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
Services proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 
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(4) The continued operation of the facilities for the transportation of 
natural gas as hereinbefore described is required by the public convenience 
and necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity be and is hereby issued 
upon the terms and conditions of this order, authorizing the continued operation 
of the facilities for the transportation of natural gas in interstate commerce 
as hereinbefore described and as more fully described in the application and 
exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 days 
from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE WASHINGTON WATER POWER COMPANY, PROJECT NO. 2075 


3 


ORDER AMENDING LICENSE (MAJOR) 
(Issued September 5, 1957) 


Application was filed January 24, 1957, by The Washington Water Power 
Company, licensee for major Project No. 2075 (Noxon Rapids Hydroelectric 
Project), now under construction on Clark Fork in Sanders County, Montana, 
and affecting lands of the United States within the Kaniksu and Lolo National 
Forests and other lands of the United States, for amendment of the license for 
the project as hereinafter specified. 

The application seeks amendment of the license to include therein two 
proposed 230-kilovolt transmission lines—affecting private lands and lands of 
the United States within the Kaniksu and Coeur d’Alene National Forests in 
Sanders County, Montana, and Bonner and Shoshone Counties, Idaho—one line 
extending approximately 20 miles from Noxon Rapids plant to the switchyard 
of the applicant’s Cabinet Gorge plant (Project No. 2058) and the other ex- 
tending approximately 44 miles from the Noxon Rapids plant to the applicant’s 
Pine Creek substation. 

By letter dated April 3, 1957, the applicant was advised that the Commission 
would interpose no objection to its acquiring the land to be occupied by the Noxon 
Rapids-Pinehurst [Pine Creek] transmission line and to its clearing the right-of- 
way at its own risk, subject to the requirements of the agency or agencies having 
jurisdiction over any Government lands involved. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who has 
supervision of the Kaniksu and Coeur d‘Alene National Forests, has informed 
the Commission of its concurrence in the issuance of the amendment of license. 
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The Commission finds: 





(1) The license, amended as hereinafter provided, will not interfere or be 
inconsistent with the purposes for which the Kaniksu and Coeur d’Alene National 
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Forests were created or acquired and will not alter any of the basic facts upon 
which the license was issued. 

(2) Public notice has been given as required by the Federal Power Act. 

(3) The two proposed transmission lines from the Noxon Rapids plant—one 
to the Cabinet Gorge plant and the other to Pine Creek substation—the step-up 
substation at the project powerhouse, and the terminal facilities to connect the 
Noxon Rapids-Pine Creek line to applicant’s system at Pine Creek are part of 
the project within the meaning of Section 3 (11) of the Act, and should be 
included in the license for the project. 

(4) The proposed transmission lines will occupy lands of the United States, 
the area not being determinable at this time. 

(5) It is desirable to reserve for determination at a later date the amount 
of the annual charge to be paid under the license for the project for the purpose 
of recompensing the United States for the use, occupancy, and enjoyment of 
its lands used for transmission-line right-of-way. 

(6) Upon completion of construction of the transmission facilities included 
in the license for the project by this amendment the licensee shall file in accord- 
ance with the Commission’s rules and regulations revised Exhibit K and Exhibits 
F, J, L, and M, showing and describing said facilities, as hereinafter provided. 


The Commission orders: 


(A) The license for Project No. 2075—which was issued May 12, 1955, effec- 
tive as of May 1, 1955, to The Washington Water Power Company—is amended 
effective as of May 1, 1957, to include therein the above-described transmission 
facilities and to provide for the determination of an annual charge to be paid 
the United States for the purpose of recompensing it for the use, occupancy, and 
enjoyment of its lands used for transmission-line right-of-way, and for the filing 
of certain exhibits showing and describing said facilities; said amendment 
being: 

Paragraph I. Paragraph (b) of the license—describing the project structures— 
is amended by deleting “transformer and switching structures” in the 10th line 
thereof and inserting in lieu thereof the following: 


two 230-kilovolt transmission lines—one extending approximately 20 miles 
from the Noxon Rapids plant to the switchyard of the licensee’s Cabinet 
Gorge plant (Project No. 2058) and the other extending approximately 44 
miles from the Noxon Rapids plant to the licensee’s Pine Creek substation ; 
step-up substation at the Noxon Rapids powerhouse; terminai facilities at 
the Pine Creek substation 


Paragraph II. Article 36 of the license is amended by— 

(i) Deleting “and” at the end of Paragraph (i) thereof; 

(ii) Inserting “exclusive of those used for transmission-line right-of-way,” 
before “an” in the 3d line of Paragraph (ii) thereof; and deleting “.” and adding 
“; and” at the end of said paragraph; and 

(iii) Adding the following paragraph thereto: 


(iii) For the purpose of recompensing the United States for the use, 
occupancy, and enjoyment of its lands used for transmission-line right-of-way 
only, an amount to be determined hereafter. 


Paragraph III. The license for the project is amended to include therein the 
following additional special condition designated Article 37: 

Article 37. Upon completion of construction of the two 230-kilovolt trans- 
mission lines extending from the Noxon Rapids plant—one to the switchyard of 
the Cabinet Gorge plant (Project No. 2058) and the other to Pine Creek sub- 
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station—and of the step-up substation at the Noxon Rapids powerhouse, and 
the terminal facilities at Pine Creek substation, the Licensee shall file for Com- 
mission approval in accordance with the Commission’s rules and regulations 
revised Exhibit K and Exhibits F, J, L and M showing and describing said trans- 
mission facilities. 

Paragraph IV. This amendment in the manner set out above shall not operate 
to alter or amend the license in any other respect, and shall not in any way 
constitute a waiver of any other part, provision or condition of the license. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned to 
the Commission within 60 days from the date of issuance of this order. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 










CONTINENTAL OIL COMPANY, DOCKET NO. G-6346 
ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 6, 1957) * 





This matter is before us on exceptions to the initial decision of the presiding 
examiner issued on May 1, 1957, and oral argument held on such exceptions 
July 22, 1957. The proceeding arises from the filing of an application by Con- 
tinental Oil Company (Continental) for a certificate of public convenience and 
necessity (involuntarily and under protest), on November 29, 1954, pursuant to 
Section 7 of the Natural Gas Act (Act) and the Commission’s order No. 174-A 
with respect to the sale of natural gas from a single well in Lea County, New 
Mexico, to El Paso Natural Gas Company (El Paso). Continental prays that the 
Commission enter an order disclaiming jurisdiction over the sale and dismiss- 
ing the application. If, however, the Commission should require a certificate 
of public convenience and necessity for the sale, Continental requests issuance of 
a certificate to authorize the continued sale of gas pursuant to the terms and 
conditions of its contract with El Paso. 

The issue involved is whether this transaction brings Continental within the 
jurisdictional requirements of the Natural Gas Act as to this sale and as to the 
facilities owned by it. If the Act creates such jurisdiction in the Commission, 
it is undisputed that a certificate should be issued on the basis of the record.’ 

The presiding examiner has dismissed the application for want of jurisdiction 
in the premises under the provisions of the Act. We, however, find that Conti- 
nental’s sale to El Paso is a sale in interstate commerce requiring a certificate for 
the sale and the facilities therefor, and we are issuing such a certificate, all as set 
forth below. 

The facts involved are as follows: Continental has sold gas from the well 
in question located in the Langmat Field to El Paso under a contract dated 
July 17, 1948, as subsequently amended. The gas produced flows from the well 
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*Rehearing denied by order issued October 24, 1957. 
1A petition for declaratory order filed concurrently with Continental’s application (and 


given the same docket number) raises the same issues as Continental’s prayer for a dis- 
claimer of jurisdiction. 
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through what is commonly known in the oil and gas industry as a “Christmas 
tree’. The casinghead, two master valves and their connections (which are 
part of the Christmas tree) are owned by Continental. Two swages, a tee, a 
needle valve, which is part of the Christmas tree, and a horizontal flow line 
which is connected to the Christmas tree, were installed and are owned by 
El Paso. The stream of gas moves up into the Christmas tree which it leaves 
by means of El Paso’s horizontal flow pipe. From this point the gas travels 
underground about 112 feet to El Paso’s heater, thence to El Paso’s meter run 
where El Paso measures and samples it, and thence it flows to El Paso’s valve 
manifold which is approximately 150 feet from the well. Next the stream travels 
about one-half mile to El Paso’s field compressor where it is commingled with 
gas from other wells in the same field. Its pressure is boosted above that of 
El Paso’s field system into which it is then injected and through which it is 
moved to one of El Paso’s gasoline plants. 

The record shows that possession and control of the stream of gas passes 
to El Paso when it enters El Paso’s swage (which is part of and near the top 
of the Christmas tree), and Continental has no title, interest or control over 
any part of the stream after that point. El Paso computes the volume produced 
and shuts in the well or regulates its rate of flow by operating the valve in 
El Paso’s valve manifold. While Continental’s valves on the “Christmas tree” 
are not utilized to control the rate of flow, because to do so would cause undue 
wear on the valve seats and would be highly uneconomic, these valves could be 
operated to discontinue completely the sale of gas to El Paso and thereby termi- 
nate service. 

There is no dispute as to El Paso being a “natural-gas company” within the 
meaning of the Natural Gas Act since El Paso owns and operates an integrated 
natural gas transmission pipeline system located in the States of Texas, New 
Mexico and Arizona, and by means of such integrated system El Paso transports 
gas from various fields and delivers and sells such gas to direct industrial con- 
sumers, other pipeline companies, and gas distributing utilities in the foregoing 
states and California. Facilities of El Paso certificated by various Commission 
orders and opinions are used to transport natural gas in interstate commerce 
as integral parts of El Paso’s interstate pipeline system. 

In its application Continental avers that all or a portion of the gas sold by 
it on and since June 7, 1954, has been transported by El Paso in interstate 
commerce for resale or has been resold by El Paso to one or more other persons 
for resale. 

Basically the evidence demonstrates that natural gas produced by Continental 
is sold to El Paso and delivered into the interstate pipeline system of El Paso 
where it is commingled with other gas purchased by El Paso. Clearly, these 
circumstances establish the sale as a sale by a producer to an interstate pipeline 
company for resale. 

It is claimed that El Paso produces the gas because El Paso controls the rate 
of flow of the gas, but control of the rate of flow does not necessarily carry with 
it the producing connotation. The record shows that Continental has been 
designated as operator of the properties by the other owners of working interests 
in the properties and by the Oil Conservation Commission of New Mexico. 
Furthermore, the contract between Continental and El Paso states that while the 
buyer shall have the right to regulate the flow of gas, “such regulation shall be 
subject to control by seller”. Continental, as the operator of the well, is thus 
capable of controlling the production of the well and the gas is sold as produced 
with regulation of rate of flow being in the hands of Bl Paso so long as El 
Paso takes the gas in accordance with the pertinent rules, regulations and laws 
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of the State of New Mexico. The arrangement is merely one of convenience. 
The fact remains as set forth on page 3 of the presiding examiner's decision 
‘“*,.. sale of the gas of the well takes place in the wellhead .. .” 

It is also contended that the sale by Continental is not a sale for resale in 
interstate commerce since the sale occurred before production was completed 
and before gathering had commenced, that El Paso, an interstate transmission 
company, had to complete the production and all of the gathering. However, 
in Phillips Petroleum Co. v. Wisconsin, 347 U. S. 672, the Court stated (at 
p. 682): 


... the legislative history indicates a Congressional intent to give the Com- 
mission jurisdiction over the rates of all wholesales of natural gas in inter- 
state commerce, whether by pipeline company or not, and whether occurring 
before, during or after transmission by an interstate pipeline company. 
[Emphasis added.] 


The Court also stated that it cannot be argued that a sale of natural gas 
by an interstate pipeline company is exempt from the Commission’s jurisdiction 
as part of production and gathering and (at pp. 680-681) “sales in interstate 
commerce for resale by producers to interstate pipeline companies do not come 
within the ‘production’ or ‘gathering’ exemption”. 

As previously stated, one of the category of sales held by the Phillips decision 
to be subject to the jurisdiction of the Commission is the sale of natural gas 
by any producer to an interstate pipeline company for resale made before, 
during, or after transmission by the pipeline company. Such a sale is subject 
to the jurisdiction of the Commission as “the sale of natural gas for resale in 
interstate commerce.” This Commission, since the Phillips decision, has re- 
quired a certificate of public convenience and necessity when a sale to an inter- 
state pipeline company for resale is made. Deep South Oil Company, 14 F. P. C. 
—, Op. No. 284, G—2952, September 9, 1955, affirmed 247 F. 2d 882, CA 5, No. 
15849, June 29, 1957; Saturn Oil and Gas Company, 16 F. P. C. 461; Continental 
Oil Company, 16 F. P. C. 1, Op. 293; Continental Oil Company, 15 F. P. C. 627, 
affirmed 247 F. 2d 904, CA 5, No. 16130 decided June 29, 1957. 

We can conclude that whether the sale is made prior to the transmission by 
the interstate pipeline company is immaterial in the light of the Phillips, Deep 
South and Continental decisions. We may also note that there is no provision 
in the Act which, fairly interpreted, can mean that interstate commerce begins 
upon the completion of processing. This Commission has held that the defini- 
tion of “interstate commerce” in the Natural Gas Act is not so shackled (Deep 
South, et al., supra). The only proper legal conclusion which can be drawn 
from the facts of the record is that the sale of gas by Continental to El Paso 
is a sale of natural gas in interstate commerce for resale, within the meaning 
of the Natural Gas Act, and is not exempt under the Act. Therefore, the 
sale is subject to the jurisdiction of the Commission and a certificate of public 
convenience and necessity authorizing such sale should issue. As a consequence, 
Continental is a “natural-gas company” within the meaning of Section 2 (6) 
of the Natural Gas Act. 

We may now turn to the question of whether there are facilities involved here 
to be certificated. We may note first that in Continental Oil opinion No. 293, 
supra, we made it clear that the necessary factual determinations of facilities 
involved should be reached on the basis of the circumstances of particular 
eases. The Court in upholding our position has clearly shown that “facilities” 
apply to those facilities which serve the function of effecting the sale. J. M. 
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Huber Corporation v. F. P. C., 236 F. 2d 550, 556, certiorari denied, 362 U. S. 
971. 

Obviously in this case there is a facility called a “Christmas tree” between 
the producing well and the point of delivery to El Paso. It is apparent that 
under the Act a line must be drawn between sales facilities which must be 
certificated under Section 7 (c) and other facilities without which a sale could 
not be made but which are not sales facilities within the meaning of Section 
7 (c) and for the operation of which no certificate is required. Drawing such 
a line requires consideration of the provisions and objectives of Section 7, of 
appropriate means for the attainment of the objectives of this section, of the 
characteristics of the producing segment of the natural-gas industry, of the 
administrative practicalities involved, and of such other circumstances as may 
exist in a given case. In this regard, Section 7 (c) in referring to “facilities 
therefor” and “such facilities” reasonably applies to those facilities which serve 
the function of effecting the interstate sale or interstate transportation as the 
case may be.? 

Applying these principles to the particular facts of Continental’s operations, 
it is apparent that such portions of the “Christmas tree” that are owned by 
Continental and serve to contain the gas at the point of delivery are facilities 
for effecting the sale of gas in interstate commerce, regardless whether they 
serve also to effect production. Saturn Oil and Gas Company, supra. “Agere 
sequitur esse” says the logic primer: What a thing is is determined by what 
it does. It cannot reasonably be contended that the sale in this instance can 
be effectuated without the aid of Continental’s facilities herein involved. This 
situation is analogous to the Huler case supra, wherein both the Federal Dis- 
trict Court, District of New Jersey, and the Third Circuit agreed with the Com- 
mission that as Huber was engaged in interstate sales it could be so engaged 
only by means of interstate selling facilities and that, therefore, it was subject 
to the Natural Gas Act and the selling facilities were jurisdictional. 

This principle was previously applied and fully reasoned in the Second Cir- 
cuit decision in Hartford Electric Light Co. v. F. P. C., 131 F. 2d 953 (1942), 
certiorari denied, 319 U. S. 741. That case invoked jurisdiction under § 201 
(b) of the Federal Power Act. However, the provisions of the Natural Gas 
Act (see especially §§1 (b) and 7 (c)) are as effective affirmatively to confer 
jurisdiction over facilities for sale or, disjunctively, for transmission, as are the 
comparable provisions of the Federal Power Act. In the Hartford decision one 
of the alternative grounds on which the majority of the Court found juris- 
diction was the pragmatic test, whether the facilities in issue (generation 
facilities in that case—production facilities here) were used as “aids to such 
{interstate] sales”. The Court said: 


Even if we assume that generation facilities are not within the Com- 
mission’s jurisdiction under $201 (b) [of the Federal Power Act] or any 
other portion of Part II, and also that petitioner has no facilities for in- 
terstate transmission, still petitioner’s contention is untenable; Section 201 
(b) confers jurisdiction over not only facilities (1) for interstate trans- 
mission but also—and disjunctively—over facilities (2) for interstate 
wholesale sales. If the Commission has no jurisdiction under § 201 (b) 
over generation facilities, then that part of the section conferring jurisdic- 


tion over facilities for interstate wholesale sales becomes meaningless. 
... (P.961) 


2 See Argo Oil Corporation, 15 F. P. C. 622, 624. 
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. the Commission, under § 201 (b) has jurisdiction of generation 
facilities when used in connection with wholesale interstate sales, because 
jurisdiction of facilities for such sales is “specifically provided” in that 
section. (P. 962) 


Although the facilities of Hartford used for dual purposes were said to be 
exempt from Commission jurisdiction as generating facilities, they were helé 
not to be exempt as facilities for the wholesale of electric energy in interstate 
commerce. See also Colorado Interstate Gas Co. v. F. P. C., 324 U. S. 581, 600- 
602; F. P. C. v. East Ohio Gas Co., 338 U. 8. 464, 468-471. 

Upon review of the entire record in this proceeding, including the Initial 
Decision of the presiding examiner, the exceptions thereto, and oral argument 
before us, it seems clear to us that we will be complying with the mandate 
given to us by Congress, as interpreted by the Courts, when we require Con- 
tinental to apply for a certificate of public convenience and necessity as a 
natural-gas company as defined in Section 2 (6) of the Natural Gas Act and 
not exempt under Section 1 (b). 


The Commission further finds: 


(1) Applicant, Continental Oil Company, an independent producer of natural 
gas, is engaged in the sale of natural gas in interstate commerce for resale for 
ultimate public consumption, subject to the jurisdiction of the Commission, and 
is, therefore, a “natural-gas company” within the meaning of the Natural Gas 
Act. 

(2) The sale of natural gas hereinbefore described, as more fully described in 
the application, is made in interstate commerce subject to the jurisdiction of 
the Commission, and such sale by Continental, together with the operation of 
any facilities (which are included in the Christmas tree involved herein), sub- 
ject to the jurisdiction of the Commission necessary therefor, are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Continental is able and willing properly to do the acts and to perform 
the services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Continental, together with the operation of 
any facilities subject to the jurisdiction of the Commission necessary therefor, 
is required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Continental’s petition for a declaratory order that the Commission does 
not have jurisdiction over the sale involved herein and the facilities utilized 
therefor should be denied. 

(6) Such contentions, objections and exceptions as are not specifically dis- 
posed of in the foregoing are without basis in law or support in fact. 


The Commission orders: 


(A) A certificate of public convenience and necessity is hereby issued, upon 
the terms and conditions of this order, authorizing the sale by Continental of 
natural gas in interstate commerce for resale, together with the continued opera- 
tion of any facilities (which are included in the Christmas tree involved herein), 
subject to the jurisdiction of the Commission, used for the sale of natural gas 
in interstate commerce, as hereinbefore described and as more fully described 
in the application and exhibits in this proceeding. 

(B) The certificate is not transferable and shall be effective only so long as 
Continental continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regula- 
tions and orders of the Commission. 
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(C) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the services herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commis- 
sion in any proceeding now pending or hereafter instituted by or against 
Continental. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provisions in the gas purchase contracts herein involved. 

(D) Continental’s petition for a declaratory order that the Commission does 
not have jurisdiction over the sale involved herein and the facilities utilized 
therefor is hereby denied. 

(E) Exceptions filed with respect to the initial decision of the presiding 
examiner which are inconsistent with our action herein are hereby denied. 

Commissioner Digby concurring, subject to the statement attached. 

Dicspy, Commissioner, concurring: 

I concur in the order granting a certificate of public convenience and neces- 
sity to sell natural gas. I object to any reference in the order concerning the 
issuance of a certificate of public convenience and necessity for the facilities 
of the independent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor 
properly issued for construction and operation of facilities of a producer or 
gatherer. The action of a majority of this Commission issuing a certificate 
for facilities is improper for it represents an assertion of power denied to 
us by Congress. 

We have recognized the absence of power over facilities when, in Order No. 
174 and Order No. 174-A, we failed to provide any procedure whereby appli- 
cation could be made for a certificate authorizing their construction and opera- 
tion. We did promulgate procedural rules to enable filing of applications for 
certificates authorizing a sale or transportation. There was not even a sug- 
gestion that at some later time we would authorize or require authorization 
for construction and operation of facilities. 

The action heretofore taken, insofar as it made no provision with respect 
to facilities, was wholly consistent with the declarations of the Supreme Court 
in Federal Power Commission v. Panhandle Eastern Pipe Line Company, 337 
U. S. 498, 505; Colorado Interstate Gas Co. v. Federal Power Commission, 
324 U. S. 581, 598; Interstate Natural Gas Company v. Federal Power Com- 
mission, 331 U. S. 682, 690-691, and Phillips Petroleum Company v. State of 
Wisconsin, 74 Sup. Ct. 794, 797-798. The language of the Court in these cases 
is clear and unambiguous. In Federal Power Commission v. Panhandle East- 
ern Pipe Line Company, supra, the Court stated that the “natural and clear 
meaning” of production or gathering coutained in Section 1 (b) of the Act 
encompassed “the producing properties and gathering facilities of a natural- 
gas company.” In Colorado Interstate Gas Co. v. Federal Power Commission, 
supra, the Court stated that the production or gathering exemption applies to 
the “physical activities, facilities and properties used in the production and 
gathering of natural gas.” In Interstate Natural Gas Company v. Federal 
Power Commission, supra, the Court stated that effect must be given to the 
exemption of producing and gathering, and indicated clearly that facilities, 
properties and activities of a producer and gatherer were exempted. The 
Court, in Phillips Petroleum Company v. State of Wisconsin, supra, held only 
that a sale in interstate commerce for resale was not within the exemption 
of Section 1 (b). The discussion with respect to facilities and the recitation 
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of the above-cited cases represents clear recognition of the intended scope 
and effect of the exemption as regards facilities. 
The issue to be resolved is whether the Natural Gas Act requires that a 
certificate of public convenience and necessity issue for construction and 
operation of the facilities necessary to effect a sale by a producer or gatherer 
in interstate commerce for resale. The issue is not whether a sale of gas in 
interstate commerce for resale can be made without facilities. It cannot be 
doubted that facilities necessary to effect a sale of natural gas in interstate 
commerce are facilities used in interstate commerce. Recognition of this fact 
cannot, however, create power in this Commission to issue, much less to re- 
quire, certificates authorizing construction and operation of such facilities. 








Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L 
Digby, William R. Connole and Arthur Kline. 


CITY OF CLAY, KENTUCKY, DOCKET NO. G-10381 
CITY OF STURGIS, KENTUCKY, DOCKET NO. G-10382 
ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 
(Issued September 6, 1957) 


The City of Clay, Kentucky, and the City of Sturgis, Kentucky (both Ken- 
tucky municipal corporations), filed their respective applications on May 10, 
1956, pursuant to Section 7 (a) of the Natural Gas Act, for an order direct- 
ing Texas Gas Transmission Corporation (Texas Gas), to establish physical 
connection of its transportation facilities with the proposed facilities of appli- 
cants and to sell natural gas to applicants for distribution and sale to the 
public in their respective areas, as more fully described in their respective 
applications. 

Applicants state that in the third year of operation the City of Clay will 
require 555.6 Mcf per day of natural gas, and the City of Sturgis 855.0 Mcf 
per day. 

Texas Gas, in its answer to the applications, states that it has no objection 
to rendering the service proposed by applicants, provided, inter alia: 

(a) Texas Gas shall not be obligated to render the proposed service until 
the facilities proposed in its Docket No. G—10062 have been placed in service; 

(b) The maximum daily delivery obligation of Texas Gas to the City of 
Clay does not exceed 555.6 Mcf of natural gas at 15.025 psia, or 855 Mcf at 
15.025 psia to the City of Sturgis; 

(c) The facilities necessary to receive, transport and distribute the gas 
are to be completed by applicants not later than one year from the date of 
this order ; 

(d) Applicants sign service agreements acceptable to Texas Gas, effective 
at the commencement of deliveries. 

By their filing on May 10, 1956 applicants indicate that they have no objec- 
tion to the conditions set down by Texas Gas. 

Applicants estimate that the total overall cost of their proposed facilities 
will be $604,800, which applicants proposed to finance through the sale of bonds 
to be purchased by the Housing and Home Finance Agency. 

Texas Gas has sufficient gas supplies to enable it to serve applicants without 
adverse effect on their other customers. 
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After due notice of the application herein by publication in the Federal 
Register on July 17, 1957 (22 FR 5653), no petition to intervene or protest 
to the granting of the application has been received. 


The Commission finds: 


(1) Texas Gas Transmission Corporation, having its principal place of 
business at Owensboro, Kentucky, is engaged in the transportation and sale 
of natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order issued March 30, 1949, in Docket No. 
G-859. 

(2) Applicants are municipalities under the laws of the Commonwealth of 
Kentucky, legally authorized to engage in the local distribution of natural 
gas to the public. 

(3) It is necessary and desirable in the public interest to direct Texas Gas 
Transmission Corporation to establish physical connection of its transmission 
system with the facilities proposed to be constructed and operated by appli- 
cants, and to sell and deliver to the City of Clay up to 555.6 Mcf at 15.025 
psia of natural gas per day on a firm basis, and to sell and deliver to the City 
of Sturgis up to 855 Mcf at 15.025 psia of natural gas per day on a firm 
basis under the appropriate rate schedules of Texas Gas on file with the 
Commission. 

(4) The requirement that Texas Gas serve applicants as hereinafter ordered, 
will not place an undue burden upon it nor require it to enlarge its transportation 
facilities, nor impair its ability to render adequate service to its customers. 


The Commission orders: 


(A) Texas Gas be and it is hereby directed to establish physical connection 
with the facilities of Applicants and to sell and deliver up to 555.6 Mcf per day of 
natural gas to the City of Clay and up to 855 Mcf per day of natural gas to the 
City of Sturgis, pursuant to the appropriate rate schedules of Texas Gas on file 
with the Commission, providing that: 

(1) Texas Gas shall not be obligated to render such service until the facilities 
authorized in Docket No. G—10062 have been placed in service ; and 

(2) Applicants shall be prepared to receive gas from Texas Gas within one 
year from the date of this order. 

(3) Applicants shall enter into a service agreement with Texas Gas, pursuant 
to the terms of its tariff on file with the Commission. 

(B) Texas Gas shall report to the Commission in writing and under oath, the 
date of commencement of service to applicants within 30 days after such service 
begins. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G—12667 
FINDINGS AND ORDER PERMITTING ABANDONMENT 
(Issued September 6, 1957) 


On May 31, 1957, The Ohio Fuel Gas Company (Ohio Fuel), an Ohio corpora- 
tion having its principal place of business in Columbus, Ohio, filed an application 
pursuant to Section 7 (b) of the Natural Gas Act for permission to abandon 
resale service to Valley City Gas Service which retails natural gas in the unin- 
corporated community of Valley City and vicinity, Medina County, Ohio. 
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Valley City Gas Service has entered into an agreement with Ohio Fuel for the 
sale of its properties to Ohio Fuel for $10,000, which sale was approved by the 
Public Utilities Commission of Ohio on May 22, 1957. 

Ohio Fuel will operate the Valley City distribution system without interrup- 
tion of service to existing consumers. No additional service is contemplated. 
The Public Utilities Commission of Ohio exercises jurisdiction over the retail 
rates involved. 

There is no issue of gas supply involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 20, 1957, respecting the matters involved in and the issues presented by 
the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff Counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 
The Commission finds: 


(1) Applicant, The Ohio Fuel Gas Company, an Ohio corporation having 
its principal place of business in Columbus, Ohio, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The sale of natural gas to be abandoned, as heretofore described, is sub- 
ject to the jurisdiction of the Commission, and abandonment of such sale by 
Ohio Fuel is subject to the requirements of Section 7 (b) of the Natural Gas 
Act. 

(3) Such abandonment by Ohio Fuel, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
same should be issued as hereinafter ordered. 

(4) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Permission for and approval of the abandonment by The Ohio Fuel Gas 
Company of the service hereinbefore described, all as more fully described in 
the application in this proceeding, be and the same are hereby granted. 

(B) Ohio Fuel shall report to the Commission in writing the date of aban- 
donment authorized herein, within 10 days of the date thereof. 


SOUTHWEST GAS PRODUCING COMPANY, INC., ET AL., DOCKET NOS. 
G-9611, G-9612, G—11355, G-11356 


UPON MOTION TO DISMISS AND TO DISALLOW INCREASED RATE 
(Issued August 8, 1957) * 
Syllabus 


1. When one seeks to have a rate increased, he must establish the justness 
and reasonableness of the amount of the proposed rate, regardless of how small 


*No exceptions to the initial decision having been filed or review initiated by the Com- 
mission, the decision became effective on September 9, 1957, as the final decision and order 
of the Commission, 
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may be the difference between the existing rate and the proposed rate. P. 309. 

2. Commission dismisses the rate proceeding and disallows the increased rate 
because proof of arm’s length bargaining and evidence of area or field prices 
alone do not suffice to sustain the burden of proof in a Section 4 proceeding. 
P. 308. 

Alden T. Shotwell and OC. McVea Oliver on behalf of all applicants. 

Leo HE. Forquer for the staff of the Federal Power Commission. 

KELLy, Presiding Examiner: The issue here is whether the Applicants have 
carried the burden of proof, imposed upon them by Section 4 (e) of the Natural 
Gas Act (Act), to show that the increased rates sought by them are just and 
reasonable. The Commission Staff has moved to disallow the rate increases 
sought and to dismiss the proceeding upon the ground that Applicants have failed 
to present, at the hearing held pursuant to order of the Commission, evidence 
sufficient to carry this burden. The natural gas involved is produced by the 
Applicants in Lincoln Parish, Louisiana, and sold to Texas Eastern Trans- 
mission Corporation (Texas Eastern), an interstate pipeline company, for resale 
in interstate commerce. 

Southwest Gas Producing Company, Incorporated (Southwest), W. C. Feazel, 
Gertrude Feazel Anderson, G. M. Anderson and Lallage Feazel, who are the 
Applicants here, are independent producers who make wholesales of natural 
gas in interstate commerce subject to the jurisdiction of the Commission. They 
have filed with the Commission their F. P. C. Gas Rate Schedules No. 5 and 
No. 6 which are applicable to their sales of gas to Texas Eastern from the 
Unionville Field and the Hico Knowles Field, respectively, both of which are 
in Lincoln Parish, Louisiana. These rate schedules are contracts which, as 
amended and supplemented, are each for a term of fifteen years, beginning 
November 1, 1952, and provide for sales of gas at identical prices from said two 
fields, which begin at 12.82 cents per Mcf for the first year and increase a frac- 
tion of one cent each year, ending with 15.6917 cents per Mcf for the fifteenth 
year. The contracts call for the delivery of specific quantities of gas daily, 
and Applicants agree therein to sell gas during the term of the contract only 
to Texas Eastern from the area dedicated to such sales in said contract. 

At the time of the initial filing of these two rate schedules on August 30, 1954, 
the effective rate under each was 13.0251 cents per Mcf. Notices of change in 
rates under both schedules were received from the Applicants by the Commis- 
sion on September 27, 1954, and the proposed changes to 13.2302 cents per Mcf 
in each case were permitted to become effective on November 1, 1954 without 
suspension by the Commission. Similar notices of change in rates under these 
schedules were received from the Applicants by the Commission on October 3, 
1955 seeking an increase under both schedules to 13.4354 cents per Mef effective 
November 1, 1955. These notices were respectively designated as Supplement 
No. 2 to Applicants’ Schedule No. 5 and Supplement No. 9 to Applicants’ 
Schedule No. 6. 

In Docket No. G—9611, Supplement No. 2 to Applicants’ Schedule No. 5 was 
suspended by order of the Commission of November 2, 1955. By order of the 
same date in Docket No. G—9612, the Commission suspended Supplement No. 9 
to Applicants’ Schedule No. 6. By Commission orders of October 11, 1956, 
entered respectively in each of said dockets, the suspended rate in each case of 
13.4354 cents per Mcf was made effective under bond as of August 22, 1956, the 
date of the filing in each case by the Applicants of a motion for such Com- 
mission action. 

Notices of change in rate under both of Applicants’ schedules were received by 
the Commission on September 25, 1956, each of which sought a rate increase, pur- 
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suant to contract provisions, to 13.6405 cents, to be effective November 1, 1956. 
These notices of change in rate were designated respectively as Supplement 
No. 3 to Applicants’ Schedule No. 5 and Supplement No. 10 to Applicants’ 
Schedule No. 6. By Commission orders entered on October 31, 1956 in Dockets 
Nos. G-11355 and G—11356, respectively, said proposed rate changes shown in 
said two supplements were suspended. No motion has been filed with the Com- 
mission in either of said two dockets to make said rate increases effective under 
bond. 

In each of the suspension orders entered in the aforesaid four dockets, it was 
found by the Commission to be necessary and proper in the public interest that 
a hearing be held concerning the lawfulness of the proposed rate changes therein 
respectively referred to. On February 20, 1957, the Secretary issued a notice 
consolidating the four dockets enumerated by number in the caption hereof, 
for purposes of hearing, and fixing April 1, 1957 as the date for the commence- 
ment of the hearing “concerning the lawfulness of the proposed increased 
rates.” 

The hearing was held, pursuant to such notice, on April 1, 1957. The Presi- 
dent of Southwest appeared as the only witness for the Applicants. No exhibits 
were offered by the Applicants, but certain documents were made a part of the 
record, upon request of the Applicants, by reference to them in the files of the 
Commission. At the conclusion of the testimony of this witness the Appli- 
eants rested their case. Thereupon Staff counsel made a motion to disallow 
the rate increases sought by the Applicants and to dismiss this proceeding, upon 
the ground that the evidence adduced by the Applicants was insufficient to 
earry the burden of proof imposed upon them, under Section 4 (e) of the Act, 
to show that the rate increases sought by them were just and reasonable. The 
Public Service Commission of New York, which had filed proper notice of inter- 
vention and had participated in the hearing, joined in said motion made by the 
Staff. Staff counsel requested that the motion be acted upon by the Presiding 
Examiner in making his initial decision, and announced that there would be 
no cross-examination of the one witness for the Applicants. The Applicants 
were given to May 1, 1957 to file an initial brief, the Staff and the New York 
Commission were given until May 22, 1957 to file their briefs in reply, and the 
Applicants were given until June 3, 1957 to file a final reply brief. An initial 
brief was received from the Applicants and briefs were received from the Staff 
and the New York Commission; but no reply brief was received from the 
Applicants. 

The major issue for decision here is presented by the Staff motion. The 
Applicants have made no denial that they are natural gas companies making 
sales of natural gas for resale in interstate commerce and therefore subject to 
the regulatory powers of the Commission under the provisions of the Act. How- 
ever, it is contended by the Applicants that the annual small increases in prices 
per Mcf for the sale of their gas under the provisions of their contracts with 
Texas Eastern, do not constitute changes in rates within the meaning of Section 
4 (d) of the Act. As hereinafter shown, this contention must be rejected, leav- 
ing for decision only the major issue presented by the motion of the Staff. 

In the Applicants’ brief appears the following: 


Applicants’ position consists of two general propositions : 

First—The Schedule of rates set out in contracts under consideration do 
not constitute separate independent annual prices for gas to be sold from 
year to year, but on the contrary, in the aggregate, consist of a composite 
and integrated price to assure to Sellers an agreed and established return 
for a total volume of gas sold and dedicated upon the execution of the 
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contracts but to be delivered during twenty and fifteen year periods, re- 
spectively. 

Second—Should it be concluded that the foregoing is unsound and un- 
tenable, then in the alternative, Applicants assert that the price of 13.4354¢ 
per Mcf proposed for the annual period beginning November 1, 1955, and 
13.6405¢ per Mcf for the annual period beginning November 1, 1956, are 
identical with prices being presently collected by other producers in the 
same general area and sold to the same purchaser under similar contracts 
and that such prices, therefore, represent the fair field prices for gas in 
such area and are just and reasonable. 


The following subsections are quoted from Section 154.94 of the Commission’s 
Regulations: 


(a) No change shall be made in any rate, charge, or service in effect 
on and after June 7, 1954, for the interstate transportation or sale of nat- 
ural gas in interstate commerce subject to the jurisdiction of the Commis- 
sion by any independent producer required to file rate schedules pursuant 
to section 154.92 hereof, without first filing a change in rates pursuant to 
section 4 (d) of the Natural Gas Act and in accordance with this section. 

(c) The operation of any provision of the rate schedule providing for 
future or periodic changes in the rate, charge, classification, or service 
after June 7, 1954, shall constitute a change in rate schedule. 


The above are valid regulations. No agreement for sales of natural gas for 
resale in interstate commerce, which provides for future periodic increases 
in price, may legally supersede these valid regulations or Section 4 (d) of the 
Act, which provides for the filing with the Commission by natural gas com- 


panies of notice, 30 days in advance of the effective date, of any change in the 
legal rate being charged. This is true although the written agreement providing 
for such future periodic increases in price was filed with the Commission under 
Section 4 (c) of the Act, under circumstances making the price contractually 
due at the time of the filing the initial rate applicable to the sales provided for 
in the agreement. Upon receiving such notice under Section 4 (d) of the Act, 
the Commission has the power to suspend the proposed increased rate and order 
a hearing upon the question of its lawfulness. The very purpose of Sections 4 
(c), 4 (d) and 4 (e) of the Act would be thwarted if they could be evaded by 
agreement between the seller and buyer of natural gas sold for resale in inter- 
state commerce. The changes in rates here involved are subject to the provisions 
of said sections of the Act and ef the Commission’s Regulations hereinabove 
quoted. 

The second of the “two general propositions,” set forth above as comprising 
the “Applicants’ position,” is that their proposed rate increases are just and 
reasonable because they “represent the fair field prices” in the same general 
area of production. Upon request of the Applicants there were made a part of 
the record by reference to them in the files of the Commission, seven rate sched- 
ules of independent producers who sell gas to Texas Eastern in this same 
general area. Six of these constituted initial filings in which the rates were 
not suspendable under Section 4 (e) of the Act. In three of these six schedules an 
initial rate of 13.4354 cents per Mcf is provided, and in the other three there is 
an initial rate of 13.6405 cents per Mcf. These are identical rates to those sus- 
pended respectively in the four dockets consolidated for the purpose of the 
hearing herein. In the seventh case a notice of change of rate was filed with 
the Commission on October 10, 1955, was designated as a supplement to the 
previously filed rate schedule, and the proposed increase rate of 13.4354 cents 
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per Mcf was permitted to become effective on November 10, 1955.1 Said in- 
creased rate is the same as the Applicants’ proposed increased rates suspended 
by the Commission by orders of November 2, 1955 in Dockets Nos. G-9611 and 
G-9612, as hereinbefore shown. This is the only evidence in the record upon 
the subject of “fair field price” ; and it is found, on the basis of this uncontroverted 
evidence, that Applicants’ proposed increased rates are the same as legally 
effective rates paid by Texas Eastern for natural gas produced from the same 
general area as that of the Applicants. It is further found from the testimony 
in the record that there is no affiliation whatever between the Applicants and 
Texas Eastern, and that the contracts between them here involved resulted from 
arm’s-length negotiations. 

The findings that the contracts between the Applicants and Texas Eastern 
were negotiated at arm’s length by unaffiliated parties and that these prices are 
in line with other prices paid by Texas Eastern in the same general producing 
area, standing alone, do not constitute a basis for the conclusion that the Ap- 
plicants’ proposed increased rates are just and reasonable, and hence lawful, 
within the sense of Section 4 (a) of the Act. The evidence which supports said 
findings is the only evidence in the record which is relevant to the issue of the 
lawfulness of Applicants’ proposed increased rates. The Staff motion to dismiss 
the proceedings and disallow the Applicants’ proposed increased rates must there- 
fore be granted. 

The Commission has quite definitely held that, while relevant to the issue of 
the lawfulness of proposed increased rates, “proof of arm’s length bargaining 
and evidence of area or field prices do not suffice to sustain the burden of proof 
under a Section 4 or Section 5 proceeding.” 2 Furthermore, the Commission issued 
its Opinion No. 300 on December 6, 1956 in the Matters of Union Oil Company 
of California, Docket No. G—4331, et al., which is entirely controlling here. In 
the Union case the identical question here was before the Commission there, 
namely, whether the burden of proving the justness and reasonableness of rates 
for the sale of natural gas for resale in interstate commerce had been sustained 
by the independent producers who sought the increases there in question. Con- 
cerning the comparable state of facts established by the evidence there, the 
Commission held in the Union case as follows: 


* * * The function of the regulatory agency, however, is not to probe 
the processes which culminated in these revised contractual relationships 
between the buyer and the sellers. Rather, ours is to find whether, as a 
result of these bargaining processes, the parties have fixed upon a rate 
which, in addition to protecting their private interests, is in the public 
interest. Viewed in this light, it is evident that no enumeration of added 
considerations nor succession of contractual concessions will, as a matter 
of law, demonstrate the reasonableness of a rate level. They are little 
more than evidence of the respective bargaining positions in which the 
buyer and sellers found themselves at the time the transactions were con- 
cluded. They may well be evidence of the existence of arm’s- 
length bargaining, but arm’s-length bargaining, per se, is not proof 
of reasonableness. 


* * * * * + * 


1 Where necessary prices of other independent producers are adjusted to the same pres- 
sure base applicable to Applicants’ prices. Texas Eastern pays the Louisiana gathering 
tax of one cent per Mef in addition to the rates herein discussed. 

2In the Matter of H. F. Sears, et al., Docket No. G—6502, et al., Commission Order of 
June 19, 1956, citing its order of March 22, 1956, In the Matter of Davidor & Davidor, 
Docket No. G—8550. 
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This reasoning is faulty. It supposes that because court decisions 
have held the Commission is not limited to the use of any one formula or 
combination of formulae in determining just and reasonable rates that 
the Commission is completely unfettered in its choice of ratemaking method. 
Applicants argue that in the exercise of its freedom of choice, the Com- 
mission should adopt the unregulated market as the proper guide in 
determining just and reasonable regulated rates. On this record it is 
not possible to strike a fair balance between investor and consumer 
interests. We cannot be sure that the rates are sufficient to promote ex- 
ploration for and development of gas supplies and, at the same time, to 
provide the protection to the ultimate consumer contemplated by the Act. 
Indeed, a delegation of power to make rates interpreted as broadly as 
applicants would have it, would permit the unregulated market to deter- 
mine rates in the name of regulation. Such result would be contrary to 
the clear direction of the Act that this Commission should regulate these 
rates. Phillips Petroleum Company v. Wisconsin, 347 U. S. 672. (1954). 


The following is from the Applicants’ brief : 


The annual increase of two miles per Mcf provided for in Applicants’ 
contract, if absorbed by the consumer, would amount to only 6¢ per month— 
the price of two postage stamps. For bi-monthly periods this increase 
would amount to slightly more than the price of one cup of coffee and 
for a whole year would approximate the cost of a couple of packages 
of cigarettes. 

It occurs to us that the Commission would have been justified without 
further action in allowing Applicants’ rate changes when they were filed 
by application of the doctrine of “de minimis non curat lex.” 


There is no question here of the justness or reasonableness of the difference of 
approximately two mills between the existing rate and the increased rates 
sought. Under Section 4 (e) of the Act the burden is upon the Applicants 
here to establish the justness and reasonableness of the increased rates sought, 
namely, the rate of 13.4354 cents per Mcf in Dockets Nos. G—9611 and G—9612, 
and the rate of 13.6405 cents per Mcf in Dockets Nos. G—11355 and G—11356. 
When one seeks to have a rate increased, he must establish the justness and 
reasonableness of the amount of the proposed rate, regardless of how small 
may be the difference between the existing rate and the proposed rate. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in these proceedings, findings and 
conclusions are made in addition to the findings and conclusions hereinbefore 
stated, as follows: 

(1) The evidence in the record fails to show the increased rates and charges, 
contained in Supplements Nos. 2 and 3 to Applicants’ F. P. C. Gas Rates Sched- 
ule No. 5 and in Supplements Nos. 9 and 10 to Applicant’s F. P. C. Gas Rate 
Schedule No. 6, to be just and reasonable within the meaning of the Act, and 
they should be disallowed. 

(2) The motion of the Staff, joined in by the Public Service Commission of 
New York, to dismiss the consolidated proceedings and disallow the increased 
rates and charges described in finding (1) above should be granted upon the 
ground that the Applicants have not sustained the burden of proof, imposed 
upon them by Section 4 of the Act, to show said increased rates and charges to 
be just and reasonable within the meaning of the Act. 


506456—59——22 

















































310 FEDERAL POWER COMMISSION 


ORDER 





Wherefore it is ordered, subject to review by the Commission on appeal, or upon 
its own motion as provided in the Commission’s Rules of Practice and Procedure, 
that: 

(A) The increased rates and charges contained in the supplements to rate 
schedules listed in finding (1) above are hereby disallowed. 

(B) Within 70 days from the issuance of this order the Applicants shall 
refund to Texas Eastern the difference between the amounts collected from 
Texas Eastern under the rate of 13.4354 cents per Mcf permitted by the Commis- 
sion to become effective under bond as of August 22, 1956, and the amounts which 
would have been payable by Texas Eastern for the volumes of gas purchased on 
and after said date at the rate of 13.2302 cents per Mcf which was effective on and 
prior to August 21, 1956, and which continues thereafter because of the disallow- 
ance of the Applicants’ increased rate in paragraph (A) above, together with 
interest at the rate of 6 percent per annum from the effective dates of receipt of 
such excess amounts during the refund period to the date of refund. The 
Applicants shall bear all costs of such refunding. (Neither of the above rates 
of 13.4354 cents and 13.2302 cents per Mcf includes the Louisiana gathering tax 
for which the Applicants are reimbursed by Texas Eastern.) 

(C) Within 90 days from the issuance of this order the Applicants shall report 
to the Commission in writing and under oath the details of their calculations re- 
sulting in the refunds ordered pursuant to paragraph (B) above, together with 
copies of their releases from Texas Eastern with respect to such refunds. 

(D) The motion of the Staff, joined in by the Public Service Commission of 
New York, to dismiss these consolidated proceedings is hereby granted and these 
proceedings are hereby dismissed and terminated. 

DANIEL J. KELLY, 
Presiding Examiner. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 























HOME GAS COMPANY AND ALGONQUIN GAS TRANSMISSION COMPANY, 
DOCKET NO. G—12053 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 9, 1957) 





Home Gas Company (Home), a New York corporation, having its principal 
place of business in Pittsburgh, Pennsylvania, and Algonquin Gas Transmission 
Company (Algonquin), a Delaware corporation, having its principal place of 
business in Boston, Massachusetts, filed on February 20, 1957, a joint application 
pursuant to Section 7 of the Natural Gas Act, for certificates of public convenience 
and necessity authorizing them to establish and maintain an emergency connec- 
tion between the pipelines of Applicants to be used for rendering emergency 
natural gas service in the event of unforseen interruption of service to either 
company. 

Home is engaged in the business of purchasing, storing, transporting and 
selling natural gas at wholesale in a number of counties in the State of New 
York. It has no retail customers and except for small volumes of locally 
purchased gas obtains its entire supply of gas from The Manufacturers Light and 
Heat Company (Manufacturers), an affiliate at points near Olean and Port 
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Jervis, New York. During the summer months Home states that it injects sub- 
stantial amounts of gas into underground storage for withdrawal during the 
winter months. 

Algonguin is engaged in operating a natural gas transmission system extending 
from an interconnection with the pipeline system of its supplier, Texas Hastern 
Transmission Corporation, at a point near Lambertville, New Jersey, to a point 
near Boston, Massachusetts. It sells natural gas to distributing companies and 
communities in New Jersey, New York, Connecticut, Rhode Island and Massa- 
chusetts. 

Applicants propose to install taps and necessary appurtenances at the point 
of crossing of Home’s 8-inch transmission line and Algonquin’s 26-inch trans- 
mission line in the Town of Ramapo, Rockland County, New York, which point 
is approximately 914 miles west of the eastern end of Home’s line. 

It is proposed that Algonquin will make the necessary tap or taps on its line 
and that Home will install and maintain the remainder of the necessary fa- 
cilities. The total cost to Home is estimated at $8,600 and the cost to Algonquin 
is estimated at $2,400. 

Applicants propose to enter into an agreement providing for the redelivery 
during a 60-day period of any gas delivered by one party to the other, or for 
payment if redelivery within 60 days is not practicable. 

Applicants state that the proposed interconnection would serve as a protection 
in the event of unforeseen interruption of service and as an aid in the national 
defense. It is alleged that the New York Public Service Commission has re- 
quested Home to secure such connection. 

Pursuant to due notice a public hearing was held in Washington, D. C., on 
August 29, 1957, respecting the matters involved in and the issues presented 
by the application filed herein. No protest to the granting of the application 
has been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Home Gas Company, a New York corporation, having its principal place 
of business in Pittsburgh, Pennsylvania, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of January 5, 1943 in Docket No. G—345. 

(2) Algonquin Gas Transmission Company, a Delaware corporation, having 
its principal place of business in Boston, Massachusetts, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of February 26, 1951 in Docket No. G—-1319. 

(3) The exchange of natural gas as hereinbefore described and the facilities 
proposed to be constructed and operated therefor by Home and Algonquin, and 
the facilities already in place which are proposed to be operated therefor, are 
proposed to be used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and are subject to the 
requirements of subsection (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Home and Algonquin are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the regulations of the Commission thereunder. 

(5) The proposed exchange of gas and the proposed construction and op- 
eration of the facilities described above are required by public convenience and 
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necessity and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ce) (1), (3), (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificates hereinafter issued, and to the exercise 
of the rights granted thereunder, and that the time within which the facilities 
proposed to be constructed shall be completed and ready for actual operation 
should be fixed at 4 months from the date on which this order issues. 

(7) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
[18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued each to Home Gas Company and Algonquin Gas Transmission 
Company, authorizing the emergency exchange of natural gas between said Home 
and Algonquin and the construction, installation and operation of the facilities 
therefor, as hereinbefore described, all as more fully described in the applica- 
tion, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

(B) These certificates shall be accepted in writing, and under oath by a re- 
sponsible official each of Home Gas Company and Algonquin Gas Transmission 
Company and the general terms and conditions set forth in paragraphs (a), (b), 
(c) (1), (ec) (38), (ec) (4) and (e) of Section 157.20 of the Commission’s Regu- 
lations under the Natural Gas Act shall attach to the issuance of the certificates 
granted in paragraph (A) hereof and to the exercise of the rights granted 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and ready for actual operation, as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act, is hereby 
fixed at 4 months from the date on which this order issues. 


Before Commissioners : Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


TEXAS LOUISIANA UTILITIES, INC., DOCKET NO. G-12104 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF 
NATURAL GAS 


(Issued September 9, 1957) 


On February 21, 1957, Texas Louisiana Utilities, Inc. (Applicant), a Louisiana 
corporation having its principal place of business in Alexandria, Louisiana, filed 
in Docket No. G-12104 an application pursuant to Section 7 (a) of the Natural 
Gas Act for an order of the Commission directing Tennessee Gas Transmission 
Company (Tennessee) to establish physical connection of its interstate trans- 
portation system with and supply natural gas to Applicant’s proposed distribu- 
tion system to serve natural gas at retail in Crowville, Franklin Parish, Louisi- 
ana. This application was supplemented on July 5, 1957. 
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Applicant plans construction of approximately one-half mile of 2-inch trans- 
mission line eastward from Tennessee’s 24-inch main pipeline to the proposed 
distribution system to be built in Crowville, comprising 1%4-inch and smaller 
pipe sizes. The estimated entire capital cost of Applicant’s facilities is $32,000, 
for which the Roy M. Mitchell Contracting Company, Inc., of Tyler, Texas, states 
that it will accept Texas Louisiana bonds (not over 6 per cent interest) in full 
payment. 

The estimated requirements of Applicant’s proposed service area are: 


1957 1958 1959 
Peak Day (Mcf) 62 76 83 
Annual (Mcf) 6,200 7,980 8,880 


Applicant has received a 40-year franchise permitting the building and opera- 
tion of the proposed gas distribution system, and states that it is legally au- 
thorized to engage in the local distribution of gas in Louisiana. 

Tennessee states that it can deliver the relatively small amount of gas involved 
without impairment of its ability to serve present customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 4, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Tennessee Gas Transmission Company, a Delaware corporation having its 
principal place of business in Houston, Texas, is engaged in the transportation 
of natural gas and in the sale of natural gas for resale in interstate commerce 
and is a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of July 12, 1947, in Docket No. 
G-910 (6 F. P. C. 777). 

(2) Applicant, Texas Louisiana Utilities, Inc., is a Louisiana corporation 
legally authorized by the State of Louisiana to engage in the local distribution 
and sale of natural gas. 

(3) It is necessary and desirable in the public interest that Tennessee Gas 
Transmission Company be directed to establish physical connection of its na- 
tural gas transportation facilities with the natural gas facilities proposed to be 
constructed and operated by Applicant, and to sell and deliver up to a maximum 
of 88 Mcf of natural gas per day, its third year estimated requirement, provid- 
ing Applicant is prepared to receive gas within one year of the date of issuance 
of the order herein. 

(4) The ability of Tennessee Gas Transmission Company to render adequate 
service to its existing customers will not be impaired and no undue burden will be 
placed upon Tennessee as a result of the direction contained in the following 
order. 


The Commission orders: 


(A) Tennessee Gas Transmission Company is directed to establish physical 
connection of its natural gas transportation facilities with the facilities proposed 
to be constructed and operated by Texas Louisiana Utilities, Inc., as hereinbefore 
described, and to sell and deliver up to a maximum of 83 Mcf of natural gas per 
day to Applicant for distribution and sale in the area to be served as hereinbefore 
stated and as more fully described in the application herein. 
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(B) Tennessee Gas Transmission Company shall report to the Commission in 
writing and under oath, the date of commencement of the service to Applicant 
within 30 days after the commencement of such service. 

(C) Applicant shall be prepared to receive gas from Tennessee Gas Transmis- 
sion Company within one year from the date of this order. 


Before Commissioners : Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 




























TEXAS ILLINOIS NATURAL GAS PIPELIND COMPANY, ET AL., 
DOCKET NO. G-12297, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued September 9, 1957) 





On March 28, 1957, Texas Illinois Natural Gas Pipeline Company (Texas 
Illinois), a Delaware corporation having its principal place of business in 
Chicago, Illinois, filed in Docket No. G—12297 an application for a certificate of 
public convenience and necessity pursuant to Section 7 (c) of the Natural Gas 
Act authorizing the construction and operation of a 3-inch tap on its existing 
30-inch main transportation pipeline in Polk County, Texas, in order to purchase 
and receive natural gas produced in the East Copeland Creek Field, also in Polk 
County, by Robinson Oil & Gas Company of Texas (Robinson) et al., all as more 
fully described in its application. The estimated total cost of the Texas Illinois 
facilities is $1,150, which cost will be financed from company funds. 





= 





a * * * 2 * 


Texas Illinois will transport the gas received from Robinson, et al., commingled 
with its other gas supplies for sale in other states. 

The gas supply which will become available by the operation of Texas Illinois’ 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Temporary authorization to construct and operate the proposed facilities and 
to make the proposed sale of natural gas was granted to the respective Applicants 
on July 16, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 29, 1957, respecting the matters involved in and the issues presented 
by the applications filed herein. No petitions to intervene or protests to the 
granting of the applications have been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Illinois Natural Gas Pipeline Company, a Delaware 
corporation having its principal place of business in Chicago, Illinois, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order issued June 14, 1950, in Docket No. G—1246 
(9 F. P. C. 122). 

























* * s 2 





*Omitted portions of this order relate to the issuance of independent producer certificates. 
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(3) The facilities of Texas Illinois hereinbefore described, as more fully 
described in the application in Docket No. G—12297, are proposed to be con- 
structed and operated for the transportation and sale of natural gas in interstate 
commerce and will be integral parts of Texas Dlinois’ existing pipeline system 
and will, therefore, be subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 


* ” ” * * * . 


(5) Applicants, Texas Illinois and Robinson, et al., are able and willing 
properly to do the acts and to perform the services proposed and to conform to 
the provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 

(6) The proposed construction and operation by Texas Illinois of the facilities 
hereinbefore described, and the proposed sale of natural gas by Robinson, et al., 
to Texas Illinois, together with the construction and operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are required 
by the public convenience and necessity and certificates therefor should be 
issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Texas Illinois 
and to the exercise of the rights granted thereunder, and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 6 months from the date on which 
this order issues. 


(8) A request during the public hearing by staff counsel for omission of 


the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Texas Illinois to construct and operate the facilities 
hereinbefore described, all as more fully described in its application and exhibits 
in Docket No. G—12297, for the transportation and sale of natural gas as therein 
set forth, upon the terms and conditions of this order. 


* * « . * * . 


(C) The certificate to Texas Illinois shall be accepted in writing and under 
oath by a responsible official of Texas Illinois, and the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act shall attach to the 
issuance of the certificate granted in paragraph (A) hereof and to the exercise 
of the rights granted thereunder. 

(D) The time within which construction of the facilities authorized to Texas 
Illinois shall be completed and in actual operation is hereby fixed at 6 months 
from the date on which this order issues. 
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Before Commissioners: Frederick Stueck, Acting Chairman ; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 





















UNITED GAS PIPE LINE COMPANY, ET AL., DOCKET NO. G—12551, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued September 9, 1957) 





On May 10, 1957, United Gas Pipe Line Company (United), a Delaware corpo- 
ration having its principal place of business in Shreveport, Louisiana, filed in 
Docket No. G—12551, an application pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the 
construction and operation of a purchase meter station with separator and 
appurtenant facilities, to be installed near Milepost 421.5 on its existing 30-inch 
Agua Dulce-Sterlington transmission pipeline in the Cadeville Field, Ouachita 
Parish, Louisiana, in order to purchase and receive natural gas produced in the 
Cadeville Field by The Atlantic Refining Company (Atlantic), Operator, and 
The British-American Oil Producing Company (British-American). The esti- 
mated total cost of the proposed facilities is $9,086, to be financed from current 
working funds. 








































* * 





« * . * * 


Daily contract volumes consist of a maximum of 1,500 Mef of oil-well gas and 
volumes of gas-well gas ratable with other deliveries in the field. United 
transports the gas received from the Cadeville Field commingled with its other 
gas supplies for sale in other states. 

The gas supply which will become available by the operation of United’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Temporary authorization to construct the facilities, and to make the sales, 
respectively, was granted to the foregoing Applicants on July 16, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 29, 1957, respecting the matters involved in and the issues presented 
by the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 











The Commission finds: 





(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 20, 1942, in Docket No. G—216 (3 F. P. C. 3). 

(2) The facilities hereinbefore described, as more fully described in United’s 
application in Docket No. G—12551, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce for resale as integral parts of 
United’s existing pipeline system and the construction and operation thereof 
by United are subject to the requirements of Subsections (c) and (e) of Section 7 
of the Natural Gas Act. 
a 








om » * : * * 


(5) Applicants, United, Atlantic and British-American, are able and willing 
properly to do the acts and to perform the services proposed and to conform 









*Omitted portions of this order relate to the issuance of independent producer certificates. 
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to the provisions of the Natural Gas Act and the requirements, rules and regula- 
tions of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by United, and 
the proposed sales of natural gas by Atlantic and British-American, together 
with the construction and operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience 
and necessity and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to United and to the 
exercise of the rights granted thereunder, and the time within which construc- 
tion of the facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing United to construct and operate the facilities herein- 
before described, all as more fully described in its application in Docket No. 
G-12551 and the exhibits appended thereto, for the transportation and sale of 
natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

. ” ~ * * = * 


(C) The certificate issued to United shall be accepted in writing and under 
oath by a responsible official of United and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act shall attach to the issuance 
of the certificate granted in paragraph (A) hereof and the exercise of the rights 
granted thereunder. 

(D) The time within which the facilities hereby authorized to United shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date of issuance of this order. 


« * * * © e 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G—12321 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 10, 1957) 


On April 1, 1957, United Gas Pipe Line Company (United), a Delaware 
corporation, having its principal place of business at Shreveport, Louisiana, 
filed in Docket No. G—-12321 an application for a certificate of public convenience 









318 FEDERAL POWER COMMISSION 















































and necessity pursuant to Section 7 of the Natural Gas Act authorizing con- 
struction and operation of certain natural gas facilities to sell natural gas direct 


to Southern Pine Lumber Company, located at Diboll, Angelina County, Texas, a 
by use of the said facilities, all as more fully described in the application. pa 
The proposed facilities consist of approximately 1.0-mile of 4inch pipeline 
extending from Diboll city gate meter and regulator to the plant of Southern st 
Pine Lumber Company and a meter station together with appurtenant facilities 1 
thereto. os 
The estimated total capital cost of the proposed facilities is $27,938. The 
costs will be financed from current working capital. 
The volume of natural gas to be sold by United to this customer for industrial 
use on an interruptible basis is estimated at 300,000 Mcf per year but not to 1 
exceed 2500 Mcf per day. The relatively small volume of gas involved in this 
transaction will not have an appreciable effect upon United’s gas reserves or its I 


supply to the other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 27, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation hav- 
ing its principal place of business in Shreveport, Louisiana, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of January 20, 1942, in Docket No. G—-216 (3 F. P. C. 
3). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are to be used in the transportation of natural gas in interstate 
commerce as an integral part of United’s existing pipeline system and the con- 
struction and operation thereof by United are subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by United 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(4) United is able and willing properly to do the acts and to continue the 
operation proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure (18 CFR 1.30) was unopposed by any party 
of record, and, not having been denied by the Commission, is granted pursuant 
to Section 1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing United to construct and operate the facilities herein- 
before described, all as more fully described in the application in this proceed- 
ing, upon the terms and conditions of this order, for the delivery of a maximum 
of 2,500 Mcf per day to Southern Pine Lumber Company. 
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(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ce) (3), (ec) (4), and (e) of Section 157.20 of the Commission’s Rules of Prac- 
tice and Procedure shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in operation, as provided by paragraph (b) of Section 
157.20 of the Commission’s Rules of Practice and Procedure, is hereby fixed at 4 
months from the date on which this order issued. 





Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. 
Digby, William R. Connole and Arthur Kline. 


HORTON HIGHWAY UTILITY DISTRICT OF RUTHERFORD, WILLIAM- 
SON AND MARSHALL COUNTIES, TENNESSEE, DOCKET NO. G—12697 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF 
NATURAL GAS 


(Issued September 10, 1957) 


Horton Highway Utility District of Rutherford, Williamson and Marshall 
Counties, Tennessee, Chapel Hill, Tennessee, (Applicant) a public utility dis- 
trict, filed on June 4, 1957 an application, pursuant to Section 7 (a) of the 
Natural Gas Act, for an order directing Texas Eastern Transmission Corpora- 
tion (Texas Eastern) to extend and to improve its transportation facilities, to 
establish physical connection of its transportation facilities with the facilities 
of Applicant’s proposed natural gas system and to sell natural gas to Applicant 
for local distribution to the public in the incorporated towns of Eagleville in 
Rutherford County, Tennessee, and Chapel Hill in Marshall County, Tennessee, 
and the unincorporated communities of Holts Corner (Holtland), Allisona, Col- 
lege Grove, Kirkland, Triune and Arrington. 

The Horton Highway Utility District of Rutherford, Williamson and Mar- 
shall Counties, Tennessee was created by order of the County Judge of Marshall 
County, Tennessee, entered on February 21, 1957. The incorporated towns of 
Eagleville, Rutherford County, Tennessee, and Chapel Hill, Marshall County, 
Tennessee have granted franchises to Applicant contingent upon gas being 
available. 

Applicant states that the population by actual count is 1810 within the gas 
service area proposed, and that such population is increasing steadily. 

Applicant proposes to construct and operate a meter, regulator and odorizer 
at the intersection of Tennessee Highway 96 and Texas Eastern’s 30-inch trans- 
mission line passing northeastward between Arrington and Triune. Applicant 
proposes to construct and operate a 41%4 inch transmission line from said con- 
nection with Texas Eastern’s transmission line along said Highway 96 a dis- 
tance of 1.3 miles to its junction with Horton Highway (31A and 41A) thence 
south along the Horton Highway a distance of approximately 4.6 miles to the 
Town of College Grove; and a 314-inch transmission line thence south along the 
Horton Highway a distance of approximately 10.4 miles to the station regulator 
for the Town of Chapel Hill. Applicant also proposes to construct 2%-inch 
spur lines to supply natural gas to regulator stations located at or near the 
towns of Arrington, Triune, College Grove and Eagleville, and Applicant pro- 
poses to construct and operate distribution systems in the eight communities to 
be served. 
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Applicant estimates the gas requirements of its proposed service area for 
residential, commercial and industrial purposes as follows: 












Year of service 


Peak day (Mcf) 
Annual (Mcf) 





Applicant estimates the cost of the proposed system will be $455,000, which 
it proposes to finance by the sale of revenue bonds. 

On July 3, 1957 Texas Eastern Transmission Corporation filed its answer to 
the application herein stating that it will be able to deliver the volumes of natural 
gas requested by Applicant without impairing its ability to serve its existing 
customers and that it does not object to the granting of the application in the 
event the Commission finds Applicant’s proposed project is economically feasible 
and in the public interest. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
August 28, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Texas Eastern Transmission Corporation, a Delaware corporation with 
its principal place of business at Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of October 10, 1947 in Docket No. G-880 and reported at 
6F. P. C. 148. 

(2) Applicant is a public utility district organized under the laws of Tennessee 
and legally authorized to engage in the local distribution of natural gas to the 
public in the towns and communities it proposes to serve in the State of Tennessee. 

(3) It is necessary or desirable in the public interest that Texas Eastern 
Transmission Corporation be directed to establish physical connection of its 
natural gas transportation facilities with the natural gas facilities proposed 
to be constructed and operated by Horton Highway Utility District of Ruther- 
ford, Williamson and Marshall Counties, Tennessee, and to sell and deliver a 
maximum volume of 1,019 Mcf of natural gas per day to said Horton Highway 
Utility District for resale and distribution in the incorporated towns of Eagle- 
ville in Rutherford County, Tennessee and Chapel Hill in Marshall County, 
Tennessee and the unincorporated communities of Holts Corner (Holtland) 
Allisona, College Grove, Kirkland, Triune and Arrington, as set forth in the 
application and as hereinafter ordered and conditioned. 

(4) The requirement that Texas Eastern Transmission Corporation serve 
Applicant, as hereinafter ordered, will not place an undue burden upon it nor 
require it to enlarge its transportation facilities nor impair its ability to render 
adequate service to its customers. 

(5) Staff counsel, having requested the omission of the intermediate de- 
cision procedure, and all the requirements of the provisions of Section 1.30 (c) 
(1) [18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
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having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) Texas Eastern Transmission Corporation be and it is hereby directed 
to establish physical connection of its natural gas transportation facilities with 
the natural gas facilities proposed to be constructed and operated by Horton 
Highway Utility District of Rutherford, Williamson and Marshall Counties, 
Tennessee, as hereinbefore described, and to sell and deliver a maximum volume 
of 1,019 Mcf of natural gas per day at 14.73 psia to said Horton Highway 
Utility District for resale and distribution in the incorporated towns of Eagle- 
ville in Rutherford County, Tennessee, and Chapel Hill in Marshall County, 
Tennessee, and the unincorporated communities of Holts Corner (Holtland), Alli- 
sona, College Grove, Kirkland, Triune and Arrington, as set forth in the 
application; Provided that said Horton Highway Utility District shall be pre- 
pared to receive natural gas from Texas Eastern within one year from the date 
of issuance of this order. 

(B) That the date of commencement of service to Applicant shall be reported 
by Texas Eastern to the Commission in writing and under oath within 30 days 
after the commencement of such service. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G—12793 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 10, 1957) 


On June 25, 1957, Pacific Northwest Pipeline Corporation (Pacific Northwest), 
a Delaware corporation having its principal place of business in Salt Lake City, 
Utah, filed in Docket No. G—12793 an application pursuant to Section 7 (c) of 
the Natural Gas Act for a certificate of public convenience and necessity au- 
thorizing the construction and operation of a tap on its main 22-inch pipeline, 
with metering and regulating equipment, in order to sell natural gas on an 
interruptible basis directly to San Francisco Chemical Company (San Fran- 
cisco Chemical) at a point about two and one-half miles northwest of Sage, 
Lincoln County, Wyoming. 

Pacific Northwest estimates that San Francisco Chemical will require a maxi- 
mum of 300 Mcf of natural gas per day and an average of 67,000 Mcf annually 
during the first three years of operation. San Francisco Chemical will con- 
struct its own facilities from the meter station to the plant site. The gas 
is to be used in the production of fertilizer. The estimated cost of Pacific North- 
west's facilities is $12,930, which will be defrayed from current operating funds. 

No appreciable effect on Pacific Northwest’s system reserves is anticipated in 
view of the relatively small quantity of gas involved. Since the proposed serv- 
ice is interruptible, it should have no adverse effect on Pacific Northwest's firm 
service. 


Temporary authority to construct and operate the proposed facilities herein 
was granted to Pacific Northwest on August 1, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C.. on 
August 29, 1957, respecting the matters involved in and the issues presented by 
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the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Pacific Northwest Pipeline Corporation, a Delaware corpora- 
tion having its principal place of business in Salt Lake City, Utah, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order accompanying Opinion No. 271 in Docket No. 
G-1429, issued on June 18, 1954. 

(2) The facilities hereinbefore described, as more fully described in Pacific 
Northwest's application herein, are proposed to be used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of Pacific Northwest’s existing pipeline system and the 
construction and operation thereof by Pacific Northwest are subject to the re- 
quirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

{3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Pacific North- 
west are required by the public convenience and necessity, and a certificate there- 
for should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Pacific Northwest, 
and to the exercise of the rights granted thereunder, and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 4 months from the date on which this 
order issues. 

(6) The volume of natural gas to be delivered by Pacific Northwest to San 
Francisco Chemical Company should be limited to a maximum of 300 Mfc per 
day. 

(7) A request during the public hearing by Staff Counsel for the omission of 
the intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 





The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Pacific Northwest Pipeline Corporation to construct 
and operate the facilities hereinbefore described, all as more fully described in 
its application in this proceeding and the exhibits appended thereto, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) The certificate issued to Pacific Northwest shall be accepted in writing 
and under oath by a responsible official of Pacific Northwest, and the general 
terms and conditions set forth in paragraph (a), (b), (c) (3), (c) (5) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof 
and to the exercise of the rights granted thereunder. 
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(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at 4 months from the date on which this order issues. 

(D) The volume of natural gas to be delivered by Pacific Northwest to San 
Francisco Chemical Company is hereby limited to a maximum of 300 Mcf per 
day. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L, 
Digby, William R. Connole and Arthur Kline. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHEASTERN 
POWER ADMINISTRATION, JOHN H. KERR PROJECT, DOCKET NO. 
E-6586 

ORDER CONFIRMING AND APPROVING RATES AND CHARGES 


(Issued September 11, 1957) 


Pursuant to the Flood Control Act of 1944, (58 Stat. 887), the Secretary of 
the Interior on behalf of the Southeastern Power Administration (SEPA), on 
August 26, 1957, submitted a proposed modification of the rates and charges for 
the sale of dump energy from the John H. Kerr project, contained in a proposed 
supplemental agreement dated June 6, 1957, between SEPA and Virginia Electric 
and Power Company. Approval is requested for the term of the proposed sup- 
plemental agreement which would expire June 30, 1958. 

By order issued July 5, 1955, the Commission approved the rates and charges 
for the sale of power and energy generated at the Kerr project contained in an 
agreement between SEPA and Virginia Electric and Power Company dated Au- 
gust 8, 1952. The approved rates included a charge of 3 mills per kilowatt-hour 
for the sale of dump energy which would be available at the discretion of SEPA. 

On April 17, 1957, the Secretary of the Interior filed for Commission approval 
an interim rate of not less than 2 mills per kwh for dump energy not saleable 
under the 3-mill rate. In that filing, the Secretary advised that the sale of 
dump energy under the 3-mill rate was limited and that as a result, water was 
being wasted. The Commission was also advised that Virginia Electric and 
Power Company had indicated a willingness to purchase additional dump energy 
to replace steam-generated energy, provided that the rate therefor would result 
in savings to the company. The Commission approved the interim rate by letter 
of April 24, 1957, and by letter dated June 27, 1957, extended such approval for 
a period of 60 days or until rate amendments covering the sale of dump energy 
to Virginia Electric and Power Company could be executed and approved by the 
Commission. 

The instant filing provides such rate amendment to the rate for dump energy 
contained in the August 8, 1952 agreement between SEPA and Virginia Electric 
and Power Company and provides that the sale of dump energy at 3 mills per 
kwh shall be subject to the following modifications : 

Dump energy may be offered to the Company and the Company may accept such 
dump energy at a rate to be agreed upon which shall be not more than 3 mills nor 
less than 2 mills per kwh when such dump energy (1) can be generated only 
during off-peak hours or (2) can be generated during on-peak hours and is in 
excess of total energy (exclusive of storage energy) accepted by the Company on 
any weekday (except holidays) equivalent in amount to 14.5 hours times the 
available capacity or on Saturdays (unless a holiday) equivalent in amount ta 
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7.5 hours times the available capacity, such numbers of hours to be reduced pro 
rata on the basis of the remaining peak hours in any day if such dump energy 
becomes available during the course of the day. 





The Commission finds: 


The proposed rates and charges for the sale of dump energy from the John H. 
Kerr Project by SEPA as set out in the proposed supplemental agreement with 
the Virginia Electric and Power Company for a period beginning with the date 
of this order and expiring June 30, 1958, will not be inconsistent with the pro- 
visions of the Flood Control Act of 1944. 


The Commission orders: 


The proposed rates and charges contained in the proposed supplemental agree- 
ment between SEPA and Virginia Electric and Power Company, filed with the 
Commission August 26, 1957, and referred to above hereby are confirmed and 
approved for a period beginning with the date of the issuance of this order and 
terminating June 30, 1958. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Frederick Stueck. 


DUKE POWER COMPANY, DOCKET NO. E-6764 


SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF NON-CONVERTIBLE 
SINKING FUND DEBENTURES 


(Issued September 11, 1957) 


By order issued August 28, 1957, 18 F. P. C. 226, in the above entitled matter, the 
Commission authorized Duke Power Company (Applicant) to issue and sell 
through competitive bidding $50,000,000, principal amount of Sinking Fund 
Debentures due 1982, subject, among others, to the provisions as set forth in 
Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Debentures at competitive bidding 
shall not be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal Power 
Act relating to compliance with competitive bidding requirements, and Section 
34.2 (k) (4) of those Regulations relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Commission 
by telephone and telegraph, as contemplated in Section 34.9 of the Regulations. 

(ii) The Commission shall have approved the coupon rate and the price to be 
received by Applicant for such Debentures and the interest rate thereof. 

Applicant, on September 10, 1957, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, in which it states that it pro- 
poses to accept, as representing the lowest annual cost of money to it, the bid of 
Halsey, Stuart & Co., Inc., to purchase the proposed issuance of Debentures at 
the price of 101.261% of principal amount, with an interest rate of 4%4% per 
annum. 


The commission finds: 





(1) Applicant has satisfactorily complied with the requirements contained in 
Paragraph (B) of the Commission’s order issued August 28, 1957, in the above 
docket, and under the bid it proposes to accept for the Debentures, the price to 
be received by Applicant therefor and the interest rate thereof are reasonable. 
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(2) The proposed issuance and sale of Debentures, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which will 


not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Debentures and the 
interest rate thereof under the bid referred to above are approved as reasonable. 
(B) The proposed issuance and sale of Debentures referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as supple- 
mented by the amendment referred to above, are authorized subject only to the 


provisions of Paragraphs (A), (C), (D), and (E) of the Commission’s order 
issued August 28, 1957, in the above docket. 


Before Commissioners: Frederick Stueck, Acting Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHWESTERN 
POWER ADMINISTRATION, DOCKET NO. IT-6056 


ORDER CONFIRMING AND APPROVING RATE SCHEDULES 
(Issued September 11, 1957) 


Pursuant to the Flood Control Act of 1944 (58 Stat. 887), the Secretary. of the 
Interior on behalf of the Southwestern Power Administration (SWPA) on April 
2, 1957, submitted for confirmation and approval, the rates and charges for the 
sale of electric energy as provided for in a proposed supplemental agreement be- 
tween SWPA and Texas Power & Light Company (Texas Company). The pro- 
posed supplemental agreement modifies the rates and charges in the basic 
agreement hertofore approved by the Commission July 7, 1947. 

Under the basic agreement, as amended, SWPA sells to the Texas Company, 
in consideration of a monthly charge of $52,000, the capacity of one of the two 
35,000 kilowatt (kw) generating units installed at the Denison Dam project, and 
70,000,000 kilowatt-hours (kwh) of primary energy, plus 1% of the secondary 
energy generated at the project. The Texas Company, in turn, supplies for the 
account of SWPA, the total requirements of preferred customers of SWPA up to 
a maximum of 25,000 kw. For this service SWPA pays the Texas Company, 
monthly, an amount equal to $1.55 multiplied by the sum of the customer’s maxi- 
mum non-coincidental demands during the 12-month period ending with the cur- 
rent month, and $0.004 per kwh for the energy delivered in excess of 250 kwh 
per kw of the billing demand, plus $0.006 per kwh for the energy associated with 
SWPA’s customer demands in excess of 20,000 kw. The present agreement also 
provides that the Texas Company shall pay an additional charge of $6,000 per 
month for the additional capacity and secondary energy which would be made 
available to the Company upon installation of a third generating unit. 

The proposed supplemental agreement applies, with minor adjustments, the 
rates and charges in SWPA’s revised rate schedules which were approved by 
order of the Commission in Docket No. IT-5971, et al., issued August 9, 1957, 18 
F. P. C. 153. It also provides for greater utilization by Texas Company of the 
capacity of the third generating unit when installed and increases the capacity 
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available to SWPA’s preference customers served from the Texas Company’s 
system. 

Other revisions in the basic agreement as provided in the proposed supplement 
are as follows: 

(A) The Texas Company shall continue to purchase the capacity of one 
unit at the Denison Dam project, plus 70,000,000 kwh of primary energy and 
% of the total amount of secondary energy generated each year at the Denison 
Dam project, but shall not schedule more than 10,000,000 kwh of primary energy 
during any calendar month without the consent of SWPA. 

(B) After the third generating unit is installed and ready for commercial 
operation, the capacity of such unit shall be available for service to the Texas 
Company, except during periods when such unit is operated to provide standby 
eapacity for another generating unit at the Denison Dam project. 

(C) The maximum demand which SWPA shall withdraw from the Texas 
Company’s system to serve SWPA’s customers shall not exceed 30,000 kw before 
and 35,000 kw after the t1\ird unit is installed and ready for commercial opera- 
tion; Provided, That such maximum demand of SWPA which exceeds 20,000 
kw before and 25,000 kw after the third generating unit is installed and ready 
for commercial operation shall be for the sole purpose of serving Rural Electric 
Cooperatives Incorporated under the Electric Cooperative Corporation Act of 
the State of Texas and serving only customers in rural areas authorized to be 
served under said act. 

(D) The supplemental agreement provides for the following rates and charges 
for the power and energy delivered to the Texas Company by SWPA, and for 
the power and energy supplied to SWPA’s customers from the Texas Company’s 
system. 

(a) Payments by the Company. The Company shall compensate the Govern- 
ment each month for power and energy purchased pursuant to (A) above, 
as follows: 

“(1) Capacity Charge. 

“(i) $1.20 per kilowatt per month of contract demand of the Company; 
Provided, That the Company shall be given a credit each month equal to $0.045 
per kilowatt per day for each kilowatt of contract demand of the Company, 
scheduled but not delivered during such month through no fault of the Com- 
pany. For the purpose of this agreement the ‘contract demand of the Company’ 
shall be 35,000 kilowatts. 

(ii) $0.045 per kilowatt per day for each kilowatt scheduled and received 
during any month in excess of the contract demand of the Company and not 
used in the delivery of secondary energy; Provided, That during the term of 
this agreeemnt after the third generating unit at the Denison Dam is installed 
and ready for commercial operation, the payment by the Company to the Govern- 
ment under this part (ii) shall not be less than $50,400 per year. 

“(2) Energy Charge. 

“(i) $0.002 per kilowatt-hour for each kilowatt-hour of primary energy sched- 
uled and received during any month. 

“(ii) $0.0015 per kilowatt-hour for each kilowatt-hour of secondary energy 
scheduled and received during any month. 

“(iii) If during any year the Company, through no fault of its own, does not 
receive 70,000,000 kilowatt-hours of primary energy, the Company shall be 
obligated to compensate the Government under part (i), above, only for the 
amount of primary energy actually received during such year, and, during the 
period until the third unit at the Denison Dam is installed and ready for com- 
mercial operation, the Company shall in addition be given a credit at the end of 
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sach year in an amount equal to $0.003 per kilowatt-hour for each kilowatt-hour 
that the amount of primary energy received during such year is less than the 
said 70,000,000 kilowatt-hours, and, during the period after such third unit is 
installed and ready for commercial operation, such credit shall be given at the 
rate of $0.008 per kilowatt-hour. 

“(b) Payments by the Government. The Government shall compensate the 
Company each month for power and energy purchased from the Company pur- 
suant to (C) above. as follows: 

“(1) Capacity Charge. 

“$1.60 per kilowatt per month of maximum demand of the Government. 

“(2) Energy Charge. 

“(i) $0.002 per kilowatt-hour for the first 150 kilowatt-hours per kilowatt per 
month of maximum demand of the Government delivered to customers of the 
Government during any month. 

“(ii) $0.003 per kilowatt-hour for the next 215 kilowatt-hours per kilowatt per 
month of maximum demand of the Government delivered to customers of the 
Government during any month. 

“(iii) $0.005 per kilowatt-hour for each kilowatt-hour delivered to customers 
of the Government during any month in excess of 365 kilowatt-hours per kilo- 
watt per month of maximum demand of the Government.” 

It is also provided that the foregoing rates and charges shall remain in force 
and effect for a period of five years from the date of confirmation and approval 
by the Federal Power Commission and at the end of such five-year period the 
rates and charges shall be reviewed and a new schedule of rates and charges for 
the succeeding five-year period submitted to the Commission for confirmation 
and approval. 

Notice of the request for approval of the proposed rates and charges was 
sent to state officials and other interested parties and published in the Federal 
Register on April 18, 1957 (22 F. R. 2721) stating that anyone desiring to make 
comments or suggestions for Commission consideration shall submit same on or 
before May 6, 1957. No comments were received. 


The Commission finds: 

The proposed rates and charges for the sale of electric energy by SWPA as 
set out in the proposed supplemental agreement with the Texas Company, for 
a period of 5 years will not be inconsistent with the provisions of the Flood 
Control Act of 1944. 

The Commission orders: 


The proposed rates and charges contained in the proposed supplemental agree- 
ment with the Texas Company, filed with the Commission April 2, 1957 and re- 
ferred to above hereby are confirmed and approved for a period of five years 
beginning with the date of the issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


ALABAMA POWER COMPANY, PROJECT NO. 2165 
ORDER ISSUING LICENSE (MAJOR) 


(Issued September 12, 1957) * 


Application was filed August 3, 1956, and later supplemented, by Alabama 
Power Company (Applicant), of Birmingham, Alabama, for a license under 





*Order modified by order issued October 11, 1957. 
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Section 4 (e) of the Federal Power Act (hereinafter referred to as the Act) 
for proposed major Project No. 2165, to be located on the Black Warrior River 
and on the Sipsey Fork of Black Warrior River, navigable waters of the United 
States in Cullman, Walker, Winston, and Tuscaloosa Counties, Alabama, and 
affecting United States Lock and Dam No. 17 and appurtenant lands, and lands 
of the United States within the William B. Bankhead National Forest. The 
application was preceded by a preliminary permit issued to Applicant for a 
period of 3 years, effective as of December 1, 1954. 

The Secretary of the Army and the Chief of Engineers in reporting on the 
application recommended inclusion in the license of certain provisions in the 
interest of flood control and navigation substantially as hereinafter provided. 

The Secretary of Agriculture, who has supervision over the William B. 
Bankhead National Forest, has informed the Commission that the project will 
not interfere or be inconsistent with the purposes for which the William B. 
Bankhead National Forest was acquired, provided the license contains certain 
provisions usually included in licenses for such projects as hereinafter provided 
and additional provisions for the adequate protection and utilization of the 
forest substantially as hereinafter provided. 

The Secretary of the Interior in reporting on the application has recom- 
mended inclusion in the license of provisions in the interest of fish and wild- 
life resources and inclusion of a public access provision usually included in 
licenses for such projects. 

The Department of Conservation and the Department of Health of the State 
of Alabama were notified of the filing of the application. 

The Black Warrior River and Sipsey Fork of Black Warrior River are parts 
of a waterway extending to Mobile, Alabama, on the Gulf of Mexico. A project 
eguthorized by Congress provides for a channel 9 feet deep and 200 feet wide, 
where practicable, from Mobile Bay to mile 447.6 on Sipsey Fork. The project 
includes 15 dams with locks. The navigation pool created by the existing United 
States Lock and Dam No. 17 extends upstream to river mile 447.6 on Sipsey 
Fork and the normal pool elevation is 255 feet above mean sea level. The tail- 
race elevation of the power plant proposed for construction at the Lewis Smith 
Dam development will be 255 feet at such times as the generating units are not 
in operation. 


The Commission finds: 


(1) The project will be located on navigable waters of the United States. 

(2) The construction and operation of the project will affect the navigable 
eapacity of the Sipsey Fork and of the Black Warrior River and thus affect the 
interests of interstate or foreign commerce. 

(3) The project will occupy lands of the United States, the area not being 
determinable at this time, and will utilize the surplus water or water power 
from a Government dam—United States Lock and Dam No. 17. 

(4) The project consists of : 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the Applicant or by the United 
States; such project area and project boundary being more specifically shown 
and described by a certain exhibit which formed part of the application for 
license and which is designated and described as follows: 

Exhibit J: (FPC No. 2165-3) Project Area Map—Upper New Hope Site. 

(b) Principal structures comprising : 
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(1) The proposed Lewis Smith Dam development, located at the Upper New 
Hope Dam site on the Sipsey Fork of the Black Warrior River, and consisting 
of an earth and rock fill dam and a spillway having a fixed crest at elevation 
522 feet; powerhouse with provisions for two generating units of 80,000 kw 
each, one unit to be installed initially ; intake; penstocks; tailrace; substation ; 
and other appurtenant equipment. Power storage of 400,000 acre-feet will be 
provided between elevations 488 and 510 feet and approximately 293,000 acre- 
feet of flood control storage between elevations 510 and 522 feet and an es- 
timated flood control surcharge between elevations 522 and 540 feet of 517,000 
acre-feet ; and 

(2) The proposed John Hollis Bankhead Dam development, located at existing 
United States Lock and Dam No. 17 on the Black Warrior River, and consisting 
of a powerhouse at the west end of the existing dam with intake; penstocks; 
tailrace; substation; and other appurtenant equipment. The intake will be pro- 
vided by modifying one of the existing spillway bays to supply both the power- 
house and a new spillway gate section. Initial installation will be 22,500 kw 
with provision for the addition of a similar unit; 


the location, nature and character of which structures are more specifically 
shown and described by the exhibit hereinbefore cited and by certain other ex- 
hibits which also formed part of the application for license and which are desig- 
nated and described as follows: 


Exhibit L Revised: Sheet 1 (FPC No. 2165-37) Upper New Hope Dam—Gen- 
eral Layout; 

Sheet 2 (FPC No. 2165-38) Upper New Hope Dam Diversion and Power Tun- 
nels; 

Sheet 4 (FPC No. 2165-39) Upper New Hope Dam—Powerhouse; 

Sheet 5 (FPC No. 2165-40) Upper New Hope Dam—Powerhouse Sections; 

Sheet 6 (FPC No. 2165-29) Upper New Hope Dam—Analysis of Dam Section; 
and 

Sheet 10 (FPC No. 2165-33) Power Plant at Existing Lock No. 17 (approved 
only insofar as it shows the general plan of development) ; and 

Erhibit M: Statement in three sheets—General description of mechanical, 
electrical, and transmission equipment, filed in the Commission August 3, 1956. 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is ap- 
proved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance 
and operation of the project. 

(5) The Applicant is a corporation organized under the laws of the State of 
Alabama ; it is an operating subsidiary of The Southern Company; and it has sub- 
mitted satisfactory evidence of compliance with the requirements of all ap- 
plicable State laws insofar as necessary to effect the purposes of a license for 
the project. 

(6) No conflicting application is before the Commission. Public notice has 
been given of the filing of the application. 

(7) The Applicant has submitted satisfactory evidence of its financial 
ability to construct and operate the project. 

(8) The issuance of a license as hereinafter provided will not affect the devel- 
opment of any water resources for public purposes which should be undertaken 
by the United States. 
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(9) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal 
of public lands, or with the purposes for which the William B. Bankhead National 
Forest was created or acquired. 

(10) The project is best adapted to a comprehensive plan for improving and 
developing the Sipsey Fork of the Black Warrior River and the Black Warrior 
River for the use and benefit of interstate or foreign commerce, for the improve- 
ment and utilization of water-power development, and for other beneficial public 
uses, including recreational purposes. 

(11) The installed horsepower capacity of the project hereinafter author- 
ized for the purpose of computing the capacity component of the administra- 
tive annual charge is 136,700 horsepower, and the energy generated thereby 
will be used in the Applicant’s existing system for public-utility purposes. 

(12) The amount of the annual charge to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
Part I of the Act is reasonable as hereinafter fixed and specified and it is 
desirable to reserve for determination at a later date the amount of the annual 
charge to be paid under the license for the purpose of recompensing the United 
States for the use, occupancy, and enjoyment of its lands and for the use of 
the Government dam. 

(13) In accordance with Section 10 (d) of the Act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to 
be paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 

(14) The exhibits designated and described in finding (4) above conform to 
the Commission’s rules and regulations and should be approved as part of 
the license for the project. 

(15) The licensee shall submit within two years from the date of issuance 
of this license Exhibits F and K in accordance with the Commission’s rules 
and regulations and shall also submit as hereinafter provided Exhibit J per- 
taining to the John Hollis Bankhead Dam development and Exhibit L draw- 
ings showing the final design of the power plant at the John Hollis Bankhead 
Dam (United States Lock and Dam No. 17). 

(16) It is desirable to reserve for determination at a later date what trans- 
mission facilities, if any, are part of the project and shall be included in 
this license. 


The Commission orders: 


(A) This license is issued to Alabama Power Company under Section 4 (e) 
of the Act for a period of 50 years, effective as of September 1, 1957, for the 
construction, operation, and maintenance of Project No. 2165, affecting navi- 
gable waters and lands of the United States within the William B. Bankhead 
National Forest and utilizing surplus water or water power from and affecting 
United States Lock and Dam No. 17 and appurtenant lands, subject to the 
terms and conditions of the Act which is incorporated by reference as a part 
of this license, and subject to such rules and regulations as the Commission 
has issued or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-6, December 15, 1953, entitled “Terms and Conditions of License for 
Unconstructed Major Project Affecting Navigable Waters and Lands of the 
United States” (16 F. P. C. 1121), which terms and conditions are attached 
hereto and made a part hereof; and subject to the following special condi- 
tions set forth herein as additional articles: 
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- Article 28. The Licensee shall commence construction of the Lewis Smith 
Dam (Upper New Hope) development within one year from the date of issu- 
ance of this license, shall thereafter in good faith and with due diligence 
prosecute such construction, and shall complete the initial unit of the project 
and place it in operation within three years from the date of issuance of this 
license; and shall commence construction of the John Hollis Bankhead Dam 
(Lock and Dam No. 17) development within four years from the date of issu- 
ance of this license, and shall complete the initial unit of the project and 
place it in operation within six years from the date of issuance of this license. 

Article 29. The Licensee shall within two years following the initial oper- 
ating date of the first generating unit at the Lewis Smith Dam (Upper New 
Hope) development, install the second generating unit or in lieu thereof, a dis- 
charge valve of 5,000 cubic feet per second capacity. Should the Licensee elect 
to install the discharge valve in place of a second unit, the Licensee shall 
complete the project to its ultimate development at such time as the Commis- 
sion may direct and to the extent that it is economically sound and in the 
public interest to do so, after notice and opportunity for hearing. 

Article 30. The Licensee shall after use of the Lewis Smith Dam (Upper 
New Hope) spillway assume the expense of removing the overburden deposited 
in the Sipsey and Mulberry Forks of the Black Warrior which adversely 
affects navigation operations. Such deposited overburden shall be removed 
within a reasonable time following the occurrence of such adverse effects. 

Article 31. The Licensee shall hold the Government free and clear against 
any damage claims resulting from the Licensee’s operation of the Lewis Smith 
Dam (Upper New Hope) development including, in particular, damage claims 
resulting from any discharge from the spillway at Lewis Smith Dam. 

Article 32. The Licensee shall operate the John Hollis Bankhead pool (Lock 
and Dam No. 17) so that the fluctuations for power operations will be between 
elevations 255 and 252 feet: Provided, That the Licensee shall hold the Gov- 
ernment free and clear against any damage claims that may arise from such 
operation and shall be responsible to the United States for the cost of any 
dredging which may be required in the upper arms of the John Hollis Bank- 
head reservoir as a proximate result of such operations; and Provided, fur- 
ther, That the Licensee shall not be obligated to hold the Government free and 
clear against any damage claims resulting from normal reservoir silting, or 
from the operation and maintenance of other headwater developments. The 
Licensee’s obligation to the United States with respect to dredging shall be 
limited to authorized navigation channels existing at the time of impair- 
ment. 

Article 33. The Licensee shall in the interest of flood control operate the 
Lewis Smith (Upper New Hope) Dam as follows: 

(i) The storage space between elevations 510 and 522 shall be made avail- 
able for flood control use ; 

(ii) During a flood period when reduction of flow is necessary in view of 
downstream conditions, the Licensee shall restrict outflows as specified by the 
District Engineer, Corps of Engineers, down to, but not lower than 2,100 acre- 
feet each 24-hour period ; 

(iii) After passage of the flood peak downstream, the Licensee shall evacu- 
ate the flood storage as soon as reasonable and practicable by a discharge up 
to 21,200 acre-feet each 24-hour period when the pool is at and above elevation 
513 and up to 10,600 acre-feet each 24-hour period when the pool is between 
elevation 513 and 510; 
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(iv) The above conditions shall be implemented by an operating manual 
to be prepared by the District Engineer, Corps of Engineers, in cooperation 
with the Licensee, which shall prescribe the procedure for communication of 
specific flood-control operating requirements during each flood. These condi- 
tions shall be subject to review from time to time upon request of the Licensee 
or the District Engineer ; and 

(v) The releases specified above under item “(iii)” in acre-feet for each 
24-hour shall be adjusted to agree with releases which can be made through 
the two turbines. The discharge specified when the pool is above elevation 
513 shall be equivalent to the full-gate volume capability of the two turbines 
at the higher heads, and the discharge when the pool is between elevations 
513 and 510 shall be one-half the above amount. 

Article 34. The Licensee shall, prior to impounding water, clear all lands 
in the bottom and margin of the Lewis Smith (Upper New Hope) reservoir 
between elevation 510 feet (top of power pool) and a plane at elevation 483 
feet (5 feet below the bottom of the power pool), and shall cut all trees and 
brush within the area belew the 483-foot elevation so that no brush or trees 
will protrude above elevation 483; shall clear and keep clear to an adequate 
width lands of the United States along open conduits; and shall dispose of 
all temporary structures, unused timber, brush, refuse or inflammable material 
resulting from the clearing of the lands or from the construction and mainte- 
nance of the project works. In addition, all trees along the margin of the 
reservoir which may die from operation of the reservoir shall be removed. 
The clearing of the lands and the disposal of the material shall be done with 
due diligence and to the satisfaction of the authorized representative of the 
Commission. 

Article 35. The Licensee shall remove and dispose of excessive accumula- 
tions of drift on the shoreline within the national forest protection boundary 
prior to June 15 of each year, to the satisfaction of the authorized representa- 
tive of the Commission upon the recommendations of the Regional Forester, 
United States Forest Service, Atlanta, Georgia. 

Article 36. The Licensee shall take such measures for control of malarial 
mosquitoes as may be prescribed by the United States Public Health Service 
and the Department of Health of the State of Alabama. 

Article 37. The Licensee shall cooperate with the Alabama Department 
of Conservation and the United States Fish and Wildlife Service in preparing 
its project plans and land acquisition, public use, access development, timber 
clearing, reservoir operation, structural design, downstream discharges, and 
other measures whereby loss to a specific fish and wildlife resource may be 
minimized and public benefits realized. 

Article 88. The Licensee shall comply with such reasonable modifications of 
the project structures and operation in the interest of fish and wildlife resources 
as hereafter may be prescribed by the Commision upon recommendation of the 
Secretary of the Interior and the Alabama Conservation Department. 

Article 89. The Licensee shall submit within two years from the date of 
issuance of this license Exhibit J pertaining to the John Hollis Bankhead Dam 
development and Exhibits F and K pertaining to the entire project—all in 
accordance with the Commission’s rules and regulations. 

Article 40. The Licensee shall submit in accordance with the Commission’s 
rules and regulations, Exhibit L drawings showing the final design of the power 
plant at the existing John Hollis Bankhead Dam (Lock and Dam No. 17), and 
the Licensee shall not begin construction of that structure until the Commission 
approves the exhibit. 






















































































FEDERAL POWER COMMISSION 333 


Article 41. The Commision reserves the right to determine at a later date 
what transmission facilities, if any, shall be included in the license as part of 
the project works. 

Article 42. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (136,700 horsepower), plus two and one-half (2%4) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, an amount to be hereafter determined; and 

(iii) For the purpose of recompensing the United States for the utilization of 
surplus water or water power from the Government dam, an amount to be here- 
after determined. 

(C) The exhibits designated and described in finding (4) above are approved 
as part of this license. 

(D) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Act, and failure to file such an application shall constitute acceptance of this 
license. In acknowledgment of the acceptance of this license, it shall be signed 
for the Licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


sefore Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


GULF STATES UTILITIES COMPANY, DOCKET NO. E-6771 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued September 13, 1957) 


Gulf States Utilities Company (Applicant), incorporated under the laws of 
the State of Texas and qualified to do busines as a foreign corporation in the 
State of Louisiana, with its principal place of business in Beaumont, Texas, 
filed an application on August 19, 1957, as amended August 29, 1957, for an 
order pursuant to Section 204 of the Federal Power Act authorizing the issuance 
and sale at competitive bidding of $17,000,000, principal amount of First Mortgage 
Bonds, Series due 1987. 

Applicant proposes to issue the Bonds under its Indenture of Mortgage, dated 
as of September 1, 1926, to The Chase National Bank of the City of New York, as 
Trustee, as heretofore supplemented, and to be further supplemented by a pro- 
posed Fifteenth Supplemental Indenture to be dated as of October 1, 1957, to 
The Hanover Bank, of New York, N. Y., as successor Trustee. 

On or about September 19, 1957, Applicant proposes to invite sealed written 
bids for the purchase of the Bonds by newspaper publication and by distribution 
of a Form of Bid, together with a statement of terms and conditions relating 
thereto and a form of purchase contract. All bids, whether from a single bidder 
or group of bidders, must be in writing on the Form of Bid furnished by Appli- 
cant and must be for the purchase of the entire issuance of Bonds. Each bid 
must specify, among other things, (1) the interest rate to be borne by the Bonds, 
which rate shall be a multiple of 44th of 1 per cent; (2) the price exclusive of 
accrued interest to be paid to Applicant for the Bonds, which shall be not less 
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than 100% nor more than 10214% of the principal amount thereof; (3) that the 
initial public offering price shall not exceed the amount of the bid plus 144% of 
the principal amount of the Bonds, or, alternatively, that no public offering of 
the Bonds for resale is intended; and (4) that Applicant shall be paid the 
amount of the accrued interest on the Bonds from October 1, 1957, to the date of 
payment therefor and delivery thereof. 

Unless postponed, all bids for the purchase of the proposed issuance of Bonds 
must be presented to Applicant at the office of The Hanover Bank, Room A, 
70 Broadway, New York 15, N. Y., before 12:00 Noon, New York Time, on 
September 30, 1957. Unless Applicant shall reject all bids (which it reserves 
the privilege to do) or shall exclude a bid or bids for reasons specified in the 
statement of terms and conditions, it will accept the bid which provides the 
lowest annual cost of money to it. Each bid must be accompanied by an official 
bank, certified or bank cashier’s check or checks, payable in New York Clearing 
House funds, in the aggregate amount of $850,000. 

Applicant states that the proceeds to be obtained from the proposed issuance 
of Bonds will be utilized to (1) reimburse, in part, its treasury for construction 
expenditures previously made, and (2) discharge approximately $16,000,000, 
principal amount of Promissory Notes expected to be outstanding at the time that 
the Bonds will be issued.* Applicant’s construction program is expected to cost 
$170,000,000 for the four years 1957-1960, and is presently estimated to require 
expenditures of approximately $45,500,000 during the current year.’ 

Written notice of the application has been given to the Louisiana Public 
Service Commision and the Texas Railroad Commission, and to the Governor 
of each of those States. Notice has also been given by publication in the 
Federal Register on August 28, 1957 (22 F. R. 6941), stating that any person 
desiring to be heard or to make any protest with reference to the application 
should file a petition or protest on or before September 10, 1957, with the Federal 
Power Commission, Washington 25, D. C. No protest, petition or request to be 
heard in opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued October 9, 
1947, In the Matter of Gulf States Utilities Company, Docket No. IT-6081. 

(2) The proposed issuance and sale of Bonds, as described above, will consti- 
tute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission 
within the meaning of Section 204 (f) of the Act, and the proposed issuance of 
securities is, therefore, not exempt by virtue of that Section from the require- 
ments of Section 204 of the Act. 

(4) The proposed issuance and sale of Bonds, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance by Applicant of service as a public utility and which will not impair 


1 By order issued December 19, 1956, as supplemented by order issued May 27, 1957, 
In the Matter of Gulf States Utilities Company, Docket No. E-6715, the Commission 
authorized Applicant to issue $18,000,000, principal amount of Promissory Notes outstand- 
ing at any one time, due to mature not later than December 1, 1957. 

? Applicant’s construction program is more particularly described in the Commission's 


order issued May 27, 1957, In the Matter of Gulf States Utilities Company, Docket No. 
E-6747, 17 F. P. C. 752. 
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its ability to perform that service, and is reasonably appropriate for such 
purposes. 


(5) The public notice given the aforesaid application is reasonable. 
The Commission orders: 


(A) The proposed issuance and sale of Bonds, upon the terms and conditions 
and for the purposes specified in the application, as described above, are author- 
ized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Bonds at competitive bidding shall not 
be consummated until: 

(i) Applicant shall have amended its application pursuant to the requirements 
of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal Power 
Act relating to compliance with competitive bidding requirements, and Section 
34.2 (k) (4) of those Regulations relating to affiliation, and shall have either 
filed such amendments or shall have mailed them and advised the Commission by 
telephone and telegraph, as contemplated in Section 34.9 of the Regulations. 

(ii) The Commission, by further order, shall have approved the price to be 
received by Applicant for the proposed issuance of Bonds and the interest rate 
thereof. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the date of issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States with respect to any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


WILCOX TREND GATHERING SYSTEM, INC., ET AL., DOCKET NO. 
G-11765, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued September 13, 1957) 


On January 22, 1957, Wilcox Trend Gathering System, Inc. (Wilcox), a Dela- 
ware corporation having its principal place of business at Houston, Texas, filed 
in Docket No. G-11765 an application for a certificate of public convenience 
and necessity pursuant to Section 7 of the Natural Gas Act, authorizing the 
construction and operation of approximately 0.57 mile of 344-inch O. D. supply 
lateral pipeline extending from a point on the existing 3%-inch Wilcox lateral 
line to a point in the West Holly Field, DeWitt County, Texas, together with 
metering facilities. The proposed line would enable Wilcox to receive gas 
produced in the West Holly Field, by F. William Carr, et al. (Carr). The 
estimated total cost of the proposed facilities is $10,400, which cost is to be 
financed from corporate funds. 


* * * * * + € 
*Omitted portions of this order relate to the issuance of independent producer certificates. 


1“Et al.” consists of William B. Gill, Roger Milliken and Frank G. Kingsley, all of whom 
are signatory seller parties, together with F. William Carr, to the sales contract involved. 
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Wilcox will transport the gas received from Carr for redelivery to Texas 
Fastern at Provident City, Texas, and Texas Eastern will transport such gas 
in interstate commerce for resale. 

The gas supply which will become available by the operation of Wilcox’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 4, 1957, respecting the matters involved in and the issues presented 
by the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and procedure. 


The Commission finds: 


(1) Applicant, Wilcox Trend Gathering System, Inc., a Delaware corporation, 
having its principal place of business at Houston, Texas, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of December 15, 1952, in Docket No. G—1959, 11 
F. P. C. 435. 

(2) The facilities hereinbefore described, as more fully described in Wilcox’s 
application herein, are proposed to be used in the transmission of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Commission, 
as integral parts of Wilcox’s existing pipeline system, and the construction and 
operation thereof by Wilcox are subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 
* 





+ 





* 





* * * * 





(5) Applicants, Wilcox and F. William Carr, et al., are able and willing 
properly to do the acts and to perform the services proposed and to conform to 
the provisions of the Natural Gas Act, and the requirements, ryges and regula- 
tions of the Commission thereunder. 

(6) The proposed construction and operation of the facilities by Wilcox and 
the proposed sale of natural gas by F. William Carr, et al., together with the 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, are required by the public convenience and necessity, and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditons set forth in paragraphs (a), (b), (ec) (3), (c) (4) and (e) of Section 
157. 20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Wilcox and to the exercise 
of the rights granted thereunder and that the time within which such construc- 
tion of the facilities authorized by this order shall be completed and in actual 
operation should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commisison’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 


been denied by the Commission, is granted, pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Wilcox to construct and operate the facilities hereinbefore 
described, all as more fully described in its application in this proceeding and the 
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exhibits appended thereto, for the transportation of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

* * * + * ~ + 

(C) The certificate to Wilcox shall be accepted in writing, and under oath, by 
a responsible official of Wilcox, and the general terms and conditions set forth in 
paragraphs (a), (b), (c) (3), (¢) (4) and (e) of Section 157.20 of the Commis- 
sion’s Rules of Practice and Procedure shall attach to the issuance of the cer- 
tificate granted in paragraph (A) hereof, and the exercise of the rights granted 
thereunder. 

. * - * * * * 

(E) The time within which the facilities hereby authorized to Wilcox shall be 
constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission Rules of Practice and Procedure is hereby 
fixed at 6 months from the date on which this order issues. 

(F) The certificates issued to Wilcox and F. William Carr, et al., are not 
transferable and shall be effective only so long as they continue the acts or 
operations hereby authorized in accordance with the provisions of the Natural 
Gas Act, and the applicable rules, regulations and orders of the Commission. 

< * - 2 7 > . 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G—12713 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 13, 1957) 


On June 10, 1957, Permian Basin Pipeline Company (Permian), a Delaware 
corporation having its principal place of business in Omaha, Nebraska, filed 
in Docket No. G—12713 an application for a certificate of public convenience and 
necessity, pursuant to Section 7 ‘c) of the Natural Gas Act, authorizing Permian 
to make a short-term sale of natural gas to El Paso Natural Gas Company 
(El Paso) in Lea County, New Mexico. 

Permian proposes to sell to El Paso up to 200,000 Mcf of natural gas per day 
from wells in southeastern Lea County, New Mexico, for the period from June 
1, 1957, through December 31, 1958, in order to allow Permian to make up its 
underproduction and El Paso to reduce its overproduction in this area under 
the proration regulations of the New Mexico Oil Conservation Commission. 

The gas will be sold to El Paso at the wellhead and immediately redelivered 
to Permian for gathering, processing, and transportation to Permian’s Plains 
Measuring Station in Yoakum County, Texas, where it will be redelivered to 
El Paso at an existing interconnection between the facilities of the two 
companies. 

No additional facilities will be required for the proposed sale, and the contract 
between Permian and El Paso provides that the sale shall be made only after 
Permian’s obligations to its other customers have been fulfilled. 

Permian’s gas supply is considered reasonably adequate to justify the pro 
posed sale. 
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Temporary authorization to make the sale proposed herein was granted to 
Permian on July 24, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 10, 1957, respecting the matters involved in and the issues presented 
by the application. No petitions to intervene or protest to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Permian Basin Pipeline Company, a Delaware corporation 
having its principal place of business in Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order accompanying Opinion No. 249, adopted May 1, 1953, 
in Docket No. G—1928. 

(2) The sale of natural gas by Permian to El Paso as hereinbefore described, 
and as more fully described in the application herein, will be made in inter- 
state commerce, subject to the jurisdiction of the Commission, and such sale, 
together with the construction and operation of any facilities subject to the 
jurisdiction of the Commission necessary therefor, is subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is required by the public convenience and necessity, and a certifi- 
cate therefor should be issued as hereinafter ordered and conditioned. 

(5) The volume of natural gas to be sold by Permian to El Paso pursuant to 
this order should be limited to a maximum of 200,000 Mcf per day for a period 
terminating December 31, 1958. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the sale 
of natural gas by Permian Basin Pipeline Company to El Paso Natural Gas 
Company in interstate commerce for resale, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission used 
for such sale of natural gas in interstate commerce, as hereinbefore described 
and as more fully described in the application in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by the Applicant within 
30 days from the issuance of this order. 

(C) This certificate is not transferable and shall be effective only so long 
as the Applicant continues the acts or operations hereby authorized in accord- 
ance with the provisions of the Natural Gas Act and the applicable rules, 
regulations and orders of the Commission. 
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(D) The volume of natural gas to be sold by Applicant pursuant to this order 
is hereby limited to a maximum of 200,000 Mcf per day for a period terminating 
December 31, 1958. 

(E) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Regulations thereunder, requiring the filing of rate schedules 
for the service herein authorized, and is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in any pro- 
ceeding now pending or hereafter instituted by or against the Applicant. Fur- 
ther, our action in this proceeding shall not foreclose nor prejudice any future 
proceedings or objections relating to the operation of any price or related 
provision in the gas purchase contract herein involved. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


PACIFIC NORTHWEST PIPELINE CORPORATION, 
DOCKET NO. G—12828 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued September 13, 1957) 


On July 1, 1957, Pacific Northwest Pipeline Corporation (Applicant), a 
Delaware corporation having its principal place of business in Salt Lake City, 
Utah, filed in Docket No. G—12828 an application, pursuant to Section 7 (c) of 
the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing the construction and operation of a tap on its existing 20-inch 
Spokane lateral, located five miles southeast of Ritzville, Adams County, Wash- 
ington, together with metering and regulating appurtenances, to sell natural 
gas to Eastern Washington Natural Gas Company (Eastern Washington) for 
resale in and around Ritzville. 

Eastern Washington has a franchise from the City of Ritzville and a cer- 
tificate from the Washington Public Service Commission authorizing it to 
construct and operate a natural gas distribution system in and around Ritzville. 

The estimated requirements for the first three years of this service to Ritzville 
and vicinity are: 


ist year | 2d year | 3d year 





Peak day (Mcf) 57 729 881 
SE Gia ca dckebceonnsncetiinsneeivsndibnes oe | 52, & 66, 675 80, 514 


The estimated total cost of Applicant’s facilities to render this gas service to 
Eastern Washington is $17,624, to be defrayed from funds currently available. 

Applicant’s available gas reserves will not be appreciably affected by the rel- 
atively small deliveries involved herein. 

Temporary authority to construct and operate the facilities proposed in its 
application herein was granted to Applicant on July 30, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 10, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
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application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Proce- 
dure. 


The Commission finds: 


(1) Applicant, Pacific Northwest Pipeline Corporation, a Delaware corpora- 
tion having its principal place of business in Salt Lake City, Utah, is a “nat- 
ural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order accompanying Opinion No. 271 in 
Docket No. G—1429, issued on June 18, 1954. 

(2) The facilities hereinbefore described, as more fully described in the 
application herein, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of Applicant’s existing pipeline system, and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (38), (c) (4), and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Pacific North- 
west Pipeline Corporation, and to the exercise of the rights granted thereunder, 
and the time within which construction of the facilities authorized by this order 
shall be completed and in actual operation should be fixed at 12 months from 
the date on which this order issues. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Pacific Northwest Pipeline Corporation to construct 
and operate the facilities hereinbefore described, all as more fully described 
in its application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the juris- 
diction of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ce) (3), (e) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulaticns under the Natural Gas Act is 
hereby fixed at 12 months from the date on which this order issues. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


UNITED FUEL GAS COMPANY, DOCKET NO. G-—9070 


FINDINGS AND ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 


(Issued September 16, 1957) 


On February 13, 1957, United Fuel Gas Company (Petitioner), a West Virginia 
corporation having its principal place of business in Charleston, West Virginia, 
filed a petition to amend the Commission’s order in Docket No. G—9070, issued 
October 13, 1955, granting a certificate of public convenience and necessity to 
Petitioner. 

The certificating order authorized Petitioner to construct and operate approxi- 
mately six miles of 10% inch pipeline in Jackson County, West Virginia, to 
serve Kaiser Aluminum and Chemical Corporation (Kaiser) quantities of natural 
gas not to exceed 5,500 Mcf per day. 

Petitioner is requesting herein that the aforesaid order be amended to permit 
deliveries of up to 13,000 Mcf per day to Kaiser in lieu of the presently authorized 
5,500 Mef per day. Kaiser has informed Petitioner that its Stage No. 3 develop- 
ment, involving construction of an aluminum reduction plant, has been acceler- 
ated, and Petitioner and Kaiser have, by agreement dated January 4, 1957, 
revised their original sales agreement to permit the sale and delivery of Kaiser’s 
increased natural gas requirements in quantities up to 13,000 Mcf of gas per day. 

No additional facilities are required by Petitioner to render the proposed 
service because the authorized facilities are capable of handling the increased 
volumes. The proposed increase in volume will not appreciably affect the overall 
Columbia System gas supply. 

The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act to amend, as hereinafter ordered, the authorization granted 
by the Commission’s order issued October 13, 1955, in Docket No. G—9070. 


The Commission orders: 


(A) The order of the Commission issued October 13, 1955, in Docket No. 
G-9070, granting a certificate of public convenience and necessity to United 
Fuel Gas Company, be and the same is hereby amended by substituting the 
quantity of 13,000 Mcf for the quantity of 5,500 Mcf in Ordering Paragraph (A) 
(3) thereof. 

(B) In all other respects, the conditions and authorizations set forth in said 
order issued October 13, 1955, and the exercise of the rights granted therein 
shall remain in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6770 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF PREFERRED STOCK 
(Issued September 17, 1957) 


By order issued August 30, 1957, 18 F. P. C. 239, in the above entitled matter, 
the Commission authorized California Electric Power Company (Applicant) to 
issue and sell 140,000 shares of Cumulative Preferred Stock, par value $50.00 
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per share, subject, among others, to the provisions as set forth in Paragraph 
(B) of that order as follows: 


(B) The proposed issuance and sale of Preferred Stock shall not be con- 
summated until: 

(i) Applicant shall have amended its application by filing with the Com- 
mission a verified copy of the underwriting agreement, as executed, between 
Applicant and the aforementioned underwriters for the purchase or under- 
writing of the proposed issuance of Preferred Stock. 

(ii) The Commission, by further order, shall have approved (1) the price 
to be received by Applicant for the proposed Preferred Stock, (2) the divi- 
dend rate thereon, and (3) the commission to be paid to the underwriters 
by Applicant. 

Applicant, on September 17, 1957, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, in which it is stated that with 
respect to the Preferred Stock the price to Applicant will be $50.00 per share, 
plus accrued dividends, if any, from the date of issue; that the dividend rate 
will be $3.00 per share; and that the underwriting commission to be paid by 
Applicant will be $1.05 per share. The initial public offering price will be 
$50.00 per share, plus accrued dividends from the date of issue. 

The Commission finds: 

(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued August 30, 1957, in the above docket; and 
the subscription price to be received by Applicant for the Preferred Stock, the 
dividend rate thereon, and the commission to be paid to the underwriters by 
Applicant are reasonable. 

(2) The proposed issuance and sale of Preferred Stock, as hereinafter au- 
thorized, will be for a lawful object, within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance of service by Applicant as a public utility and 
which will not impair its ability to perform that service, and is reasonably ap- 
propriate for such purposes. 


The Commission orders: 


(A) The subscription price to be received by Applicant for the Preferred 
Stock, the dividend rate thereon, and the compensation to be paid to the under- 
writers by Applicant, all as referred to above, are approved as reasonable. 

(B) The proposed issuance and sale of Preferred Stock referred to above, 
upon the terms and conditions, and for the purposes specified in the application, 
as supplemented by the amendment referred to above, are authorized subject 
only to the provisions of Paragraphs (A), (C), (D), and (E) of the Commis- 
sion’s order issued August 30, 1957, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NOS. G-2310, 
ET AL. 


FINDINGS AND ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued September 17, 1957) 


On May 23, 1957, Tennessee Gas Transmission Company (Petitioner), a Ten- 
nessee corporation having its principal place of business in Houston, Texas, 
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filed a petition in Docket Nos. G—2310, et al., for modification of the Commis- 
sion’s Order accompanying Opinion No. 279, issued on December 28, 1954, as 
amended on June 25, 1956, so as to release Petitioner from so much of the obli- 
gation imposed by that order as required Petitioner to sell and deliver up to a 
maximum daily quantity of 1,325 Mcf of natural gas to the Pittston Gas Com- 
pany (Pittston). 

Petitioner states that Pittston Gas Company has never contracted for natural 
gas service from Petitioner as provided in the order here sought to be amended, 
and requests that if Pittston Gas Company has not contracted for and taken 
gas from Petitioner by January 1, 1958, Petitioner be released from its aforesaid 
obligation. 

On July 5, 1957, Pittston Gas Company replied formally to Petitioner’s re- 
quest for said release, stating that negotiations for other supplies of natural gas 
are progressing favorably and that Pittston “interposes no objection to the 
Commission’s granting of the Petition for Modification of Order * * * filed 
herein on May 23, 1957, by Tennessee.” 

Due notice of the petition for modification of order herein was published in 
the Federal Register on August 20, 1957 (22 F. R. 6671-2), following notifica- 
tion by mail on August 14, 1957, to all parties of record, and no petitions to inter- 
vene or protests to the granting of the petition have been received. 


The Commission finds: 


It is in the public interest and appropriate in carrying out the provisions of 
the Natural Gas Act, to amend, as hereinafter ordered, the Commission’s Order 
accompanying Opinion No. 279, issued on December 28, 1954, as amended on 
June 25, 1956. 

The Commission orders: 


(A) The Order of the Commission accompanying Opinion No. 279, issued on 
December 28, 1954, as amended on June 25, 1956, in Docket Nos. G—2310, et al., 
be and the same is hereby amended by deleting therefrom the requirement that 
Tennessee Gas Transmission Company establish physical connection with and 
sell and deliver up to a maximum daily quantity of 1,325 Mcf of natural gas 
to Pittston Gas Company as set forth in paragraph (C) (iii) of that order. 

(B) In all other respects, the conditions and authorizations set forth in said 


Order and the exercise of the rights granted therein shall remain in full force 
and effect. 


Before Commissioners Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC POWER & LIGHT COMPANY, DOCKET NO. E-6769 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued September 18, 1957) 


By order issued August 30, 1957, 18 F. P. C. 237, in the above-entitled matter, 
the Commission authorized Pacific Power & Light Company (Applicant) to issue 
and sell at competitive bidding $20,000,000, principal amount of First Mortgage 
Bonds, Series due 1987, subject to the provisions, among others, as set forth in 
paragraph (B) of that order as follows: 


(B) The proposed issuance and sale of Bonds at competitive bidding 
shall net be consummated until : 
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(i) Applicant shall have amended its application pursuant to the require. 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the 
Federal Power Act relating to compliance with competitive bidding require- 
ments and Section 34.2 (k) (4) of those Regulations relating to affiliation, 
and shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegram as contemplated by 
Section 34.9 of the Regulations. 

(ii) The Commission shall have approved the price to be received by Ap- 
plicant for the Bonds and the interest rate thereof, by a further order. 


Applicant, on September 18, 1957, filed an amendment, pursuant to the require- 
ments of the aforementioned Commission order, setting forth, among other things, 
that it proposes to accept, as providing the lowest annual cost of money to it, 
the bid of Eastman Dillon, Union Securities & Co. and Kidder, Peabody & Co., to 
purchase the proposed issuance of $20,000,000, principal amount of Bonds, for the 
price of 99.22% of principal amount, with an interest rate of 534% per annum. 


The Commission finds: 





(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(B) of the Commission’s order issued August 30, 1957, in the above-entitled mat- 
ter, and, under the bid it proposes to accept for the Bonds, the price to be received 
by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility and which will not impair 
its ability to perform that service, and is reasonably appropriate for such purposes. 


The Commission orders: 





(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as supple- 
mented by the amendment referred to above, are authorized subject only to the 
provisions of paragraphs (A), (C), (D), and (E) of the Commission’s order is- 
sued August 30, 1957, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


POWER AUTHORITY OF THE STATE OF NEW YORK, PROJECT NO. 2216 
ORDER ISSUING LICENSE (MAJOR) 
(Issued September 19, 1957) 


Application was filed August 20, 1956, as amended September 19, 1956 and 
September 9, 1957, by Power Authority of the State of New York, (Applicant) 
for a license under Section 4 (e) of the Federal Power Act (hereinafter re- 
ferred to as the Act) and Public Law 85-159, 85th Congress, approved August 
21, 1957 (71 Stat. 401), for proposed Project No. 2216 (Niagara Project) to be 
located on the Niagara River, a navigable waterway of the United States and 
an international boundary stream, in the County of Niagara, the City of 


Niagara Falls and the Towns of Niagara and Lewiston—all within the State of 
New York. 
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Applicant proposes to construct and operate hydroelectric facilities to utilize 
all of the waters of the Niagara River which it is permissible to divert for 
power purposes in the United States under the terms of the February 27, 
1950 treaty between the United States and Canada. (1 UST 694). 

By our orders issued October 25 and November 1, 1956, and September 12, 
1957, respectively, intervention was granted to: Niagara Mohawk Power Cor- 
poration, Attorney General of the State of New York on behalf of the People 
of New York, National Rural Electric Cooperative Association and 28 rural 
electric cooperative associations distributing electric power in the States of 
New York, Ohio and Pennsylvania, Rochester Gas and Electric Corporation, 
County of Niagara, New York, City of Niagara Falls, New York, American Pub- 
lic Power Association, Municipal Electric Utilities Association of New York State, 
City of Jamestown, New York, Town of Lewiston, New York, and International 
Paper Company of New York, New York. 

By our order issued September 12, 1957, we have scheduled a public hearing 
to be held commencing October 1, 1957 respecting the issues raised by Inter- 
veners City of Niagara Falls, Town of Lewiston, and County of Niagara, New 
York, concerning their opposition to the water conduits and the reservoir area 
of the project as proposed by Applicant, and respecting the issues raised by 
Intervener International Paper Company concerning its claim to water rights 
involved in Federal Power Commission v. Niagara Mohawk Power Corp., 
347 U.S. 239. 

The Secretary of the Army and the Chief of Engineers in reporting on the 
application have recommended certain terms and conditions for inclusion in 
the license, as hereinafter provided. 

The Secretary of the Interior has not submitted his report on the application 
but we understand it will be filed in the near future. Any conditions he may 
recommend for inclusion in the license will relate to conservation of fish and 
wildlife resources and may be considered later. 

Public Law 85-159, supra, authorizes and directs the Commission to issue a 
license to Applicant for the construction and operation of the Niagara Project 
under the terms thereof and those of the Federal Power Act, and subject to 
certain special conditions hereinafter included in this license. 


The Commission finds: 


(1) The proposed project would affect navigable waters of the United States. 

(2) The proposed project would consist of : 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the Licensee or by the United 
States; such project area and project boundary being more specifically shown 
and described by certain exhibits filed by Applicant, the approval of which by 
the Commission shall be as hereinafter provided. 

(b) All project works comprising: 

(1) A concrete intake and gate structure in and near Niagara River about 
three miles above the Falls; 

(2) A water conveyance system about four miles long extending from the 
intake gate to a pumping-generating plant and a regulating reservoir in the 
Town of Lewiston; 

(3) A pumping-generating plant in the Town of Lewiston with twelve pump- 
generator units rated 20,000 kilowatts each as generators; 

(4) A regulating reservoir in the Town of Lewiston; 
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(5) A water conduit from the pumping-generating plant and regulating 
reservoir to the main Lewiston generating plant ; 

(6) The main Lewiston generating plant in the Town of Lewiston with 
forebay, penstocks, thirteen 150,000 kilowatt generating units, step-up trans- 
formers, and high-tension lines to the switchyard ; 

(7) A switchyard near the pumping-generating plant; 
the location, nature, and character of which project works are more specifically 
shown and described by certain exhibits filed by Applicant. 

(ec) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and iocated on the project area, 
including such portable property as may be used or useful in connection witb 
the project or any part thereof, whether located on or off the project area, if 
and to the extent that the inclusion of such property as part of the project is 
approved or acquiesced in by the Commission; also, all riparian or other rights, 
the use or possession of which is necessary or appropriate in the maintenance or 
operation of the project. 

(3) The Applicant is a corporate municipal instrumentality, a political sub- 
division of the State of New York, organized and existing under the laws of 
the State of New York, and is a municipality within the meaning of Section 
3 (7) of the Act; and it has submitted satisfactory evidence of compliance with 
the requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(4) Public notice of the application has been given. 

(5) The proposed project will not affect any Government dam, and the is- 
suance of a license therefor, as hereinafter provided, will not affect the de- 
velopment of any water resources for public purposes which should be under- 
taken by the United States. 

(6) Applicant has submitted satisfactory evidence of its financial ability to 
construct the proposed project. 

(7) The proposed project is best adapted to a comprehensive plan for develop- 
ment of the Niagara River for the use or benefit of interstate or foreign com- 
merce, for the improvement and utilization of water-power development, and 
for other beneficial public uses, including recreational purposes. 

(8) The installed horsepower capacity of the proposed project hereinafter 
authorized for the purpose of computing the capacity component of the ad- 
ministrative annual charges is 2,920,000 horsepower. The energy to be gener- 
ated at the proposed project will be marketed in accordance with the provisions 
of Public Law 85-159, supra. 

(9) The amount of annual charges to be paid under the license for the pur- 
pose of reimbursing the United States for the cost of administration of Part 
I of the Act as hereinafter provided is reasonable. 

(10) It is desirable to reserve for future Commission determination what 
transmission lines, if any, should be included in this license. 

(11) The project exhibits filed with the application are being revised. Ap- 
plicant should be required to file revised project exhibits as hereinafter provided. 


The Commission orders: 


(A) This license is issued to Power Authority of the State of New York 
(hereinafter referred to as the Licensee) under the provisions of Section 4 (e) 
of the Federal Power Act and Public Law 85-159 (71 Stat. 401), for a period 
of 50 years, effective as of September 1, 1957, for the construction, operation and 
maintenance of the Niagara Project No. 2216, located on the Niagara River, a 
navigable water of the United States and an international boundary stream, 
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in the vicinity of Niagara Falls, for the purpose of developing all of the waters 
of the Niagara River which it is permissible to divert for power purposes in the 
United States under the terms of the 1950 treaty between the United States 
and Canada, subject to the terms and conditions of the Federal Power Act, 
and the aforementioned Public Law 85—159, both of which are incorporated by 
reference as part of this license, and subject to such rules and regulations as 
the Commission has issued or prescribed under the provisions of the Act, and 
subject to the applicable provisions of the aforementioned 1950 treaty between 
the United States and Canada. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-4, December 15, 1953, entitled “Terms and Conditions of License for 
Unconstructed Major Project Affecting Navigable Waters of the United States” 
(16 FPC 1284), which terms and conditions, described as Articles 1 through 
18 therein, except for Articles 7, 14 and 15 thereof, and except that the Chief 
of Engineers, Department of the Army, shall have supervision of stream gaging 
operations under Article 6 thereof in lieu of the District Engineer of the United 
States Geological Survey, are attached hereto and made a part hereof; and sub- 
ject to the following special conditions set forth herein as additional articles: 

Article 19. The Licensee shall pay to the United States the following annual 
charge: 

For the purpose of reimbursing the United States for the cost of adminis- 
tration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (2,920,000 horsepower) plus two and one-half (244) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made. 

Article 20. In order to assure that at least 50 per centum of the project 
power shall be available for saie and distribution primarily for the benefit 
of the people as consumers, particularly domestic and rural consumers, to whom 
such power shall be made available at the lowest rates reasonably possible and 
in such manner as to encourage the widest possible use, the Licensee in dis- 
posing of 50 per centum of the project power shall give preference and priority 
to public bodies and non-profit cooperatives within economic transmission dis- 
tance. In any case in which project power subject to the preference provisions 
of this article is sold to utility companies organized and administered for profit, 
the Licensee shall make flexible arrangements and contracts providing for the 
withdrawal upon reasonable notice and fair terms of enough power to meet 
the reasonably foreseeable needs of the preference customers. 

Article 21. The Licensee shall make a reasonable portion of the project power 
subject to the preference provisions of Article 20 available for use within rea- 
sonable economic transmission distance in neighboring States, but this article 
shall not be construed to require more than 20 per centum of the project power 
subject to such preference provisions to be made available for use in such States. 
The Licensee shall cooperate with the appropriate agencies in such States to 
insure compliance with this requirement. In the event of disagreement between 
the Licensee and the power-marketing agencies of any of such States, the Fed- 
eral Power Commission may, after public hearings, determine and fix the 
applicable portion of power to be made available and the terms applicable 
thereto: Provided, That if any such State shall have designated a bargaining 
agency for the procurement of such power on behalf of such State, the Licensee 
shall deal only with such agency in that State. The arrangements made by the 
Licensee for the sale of power to or in such States shall include observance of 
the preferences in Article 20. 
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Article 22. The Licensee shall contract, with the approval of the Governor of 
the State of New York, pursuant to the procedure established by New York law, 
to sell to the Licensee of Federal Power Commission Project No. 16 for a period 
ending not later than the final maturity date of the bonds initially issued to 
finance the project works herein specifically authorized, four hundred forty-five 
thousand kilowatts of the remaining project power, which is equivalent to the 
amount produced by Project No. 16 prior to June 7, 1956, for resale generally 
to the industries which purchased power produced by Project No. 16 prior to 
such date, or their successors, in order as nearly as possible to restore low 
power costs to such industries and for the same general purposes for which 
power from Project No. 16 was utilized: Provided, That the Licensee of 
Project No. 16 consents to the surrender of its license at the completion of the 
construction of such project works upon terms agreed to by both Licensees and 
approved by the Federal Power Commission which shall include the following 
(a) the Licensee of Project No. 16 shall waive and release any claim for com- 
pensation or damages from the Power Authority of the State of New York 
or from the State of New York, except just compensation for tangible property 
and rights-of-way actually taken, and (b) without limiting the generality of the 
foregoing, the Licensee of Project No. 16 shall waive all claims to compensation 
or damages based upon loss of or damage to riparian rights, diversionary rights, 
or other rights relating to the diversion or use of water, whether founded on 
legislative grant or otherwise. 

Article 23. The Licensee shall, if available on reasonable terms and conditions, 
acquire by purchase or other agreement, the ownership or use of, or if unable 
to do so, construct such transmission lines as may be necessary to make the 
power and energy generated at the project available in wholesale quantities for 
sale on fair and reasonable terms and conditions to privately owned com- 
panies, to the preference customers enumerated in Article 20, and to the 
neighboring States in accordance with Article 21. 

Article 24. In the event project power is sold to any purchaser for resale, 
contracts for such sale shall include adequate provisions for establishing resale 
rates, to be approved by the Licensee, consistent with Articles 20 and 22. 

Article 25. The Licensee, in cooperation with the appropriate agency of the 
State of New York which is concerned with the development of parks in such 
State, may construct a scenic drive and park on the American side of the 
Niagara River, near the Niagara Falls, pursuant to a plan the general outlines 
of which shall be approved by the Federal Power Commission; and the cost 
of such drive and park shall be considered a part of the cost of the power 
project and part of the Licensee’s net investment in said project: Provided, 
That the maximum part of the cost of such drive and park to be borne by the 
power project and to be considered a part of the Licensee’s net investment shall 
not exceed $15,000,000. 

Article 26. The Licensee shall pay to the United States and include in its net 
investment in the project herein authorized the United States share of the cost 
of the construction of the remedial works, including engineering and economic 
investigations, undertaken in accordance with article II of the treaty between 
the United States of America and Canada concerning uses of the waters of the 
Niagara River signed February 27, 1950, whenever such remedial works are 
constructed. The Licensee shall also pay to the United States the United States 
share of the cost of operation, maintenance and replacements of the remedial 
works. The amounts to be paid under this article shall be hereafter determined 
by the Commission. 
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Article 27. The Licensee shall submit for Commission approval Exhibits F, J, 
and K, prepared in accordance with the Commission’s rules and regulations, 
within two years from the effective date of this license. 

Article 28. The Commission reserves the right to determine at a later date what 
transmission lines shall be included in this license as part of the project works. 

Article 29. The Licensee shall commence construction of the project within 
one year from the effective date of this license, shall thereafter in good faith and 
with due diligence prosecute the construction, and complete the project within six 
(6) years from the effective date of this license. 

Article 30. The Licensee, prior to starting construction of any portion of the 
project which would affect the operation of the existing terminal at the foot of 
Hyde Park Boulevard, shall: construct in the general vicinity of the intake 
structure, a terminal for the receipt of water borne commerce ; excavate a channel 
alongside the terminal and connecting to the Federal channels in Niagara River 
to a depth to fully utilize the depths provided in the Federal channels ; construct 
a suitable mainland access to the terminal; submit for Commission approval 
Exhibit L, general design drawings for these works in accordance with the Com- 
mission’s rules and regulations; and transfer the completed terminal facilities to 
the City of Niagara Falls without charge. 

Article 31. The licensee shall construct, operate and maintain or shall arrange 
for the construction, operation and maintenance of such fish facilities or protec- 
tive devices for the purpose of conserving fish and wildlife resources, and comply 
with such reasonable modifications in project structures and operations in the 
interest of conserving fish and wildlife resources as may be prescribed hereafter 
by the Commission upon recommendation of the Secretary of the Interior. 

Article 82. The Licensee shall at such times as the Commission may direct and 
to the extent that it is economically feasible to do so, and after notice and 
opportunity for hearing, install additional units in the Lewiston and/or Tusca- 
rora plants and make other project changes as may be found by the Commission 
to be best adapted to a comprehensive plan for improving and developing the 
Niagara River. 

Article 38. The Licensee shall file revised Exhibit L drawings within 6 months 
from the issuance of this order and shall not begin construction of the project 
structures until the Commission approves the Exhibit L drawings for such 
structures. 

Article 34. The final design of the intake structure shall be based on model 
tests. 

Article 35. Licensee shall reimburse the United States for the cost of any 
model tests considered necessary by the Chief of Engineers to determine the effect 
of the intake structure together with the approach channel on navigation in the 
Niagara River. 

(C) This order shall become final thirty (30) days from the date of its issu- 
ance unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance of 
this license. In acknowledgment of the acceptance of this license, it shall be 
signed for the Licensee and returned to the Commission within sixty (60) days 
from the date of its issuance. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


PACIFIC POWER & LIGHT COMPANY, DOCKET NO. E-6773 
ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK 
(Issued September 20, 1957) 


Pacific Power & Light Company (Applicant), incorporated under the laws 
of the State of Maine and qualified to do business as a foreign corporation in 
the States of Idaho, Montana, Oregon, Washington, and Wyoming, with its 
principal place of business in Portland, Oregon, filed an application on August 
29, 1957, as amended September 3 and September 9, 1957, for authorization, 
pursuant to Section 204 of the Federal Power Act, to issue up to a maximum 
of 31,656 shares of Common Stock, par value $6.50 per share. 

The proposed issuance of Common Stock will be made pursuant to the terms 
of an Employees’ Stock Purchase Plan which provides that Applicant’s em- 
ployees may subscribe for shares of its Common Stock at a per share price of 
95% of the average weekly bid price publicly quoted for Applicant’s Common 
Stock by Portland, Oregon, members of the National Association of Securities 
Dealers, for the calendar month preceding the month in which subscription ap- 
plications are accepted. This Plan limits the total number of shares to be 
offered in any twelve-months’ period from the first offering date to that number 
which, when multiplied by the offering price per share, will result in an aggre- 
gate offering price of not more than $300,000, or a maximum of 11,000 shares, 
whichever limitation may result in the smaller number of shares. The Plan 
also provides that subscription applications must be for a minimum of 10 shares 
of the Common Stock, with a restriction against allotment of more than 200 
shares to any one employee during any one calendar year, and must be accom- 
panied by an initial payment of $1 for each share subscribed for, together 
with a monthly payroll deduction authorization for the balance of the sub- 
scription price to be paid over a period of not to exceed thirty-six months. 

The Plan contemplates the offer and sale of the 31,656 authorized but unissued 
shares to Applicant’s employees over a period of three years. Of the 31,656 
shares of Common Stock to be issued, 1,656 shares are unsubscribed shares author- 
ized under a similar offering to Applicant’s employees during each of the years 
1953 to 1956.2, The proposed issuance of Common Stock not to exceed an aggregate 
price of $300,000 per year, if limited to three years as contemplated in the 
application and as hereinafter provided in this order, will be within the scope 
of the exemption from the requirement of competitive bidding afforded by Sec- 
tion 34.la (a) (3) of the Commission’s Regulations under the Federal Power 
Act. 

The application states that no underwriting fees or commissions will be paid 
in connection with the proposed issuance of Common Stock. 


1In the event that Applicant’s Common Stock is subsequently listed on a national securi- 
ties exchange, as defined in the Securities Exchange Act of 1934, the per share price will 
be 95% of the price at which the last sale of such stock in lots of 100 was made on that 
exchange on the last trading day prior to the day upon which a subscription application 
is accepted. 

2 By orders issued May 7, 1953, and August 25, 1954, In the Matter of Pacific Power & 
Light Company, Docket Nos. E-6490 and E-6573, respectively, the Commission authorized 
Applicant to issue an aggregate of 45,000 shares of its Common Stock to its employees 


under a similar Plan, and Applicant received subscriptions for a total of 43,344 such 
shares. 
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Applicant proposes to use the proceeds from the proposed issuance and sale 
of Common Stock to construct, improve, and extend its electric facilities. On 
the basis of the present market value of Applicant’s Common Stock, the total 
proceeds from the issuance of all the shares is expected to aggregate approxi- 
mately $840,000. 

Written notice of the application has been given to the Idaho Public Utilities 
Commission, the Public Utilities Commissioner of Oregon, the Washington Public 
Service Commission, the Wyoming Public Service Commission, and the Montana 
Board of Railroad Commissioners, and to the Governor of each of those States. 
Notice of the application was also given by publication in the Federal Register 
on September 7, 1957 (22 F. R. 7192), stating that any person desiring to be 
heard or to make any protest with reference to the application should file a 
petition or protest with the Federal Power Commission, Washington 25, D. C., 
on or before September 19, 1957. No protest or petition or request to be heard 
in opposition to the granting of the application has been received. 

By order entered September 13, 1957, the Public Utilities Commissioner of 
Oregon authorized the proposed issuance and sale of Common Stock. 

The Commission finds: 

(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore determined and set forth in the Commission’s order issued June 26, 
1957, In the Matter of Pacific Power & Light Company, Docket No. E-6758. 

(2) The proposed issuance and sale of up to a maximum of 31,656 shares of 
Common Stock, par value $6.50 per share, pursuant to the provisions of the above- 
described Employees’ Stock Purchase Plan, will constitute an issuance of secu- 
rities within the purview of Section 204 of the Federal Power Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Common 
Stock, as described above, is, therefore, not exempt by virtue of that Section from 
the requirements of Section 204 of the Act. 

(4) The proposed issuance of Common Stock, as described above, is exempt 
from the competitive bidding requirements of Section 34.1a of the Commission’s 
Regulations under the Federal Power Act by reason of Paragraph 34.1la (a) (3) 
thereof. 

(5) The proposed issuance and sale of Common Stock, as hereinafter author- 
ized, will be for a lawful object, within the corporate purposes of Applicant 
and compatible with the public interest, which is appropriate for and consistent 
with the proper performance of service by Applicant as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(6) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Common Stock, referred to above, upon 
the terms and conditions and for the purposes specified in the application, are 
authorized, subject to the provisions of this order. 

(B) This authorization shall not extend beyond thirty-six months from the 
date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission. 


Afi ibs BERK 
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(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which this 
order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


LONE STAR GAS COMPANY, DOCKET NO. G—12479 


FINDINGS AND ORDER PERMITTING ABANDON MENT AND ISSUING CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 


(Issued September 23, 1957) 


Lone Star Gas Company (Applicant) filed an application on April 25, 1957, 
as supplemented on July 5, 1957, pursuant to Section 7 of the Natural Gas Act, in 
Docket No. G—12479 for authorization for the abandonment of certain facilities 
and the construction and operation of other facilities in order to reduce pipeline 
maintenance costs and simplify operation of a portion of Applicant’s system 
between its Fowlkes Station and Wichita Falls, all in Wichita County, Texas. 

The detailed changes which Applicant proposes are listed in the application. 
In brief they consist of : 

(1) Abandonment and salvage of 20.6 miles of 16-inch Line 71; 6,295 feet of 
4-inch Line 71-22 ; and 1,664 feet of Line 71-20. 

(2) Abandonment in place by transfer from Applicant’s Transmission Divi- 
sion to its Iowa Park Distribution System of approximately 3,519 feet of pipe 
of assorted sizes of Line 71-21 ranging from 2—% to 5-14 inches. 

(3) Construction and operation of about 800 feet of 2-inch Line 71-35 extend- 
ing existing Line 71-35 to connect with existing Line 71-20-1 and a 3-inch 
crossover between main Line A and Line 71-20-1 at their junction; 1.3 miles of 
6-inch pipeline extending existing Line 71-23 to a junction with main Line A; 
and approximately 1,500 feet of 2-inch pipe to connect the proposed 6-inch line 
with 1-inch branch Line 71-22-1 which would otherwise be cut off by the proposed 
abandonment of Line 71-22, 

Applicant states that the proposed abandonment and rearrangement of facil- 
ities will save it excessive leakage and maintenance costs in this part of its system 
serving the Wichita Falls, Burkburnett, Iowa Park and Grandfield areas. 

Applicant further states that nine rural consumers will be deprived of natural 
gas service by the proposed abandonment. Applicant advised them of its proposal 
to cease service. Neither they nor the Texas Railroad Commission have raised 
any objections. Applicant avers that no state or local permission is required 
for the abandonment. It further shows that it would be uneconomical to retain 
the lines in service. Most of the pipe to be abandoned will be reclaimed for use 
in other parts of Applicant’s system. 

Applicant estimates that the total removal cost will be $83,922. Nearly all 
of the removed pipe will be salvaged for use elsewhere on its system. The con- 
templated new construction is estimated to cost $27,532, making a total cost 


for abandonment and construction of $11,454. The proposed expenditure is to 
come from funds on hand. 


No issue of gas supply is involved. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on September 17, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
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the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Lone Star Gas Company, a Texas corporation having its principal place 
of business in Dallas, Texas, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order of 
April 11, 1944 in Docket No. G—442. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission and such abandonment is subject to the require- 
ments of subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the facilities for the purposes requested 
are required by the public convenience and necessity, and permission and authori- 
zation therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore de- 
scribed are to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission and the construction and opera- 
tion thereof by Applicant are subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the require- 
ments, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1), (3) (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of Prac- 
tice and Procedure, should attach to the issuance of the certificate referred to 
in paragraph (5) above, and to the exercise of the rights granted thereunder, and 
that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
the facilities as heretofore described, as more fully represented in its application 
and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraph (b) (c) (1), 
(3) (4) and (e) of Section 157.20 of the Commission’s General Rules and Regula- 
tions, including Rules of Practice and Procedure, shall attach to the issuance of 
the certificate granted in paragraph (B) hereof, and to the exercise of the rights 
thereunder. 
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(D) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of said Section 
157.20 of the Commission’s Rules is hereby fixed at 6 months from the date on 
which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NOS. G-12666 AND G—12758 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT 
(Issued September 23, 1957) 


United Gas Pipe Line Company (United) filed an application on May 31, 
1957, as supplemented on July 11, 1957, in Docket No. G—12666, pursuant to 
Section 7 of the Natural Gas Act for authority to remove an existing meter 
station through which it delivers and sells natural gas to Arkansas Louisiana 
Gas Company (Arkansas Louisiana) for resale to Southwestern Gas and Electric 
Company’s (Southwestern) Lieberman Power Plant near Mooringsport, Caddo 
Parish, Louisiana, a few miles north of Shreveport. 

Applicant proposes to remove a 6-inch dual orific meter station presently 
serving gas to Arkansas Louisiana for resale to Southwestern’s Lieberman 
Power Plant. Under a service agreement dated July 10, 1953, Arkansas Louisiana 
purchases from United 50 percent of its daily requirements for service to the 
Lieberman Plant, as authorized by the Commission in Docket No. G—792. In 
a letter dated May 24, 1957, Arkansas Louisiana informed United that this 
service agreement would terminate effective July 1, 1957. The contract was for 
a period of one year initially and year to year thereafter, cancellable on 30 days 
notice by either party. Arkansas Louisiana has now given such notice and the 
contract apparently has terminated. Under these circumstances, the metering 
facility would no longer be of any use and United desires to remove it for use 
in other areas of its system. 

United states that the only cost to be incurred by it will be that of removing 
the facility, which cost will be financed out of current working funds. 

Included with the supplement to the application is a statement by Arkansas 
Louisiana giving the volume and source of gas sold and proposed to be sold to 
the Lieberman Power Plant as follows (in Mcf) : 


} 


Arkansas- | United Gas Total 
Louisiana Pipe Line 


3, 178, 690 
5, 366, 000 





On June 18, 1957, United filed in Docket No. G—12758, pursuant to Section 7 of 
the Natural Gas Act for authorization to abandon the transportation of natural 
gas for Texas Eastern Transmission Corporation (Texas Eastern) from the 
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Carthage Field in Panola County, Texas, to Texas Bastern’s Big Inch facilities 
at Longview, Gregg County, Texas. 

United was authorized, in Docket Nos. G-915 and G—991, as amended, to trans-~ 
port for Texas Eastern up to 150,000 Mcf per day of natural gas from the 
Carthage Field to a connection with Texas Eastern’s 24-inch transmission line 
near Longview. United alleges that this service was necessary because Texas 
Eastern had no facilities connecting any of its transmission lines with the 
Carthage Field, where it purchases gas from several producers. United executed 
two service agreements with Texas Eastern, dated November 28, 1952, and 
January 15, 1948. These contracts will terminate on November 14, 1957, and 
October 31, 1957. Texas Eastern has advised United that it does not propose 
to extend the agreements because it has now constructed and placed in operation 
its 16- and 20-inch Joaquin-Longview line, which passes through the Carthage 
Field and which was authorized in Docket No. G—2472. Texas Eastern will 
therefore be able to transport its purchased gas from Carthage Field through 
its own facilities, in addition to supplies from other existing sources, and no 
longer requires the service rendered by United. 

United proposes only to abandon the above-described service, and does not 
plan to remove any facilities. These facilities are used to transport other gas 
which United receives and delivers in its eastern Texas market areas. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 17, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Shreveport, Louisiana, is a “natural-gas company” within the meaning of 
the Natural Gas Act as heretofore found by the Commission in its order issued 
November 10, 1943, in Docket No. G—232. 

(2) The facilities and sales of natural gas to be abandoned, as heretofore 
described, are subject to the jurisdiction of the Commission, and abandonment 
of such sales by Applicant are subject to the requirements of Subsection (b) of 
Section 7 of the Natural Gas Act. 

(3) Such abandonment by Applicant, as heretofore described, is permitted 
by the public convenience and necessity, and an order authorizing and approving 
same should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) of said Rules. 


The Commission orders: 


(A) Permission and approval of the abandonment by Applicant of the facil- 
ities and service hereinbefore described, all as more fully described in the re- 
spective applications in this proceeding, be and the same are hereby granted. 

(B) Applicant shall advise the Commission of the dates of the abandonment 
authorized herein within 10 days of the dates thereof. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-12778 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF PUBLIO 
CONVENIENCE AND NECESSITY 


(Issued September 23, 1957) 


The Ohio Fuel Gas Company (Applicant) filed an application on June 21, 1957, 
for a certificate of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing construction and operation of 8 projects to loop 
or replace existing facilities for the purpose of serving increasing market re- 
quirements and improving operations and service during the winter of 1957-58 
and thereafter. Applicant also requests authorization to abandon approxi- 
mately 33.9 miles of 4 to 12-inch pipe, to be replaced by the facilities proposed 
in the instant application. 

Applicant proposes to construct and operate the following facilities: Project 
No. 1. Approximately 4.9 miles of 20-inch transmission line in Lorain County, 
Ohio, extending Line L—2542, which loops part of Line L—2042 between Welling- 
ton Compressor Station and Line D. Line L—2042 and its partial loop, Line 
L—2542, transport gas to Line D for service to Sandusky, Lorain, Norwalk, Am- 
herst, Fremont, and other nearby markets. 

The calculated capacity of the existing L—2042, L-2542, and D system is ap- 
proximately 91.4 MMcef per day with an initial pressure of 325 psig at Welling- 
ton. However, Applicant estimates that capacity of 106.7 MMcf per day will be 
required to maintain adequate market service to the area served by this system 
during the winter of 1957-58. This area also receives service from other por- 
tions of the system. Ohio Fuel proposes to obtain the increased capacity re- 
quired by extending Line L—2542, looping part of Line 2042. Applicant states 
that the proposed facilities will enable the required volumes of gas to be trans- 
ported at the existing pressures to help meet the estimated requirements of the 
areas served by this portion of Applicant’s system. 

Project No. 2.—Approximately 2.6 miles of 8-inch transmission pipeline in 
Belmont County, Ohio, replacing an equal part of 4-inch Line O-1463 between 
Barnesville and Bethesda. Under authorization received at Docket No. G—9207, 
Line O-1463 was extended from Barnesville to Line O-145 near Bethesda, in 
part by upgrading and incorporating into it a section of existing 4-inch Line 
O-1124. This low pressure section of 4-inch line is approximately 25 years old 
and in a state of advanced deterioration due to corrosion. While it was ade- 
quate for transporting gas at pressures required during the winters of 1955-56 
and 1956-57, Applicant states that due to excessive leakage and necessary leak 
repairs (21 in 1956), this section of line will not be suitable for dependable 
service at the increased pressures required during the 1957-58 winter and there- 
after. Applicant proposes to replace this section of 4-inch line with 2.6 miles 
of 8-inch line, which will carry the required pressures as well as allow for future 
increases in the area’s market requirements. The line replaced will be aban- 
doned from transmission service but portions of it will be retained for low 
pressure distribution service. 

In addition, Applicant proposes to abandon Line O-26, composed of approxi- 
mately 3.2 miles of 6-inch pipe extending from Line O-949 south of Barnesville 
to Line O-145; and approximately 7.1 miles of 4-inch line of Line O-145 ex- 
tending from Line O—-26 to its junction with Line O-1463 near Bethesda. These 
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lines operate, in effect, as a loop on Line O-1463 between Barnesville and Be- 
thesda. After the proposed replacement of a section of that line, as detailed 
above, they will no longer be useful or required to transport gas to markets 
east of Barnesville. 

Service will be discontinued to 21 customers presently served from these lines. 
If Applicant cannot successfully negotiate with these customers, it will be neces- 
sary to obtain the permission of the Ohio Public Utilities Commission before 
abandoning service. 

Project No. 3.—Approximately 4.2 miles of 8-inch transmission pipeline in 
Guernsey County, Ohio, replacing part of Line O-S80 which supplies the Barnes- 
ville-St. Clairsville area involved in Project No. 2. This line is composed of 
sections of 8-inch pipe (construction of which was authorized in Docket No. 
G—10236), 6-inch pipe and 6-inch casing. Due to its condition, the line’s op- 
erating pressure is limited to 200 psig which allows a delivery capacity of 5.1 
MMcf per day. In order to provide adequate market service to the area during 
the winter of 1957-58. Applicant estimates it will be necessary for Line O-880 
to transport up to 6.1 MMcf per day. To achieve the necessary increased ca- 
pacity, Applicant proposes to replace the existing 6-inch pipe and 6-inch casing 
with an equal length of 8-inch pipe. This, together with the facilities proposed 
in Project No. 2, is expected to provide the capacity required to meet market 
demands in the area from Cambridge to St. Clairsville during the winter of 
1957-58. 

The 6-inch pipe and 6-inch casing will be abandoned upon completion of the 
proposed construction. No customers will be deprived of service thereby. 

Project No. 4.—Approximately 2.4 miles of 8-inch transmission line in Cham- 
paign and Logan Counties, Ohio, extending Line Z-207, which loops part of 
Line Z-165 between Urbana and Bellefontaine. The lines provide service to 
the City of Bellefontaine and to West Liberty, utilizing the Urbana Compressor 
Station to raise pressures on Line X—165 during peak periods. With a dis- 
charge pressure at the Urbana Station of 230 psig and the 35 psig terminal 
pressure required at Bellefontaine, the existing capacity of Line Z-165 and 
Line Z-207 is approximately 4.4 MMcf per day. According to Applicant’s esti- 
mates, adequate service to these markets will require transportation of up to 
5.2 MMcf per day. To provide this capacity, Ohio Fuel proposes to construct 
approximately 2.4 miles of 8-inch line extending loop Line Z—207 to the West 
Liberty tap, which is expected to provide the capacity to deliver the volumes 
required for the winter of 1957-58. 

Project No. 5—Approximately 7.3 miles of 16-inch transmission pipeline in 
Greene and Clark Counties, Ohio, looping Line Z-175 supplying the Springfield- 
Urbana area. This line, together with Lines Z, Z8 and Z-165, carries gas 
northward from its junction with main Lines A and A-79 to Springfield, Urbana, 
Bellefontaine, and other markets. The delivery capacity of Line Z-175 is 58.8 
MMcf per day with the 205 psig initial pressure available at its junction with 
Line A and 100 psig inlet pressure required at the Urbana Compressor Station 
to the north. However, requirements of Bellefontaine and West Liberty for 
the winter of 1957-58 will require 120 psig inlet pressure at Urbana Station, and 
adequate market service to the area will require delivery of 70.1 MMcf per day 
through Line Z—175 according to the application. To meet these requirements 
Applicant proposes to loop Line Z-175 with 7.3 miles of 16-inch pipe, which would 
allow the required volume of 70.1 MMcf per day to be transported, and maintain 
terminal pressure of 120 psig at Urbana Station. 

Project No. 6.—Approximately 7.0 miles of 12-inch transmission pipeline in 
Madison and Fayette Counties, Ohio, replacing 10.3 miles of 8 and 12-inch pipe 
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of Lines Z-32 and Z-34 between Mt. Sterling Station and Bloomingburg. Appli- 
cant utilizes Lines X-32 and Z-34 to supply natural gas to Wilmington, Sabina, 
Greenfield, Washington Court House, and Bloomingburg, through The Dayton 
Power and Light Company, an existing wholesale customer of Ohio Fuel. Line 
Z-32 was constructed in 1905 partly of 12-inch wrought iron pipe. Extensive 
corrosion, causing accelerated leaks and increasing cost of maintenance, have 
made this section line unsuitable for continued service. Similarly, Line Z-34 
has corroded, causing leaks and limiting operating pressure to a maximum of 
250 psig. 

Applicant proposes to replace these deteriorated sections of line with approxi- 
mately 7.0 miles of 12-inch pipe. The facilities replaced will be abandoned from 
transmission service, lifted and sold for junk. Sixteen rural customers will be 
deprived of service due to the abandonment. All of these are served through 
right-of-way contracts which provide for the termination of service upon retire- 
ment of the line. 

Project No. 7—Approximately 1.8 miles of 4-inch transmission line in Licking 
County, Ohio, replacing 2.2 miles of 6 and 8-inch pipe of Line G—23 supplying 
Alexandria. Applicant states that Line G—23 was constructed in 1906, un- 
protected against corrosion, and over a period of time corrosion has so de- 
teriorated the pipe and couplings that the line is no longer suitable for continued 
transmission service. Applicant proposes to construct approximately 1.8 miles 
of 4-inch line, extending existing Line J-97 to a connection with Line K-179. 
This project will provide a shorter route for service to Alexandria, permitting 
retirement of the deteriorated pipe in Line G-23. Approximately 3,600 feet of 
the pipe to be retired will be retained for low pressure distribution service to 
houses along that line. No customer will be deprived of service through the 
proposed retirement. 

Project No. 8.—Approximately 3.0 miles of 12-inch transmission line in Rich- 
land County, Ohio, replacing 4.1 miles of 6 and 8-inch pipe of Line L-480 between 
Weaver Compressor Station and Line L400. Through Line L480, Applicant 
transports gas from Weaver storage area northward to connecting Line L—400 
for ultimate delivery to Belleville, Lexington, and Mansfield. Due to the age 
of both lines and deterioration due to corrosion, operating pressure is limited 
to 250 psig. With this pressure the lines have a calculated capacity of approxi- 
mately 11.4 MMcef per day with the 125 psig pressure required at Mansfield. Of 
this 11.4 MMcf, 1.8 MMcf would be required for Lexington and Belleville, leaving 
9.6 MMcf for delivery to Mansfield. However, Applicant estimates that during 
the winter of 1957-58, 15.0 MMcf per day will be required to be transported 
through Line L-400. Applicant proposes to provide the required increased 
capacity by constructing 3.0 miles of 12-inch line, which will replace all of Line 
L-480 and approximately 1.8 miles of Line L-400. With the 250 psig operating 
pressure limitation retained for protection of the old pipe remaining in Line 
L-400, 15.5 MMcf are expected to be available for delivery to Mansfield, in 
addition to 1.8 MMcf for Lexington and Belleville. No abandonment of service 
will result from the proposed abandonment of facilities. 

Applicant estimates the total capital cost of the proposed facilities at 
$1,241,500. The salvage value of the facilities to be abandoned is estimated at 
$111,200, and the cost of retiring these facilities is estimated at $79,500. Ohio 
Fuel proposes to finance these and other facilities by selling securities to its 
parent, The Columbia Gas System, Inc. 

Applicant has obtained the necessary approval to sell and issue the securities 
from The Public Utilities Commission of Ohio, and has filed an application 
requesting approval of the Securities and Exchange Commission. 
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The proposals will have no appreciable effect on Applicant’s available gas 
supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 17, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 





(1) The Ohio Fuel Gas Company, an Ohio corporation having its principal 
place of business in Columbus, Ohio, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued August 21, 1945, in Docket No. G-371. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce 
subject to the jurisdiction of the Commission, and such abandonment is subject 
to the requirements of subsection (b) of Section 7 of the Natural Gas Act. 








(3) The proposed abandonment of facilities for the purpose requested is 3 
: required by the public convenience and necessity, and permission and authoriza- « 
tion therefor should be granted as hereinafter ordered. a 
: (4) The facilities proposed to be constructed and operated as heretofore ‘ 
described are to be used in the transportation and sale of natural gas in inter- } 
; state commerce, subject to the jurisdiction of the Commission and the construc- = 
; tion and operation thereof by Applicant are subject to the requirements of 4 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 
é (5) The construction and operation of the facilities proposed by Applicant * 
. are required by the public convenience and necessity and a certificate therefor : 
t should be issued. a 
0 (6) Applicant is able and willing to do the acts and to perform the service 3 
. proposed and to conform to the provisions of the Natural Gas Act, and the $ 
i requirements, rules and regulations of the Commission thereunder. 
i (7) Public convenience and necessity require that the general terms and 
f conditions set forth in paragraphs (b), (c) (1), (3), and (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
: of Practice and Procedure, should attach to the issuance of the certificate 
d referred to in paragraph (5) above, and to the exercise of the rights granted 
d thereunder, and that the time within which construction of facilities authorized 
. by this order should be completed and said facilities should be placed in actual 
2 operation should be fixed at 10 months from the date on which this order issues. 
. (8) A request during the public hearing by staff counsel for omission of the 
“ intermediate decision procedure under Section 1.30 (c) of the Commission’s 
. Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
at (c) (1) of said Rules. 
at The Commission orders: 
io (A) Permission and approval be and is hereby granted Applicant to abandon 
ts facilities as heretofore described, as more fully represented in its application 
and exhibits in this proceeding. 
es 


(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
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as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraph (b), (c) (1), 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (n) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 10 months from the 
date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force and 
effect, unless refused in writing and under oath within 30 days from the issuance 
of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G-12837 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued September 23, 1957) 


On July 3, 1957, Southern Natural Gas Company (Applicant), a Delaware 
corporation having its principal place of business in Birmingham, Alabama, filed 
in Docket No. G—12837 an application pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the con- 
struction and operation of approximately 1.7 miles of 20-inch O. D. loop pipeline 
paralleling the existing 20-inch O. D. east leg of Applicant’s South Louisiana sup- 
ply system from Applicant’s Milepost 67.94 to its Milepost 69.64. 

The application states that the proposed facility will increase the efficiency 
of its line in this area and will be necessary to future long range plans for 
looping the east leg of its system from the Toca Compressor Station to the 
Franklinton Compressor Station. Construction at this time is projected to take 
advantage of the presence of necessary construction equipment in the area and 
because the completion of present levee construction by the Orleans Parish Levee 
Board may make future pipe-laying by Applicant at this point impossible. 

Necessary material and funds to cover the estimated construction cost of 
$262,471 are stated to beon hand. No material increase in capacity or additional 
service is proposed. Applicant’s gas supply is not affected by the proposal. 

Temporary authority to construct and operate the proposed facilities was 
granted to Applicant on July 26, 1957. 

Pursuant to due notice, a public hearing was held in Washington D. C., on 
September 11, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff Counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a de- 
cision here pursuant to Section 1.380 (c) (1) of its Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, Southern Natural Gas Company, a Delaware corporation having 
its principal place of business in Birmingham, Alabama, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of October 6, 1942, in Docket No. G-296 (3 FPC 822). 
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(2) The facilities hereinbefore described, as more fully described in the appli- 
cation herein, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of Applicant’s existing pipeline system and the construction and 
operation thereof by Applicant are subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant are 
required by the public convenience and necessity and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to 
the exercise of the rights granted thereunder, and the time within which con- 
struction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at two months from the date on which this order 
issues. 

(6) A request during the public hearing by Staff Counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted, pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Southern Natural Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application in 
this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (ce) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at two months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


HOOSIER GAS CORPORATION AND HOOSIER PIPE LINE 
CORPORATION, DOCKET NO. G-—13035 


DECLARATION OF EXEMPTION 
(Issued September 23, 1957) 


On August 8, 1957, Hoosier Gas Corporation and Hoosier Pipe Line Corpora- 
tion (Applicants) jointly filed an application for exemption from the provisions 
of the Natural Gas Act, pursuant to Section 1 (c) thereof. 
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Upon the basis of the application filed, the exhibits appended thereto, and 
the files of the Commission, it appears that: 

(1) Applicants are engaged in the transportation, distribution, and sale of 
natural gas within the State of Indiana; 

(2) Applicant receive interstate natural gas from Texas Gas Transmission 
Corporation at points within the State of Indiana ; 

(3) Applicants are corporations duly organized and existing under applicable 
laws of the State of Indiana, and Hoosier Pipe Line Corporation is a wholly- 
owned subsidiary of Hoosier Gas Corporation ; 

(4) All natural gas received by Applicants is ultimately consumed within 
the State of Indiana and all of its facilities are located within said State; 
and 

(5) The Public Service Commission of Indiana has certified to the Federal 
Power Commission that it has and is exercising regulatory jurisdiction over 
the rates, service and facilities of Applicants. 

WHEREFORE, The Commission declares, by reason of the foregoing: 

Hoosier Gas Corporation and Hoosier Pipe Line Corporation are exempt from 
the provisions of the Natural Gas Act, and the orders, rules and regulations 
of this Commission issued thereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 444 





ORDER FURTHER AMENDING LICENSE (TRANSMISSION LINE) 

















(Issued September 23, 1957) 





Application was filed June 10, 1957 by Pacific Gas and Electric Company, 
licensee for transmission line Project No. 444, for further amendment of the 
license for the project located in the County of Plumas, State of California, 
and affecting lands of the United States within Plumas National Forest. 

The licensee has submitted new Exhibit maps showing the relocation of a 
short section of the line and the location of the line in relation to the latest 
United States surveys. This relocation decreased the total length of the line 
across United States lands approximately one-tenth of a mile. 

The effect of the amendment of the license would be to reduce the annual 
land charges from $31.19 to $31.01. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not interfere 
or be inconsistent with the purposes for which the Plumas National Forest was 
created or acquired and will not alter any of the basic facts upon which the 
license was issued. 

(2) The annual charges to be paid under the license, as further amended, 
for the purpose of recompensing the United States for the use, occupancy and 
enjoyment of its lands are reasonable as hereinafter fixed and specified. 

(3) Exhibits J-2A and K-2A (FPC No. 444-14) and Exhibits J-3A and 
K-3A (Revised 7-27-56) (FPC No. 444-15), filed as part of the application for 
amendment and which supersede Exhibits J-2 and K-2 (FPC No. 444-11) and 
Exhibits J-3A and K-3A (FPC No. 444-13), now part of the license, conform 
to the Commission’s rules and regulations and should be approved as part of 
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the license, and the exhibits described herein as superseded should be eliminated 
from the license. 


The Commission orders: 


(A) The exhibits referred to in finding (3) above as conforming to the Com- 
mission’s rules and regulations are approved as part of the license for Project 
No. 444 as further amended, and the superseded Exhibits are eliminated from 
the license for Project No. 444 as further amended. 

(B) The license for transmission line Project No. 444, as amended, is further 
amended, effective as of January 1, 1957, as follows: 

Paragraph I. The paragraph beginning on page 2 of said license with the 
words “Now, therefore” as previously amended on July 17, 1956, is further 
amended to read as follows: 

“Now, Therefore, the Commission hereby issues this license to the Licensee 
for a period terminating on February 10, 1967, for the purpose of operating and 
maintaining upon lands of the United States certain project works necessary or 
convenient for the transmission and distribution of power, consisting of: 

(a) Caribou-Howells 44-kv Line; 

(b) Canyon Dam to Junction near Veramont 44-kv Line; 

(ec) Junction near Veramont to Engels Mine Line 22-kv Line; 

(d) Caribou-Butt Valley Dam-Canyon Dam 44-ky Line; located and described 
by the maps and specifications which accompanied said applications for license 
and for amendments thereof and which are designated and described as follows: 

Erhibit J: Map in one sheet (FPC No. 4444) with serial No. D—12474 en- 
titled “Map of 44 KV Transmission Pole Line from Canyon Dam to Junction 
near Veramont and 22 KV Transmission Pole Line from Junction near Veramont 
to Engels,” signed April 24, 1924 by J. B. Black, Vice President, and W. H. 
Spaulding, Secretary, and revised March 4, 1941; 

Evhibits J2 and K2: Two maps on one sheet (FPC No. 444-14) entitled “44 
KV. Transmission Line across Government Lands in Sections 12, 13 & 24, T. 
26 N., R. 7 E., and Section 35, T. 27 N., R. 7 E., Pacific Gas and Blectric Co., 
drawing No. 405440; signed by N. R. Sutherland, President and General 
Manager, on July 27, 1956; 

Exhibit K: Map in one sheet (FPC No. 444-6) with serial No. 47186, entitled 
“Portions of Transmission Pole Line Showing Encroachments upon National 
Forest Reserve, T. 27 N., R. 9 E., T. 26 N., R. 10 E., & T. 27 N., R. 11 B., 
Plumas Co., Cal.,” signed Great Western Power Co. of California by P. M. 
Downing, Vice President and General Manager, on November 23, 1932, and re- 
vised December 21, 1932, and March 4, 1941; 

Evrhibits J-3A and K-8A: Two Maps in one sheet (FPC No. 444-15) entitled 
“Caribou-Howells 44 TV Transmission Line-Pacific Gas and Electric Company,” 
drawing No. 402200, signed on June 8, 1955 by N. R. Sutherland, President and 
General Manager. 

Exrhibit M: One typewritten sheet entitled “General Descriptions and General 
Specifications of the Transmission Lines and Appurtenances,” filed on November 
28, 1955. 
said maps and specifications are hereby made a part of this license, and no 
substantial change shall hereafter be made therein until such change shall have 


been approved by the Commission and incorporated in this license by appro- 


priate amendment thereof, this license being subject to the following express 
conditions, to-wit :” 
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Paragraph II. Article 10 of the license as amended on July 17, 1956, is further 
amended to read as follows: 


“Article 10. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of Part I of the Act, $5.00; and 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, used for transmission line right-of-way only, $31.01.” 

(C) This order shall become final thirty (30) days from the date of its issu- 
ance unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall con- 
stitute acceptance of this amendment of the license. In acknowledgment of 
the acceptance of this amendment of the license, this instrument shall be signed 
for the licensee and returned to the Commission within sixty (60) days from 
the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


THE CALIFORNIA OREGON POWER COMPANY, PROJECT NO. 2082 
ORDER FURTHER AMENDING ORDER ISSUING LICENSE (MAJOR) 
(Issued September 25, 1957) 


The California Oregon Power Company (Applicant) filed on June 22, 1956, 
an application for further amendment of the Commission’s order issued January 
28, 1954, as amended by order issued February 28, 1956, issuing license for the 
proposed Big Bend No. 2 Development (Project No. 2082) on the Klamath River, 
a navigable water of the United States, in Klamath County, Oregon, and affect- 
ing lands of the United States and utilizing surplus water from a Government 
dam. 

The Commission’s order issued January 28, 1954, as amended by order issued 
February 28, 1956, issued license to Applicant, subject to the conditions specified 
therein including acceptance by Applicant, for its proposed Big Bend No. 2 De- 
velopment. Applicant did not accept license for Big Bend No. 2 and did not 
commence construction. The Applicant now proposes to develop the head at Big 
Bend No. 1 potential development (located next upstream from Big Bend No. 
2) and the Big Bend No. 2 Development as a combined single unit of develop- 
ment to be known as the “Big Bend Development”. 

The Office of the Chief of Engineers in reporting on the application stated 
that no additional conditions are necessary with respect to navigation. 

An Assistant Secretary of the Interior in reporting on the application offered 
no objections to the granting of the amendment provided certain interests of 
the United States are fully recognized as hereinafter provided. 

Objections filed by the State of Oregon and the State of California would be 
satisfied on conditions as hereinafter provided. 

Applicant by applications filed January 11, 1957, has also requested amend- 
ment to include other proposed facilities and its existing facilities on the 
Klamath and Link Rivers as part of Project No. 2082. However, no action is 
taken at this time respecting such request. 
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The Commission finds: 


(1) The proposed Project No. 2082 would consist of: 

(a) All lands constituting the project area and enclosed by the project 
boundary, or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the applicant or by the United 
States; the general location of such project area and project boundary being 
shown and described by certain exhibits which formed part of the amended 
application for license and which are designated and described as follows: 

Evhibit J-1: Sheet No. 1 (FPC No. 2082-9)—General Map. 

Evhibit K-1: Sheets Nos. 2, 3 and 4 (FPC Nos. 2082-11, -12 and -13)— 
Topographic Map of Reservoir Area ; 

Sheet No. 5 (FPO No. 2082-14)—Topographic Map of Dam and Conduit Lo- 
cation ; 

Sheet No. 6 (FPC No. 28082-15)—Topographic Map of Conduit, Forebay, 
Tunnel, Penstock & Powerhouse Location. 

(b) All project works consisting principally of a diversion dam about 650 
feet long at the previously designated Big Bend No. 1 dam site in the NW% 
section 6, T. 40 S., R. 7 E., Willamette meridian, comprised of an earth-filled 
section about 70 feet high across the stream bed, a concrete gravity gate— 
controlled spillway section on the left abutment, a conduit intake section, a 
short concrete gravity abutment section, and a fish ladder section; a reservoir 
with normal water surface at elevation 3,793 feet (U. S. G. S. datum) and 
extending upstream about 3 miles to the tailwater of applicant’s proposed Keno 
Development; a conduit about 2144 miles long, partly steel pipe, partly canal and 
partly flume, extending to a forebay; a forebay; a tunnel about 1,600 feet long; a 
surge tank; penstocks about 800 feet long; a powerhouse at the previously desig- 
nated Big Bend No. 2 powerhouse site in the NW% section 13, T. 40 S., R. 6 E., 
Willamette meridian, containing two turbines each rated at 56,000 horsepower 
and driving a 40,000-kilowatt generator and operating under a gross head of 
463 feet; transformers; and appurtenant facilities; the location, nature and 
character of which project works are more specifically shown and described by 
the exhibits hereinbefore cited and by certain other exhibits which also formed 
part of the amended application for license and which are designated and de- 
scribed as follows: 

Ecvhibit L-1: Sheet No. 1 (FPC No. 2082-16)—Diversion Dam—Plan and 
Sections ; 

Sheet No. 2 (FPC No. 2082-17 )—Powerhouse Plan and Sections; 

Sheet No. 3 (FPC No. 2082-18)—Details and Profile of Conduit, Tunnel & Pen- 
stock. 

Brhibit M-1: Revised general description and specifications of equipment and 
circuit diagram in three sheets (filed June 22, 1956). 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use 
or possession of which is necessary or appropriate in the maintenance or operation 
of the project. 

(2) The California Oregon Power Company is a corporation organized under 
the laws of the State of California; is duly authorized to do business in the 
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States of California and Oregon; and has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable State laws insofar as necessary to 
effect the purposes of a license for the project. 

(3) No conflicting application is before the Commission. 

(4) The proposed Big Bend Development would be located in and along a navi- 
gable water of the United States. 

(5) The proposed Big Bend Development would occupy lands of the United 
States. 

(6) Link River Dam is owned by the United States and is, therefore, a ‘“‘Gov- 
ernment dam” within the definition of Section 3 (10) of the Act. 

(7) The proposed Big Bend Development would utilize surplus water from a 
Government dam within the meaning of Section 4 (e) of the Act. 

(8) The issuance of a license, as hereinafter provided, will not affect the 
development of any water resources for public purposes which should be under- 
taken by the United States itself. 

(9) The issuance of a license for the project as hereinafter provided will not 
interfere or be inconsistent with the purposes of any reservation or withdrawal 
of public lands. 

(10) The Applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the proposed project. 

(11) Under present circumstances and conditions, and upon the terms and 
conditions hereinafter imposed, the project is best adapted to a comprehensive 
plan for improving or developing the waterways involved for the use or benefit 
of interstate or foreign commerce, for the improvement and utilization of water- 
power development and for other beneficial public uses including recreational 
purposes. 

(12) The installed capacity of the proposed project would be 107,000 horse- 
power, and the energy generated would be used on the system of the Applicant. 

(13) The amount of annual charges to be paid under the license for the purpose 
of reimbursing the United States for the costs of administration of Part I of the 
Act is reasonable as hereinafter fixed and specified, and it is desirable to reserve 
for future determination the amount of annual charges to be paid under the 
license for the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands. 

(14) For the reasons set forth in the Commission’s Opinions Nos. 266 and 
266—A issued January 28, 1954 and February 28, 1956, respectively, the benefits 
received by the United States under the Link Dam Agreement, dated January 31, 
1956, constitute reasonable compensation for the use of surplus water from that 
Government dam. 

(15) In accordance with Section 10 (d) of the Act, the rate of return upon the 
net investment in the project, and the proportion of surplus earnings to be paid 
into and held in amortization reserves, are reasonable as hereinafter specified. 

(16) The exhibits, designated and described in paragraphs (a) and (b) above 
as part of the application, conform to the Commission’s rules and regulations and 
should be approved as part of the license for the project. 

(17) Exhibit K-1, Sheet 1 of 6 (FPC No. 2082-10) submitted as part of the ap- 
plication indicates more land included in the project area than is necessary and 
should not be approved as part of the license. 

(18) It is desirable to reserve for future Commission determination the ques- 
tion of which additional facilities, if any, shall be included in the license. 

(19) In the circumstances, it is not inconsistent with the public interest to 
amend the order issuing a license for Project No. 2082 issued January 28, 1954, 
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and the supplement Order Amending Order Issuing License issued February 28, 
1956, as hereinafter provided. 


The Commission orders: 


I. The order issued January 28, 1954, issuing a license to The California 
Oregon Power Company for Project No. 2082 and the Supplemental Order issued 
February 28, 1956 are further amended to read as follows: 

A. This license is issued to The California Oregon Power Company, of Yreka, 
California, under Section 4 (e) of the Act for a period of 50 years, effective as of 
March 1, 1956, for the construction, operation, and maintenance of Project No. 
2082 (Big Bend Development), subject to the terms and conditions of the Act 
which is incorporated by reference as a part of this license, and subject to such 
rules and regulations as the Commission has issued or prescribed under the pro- 
visions of the Act. 

B. This license is also subject to the terms and conditions set forth in Form 
L-6, December 15, 1953, entitled “Terms and Conditions of License for Un- 
constructed Major Project Affecting Navigable Waters and Lands of the United 
States,” 16 F. P. C. 1121, which terms and conditions are attached hereto and 
made a part hereof; and subject to the following special conditions set forth 
herein as additional articles: 

Article 28. Having commenced construction of the Big Bend Development on 
about August 1, 1956, pursuant to pre-license permission, the Licensee shall 
complete the development on or before December 31, 1958. 

Article 29. The Licensee shall, prior to flooding, clear all lands in the bottoms 
and margins of reservoirs up to high-water level, clear and keep clear to an ade- 
quate width lands of the United States along open conduits, and shall dispose of 
all temporary structures, unused timber, brush, refuse, or inflammable material 
resulting from the clearing of the lands or from the construction and maintenance 
of the project works. In addition, all trees along margins of reservoirs which 
may die during operation of the project shall be removed. The clearing of the 
lands and the disposal of the material shall be done with due diligence and to 
the satisfaction of the authorized representative of the Commission. 

Article 30. The Commission reserves the right to determine at a later date the 
following matters: 

(a) Which additional transmission lines and facilities, if any, shall be included 
in the license as part of the project works; 

(b) Whether or not the license for Project No. 2082 shall encompass the 
proposed and existing facilities included in applications for amendment filed here- 
in on January 11, 1957. 

Article 31. Upon completion of the project, the Licensee shall file Exhibits F 
and K for the project including transmission facilities revised in accordance 
with the Commission’s rules and regulations. 

Article 32. The Licensee shall construct, operate and maintain fishways at 
the Big Bend diversion dam, screens at the intake for the Big Bend conduit, and 
deer escape facilities in and around the open portions of the Big Bend conduit. 
Plans for fishways, screens and deer escape facilities shall be submitted in ad- 
vance of construction of these facilities for approval by the Commission with 
advice of the Secretary of the Interior and the Oregon State Game Commission. 

Article 33. The licensee shall replace the egg-taking station on the Klamath 
River at the mouth of Spencer Creek as may be prescribed hereafter by the 
Commission upon the recommendation of the Oregon State Game Commission. 

Article 34. The Licensee shall for the protection of fishlife maintain in the 
natural channel of the Klamath River immediately below the diversion dam a 
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reasonable minimum flow consistent with the primary purpose of the project 
to be fixed hereafter by the Commission after notice to interested parties and 
opportunity for hearing. 

Article 35. The Licensee shall pay to the United States the following annual 
charges : 

(a) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed generating capacity (107,000 horsepower), plus two and one-half (24%) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made; 

(b) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands, exclusive of those used for transmission line 
right-of-way, an amount to be hereafter determined ; 

(c) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands used for transmission line right-of-way only, an 
amount to be hereinafter determined, if any ; 

(d) The annual benefits to the United States under the Link Dam Agreement 
dated January 31, 1956, are reasonable and adequate for the purpose of recom- 
pensing the United States for the use of surplus water from Link Dam. 

Article 36. The Big Bend Development shall be so operated as to increase 
or decrease gradually the rise or fall of the river at a rate not to exceed nine 
(9) inches per hour at a point one-half (144) mile below the Big Bend power- 
house, subject to conditions beyond the control of the Licensee; provided, that 
the permissible limits and rate of change will be subject to review and adjust- 
ment by the Commission from time to time, after notice and opportunity for 
hearing. 

Article 37. The Licensee shall guarantee continuing access to and across 
lands of the United States within the project area for legitimate business and 
shall allow the use by any agency of the United States or its permittees of any 
access road or roads, constructed in connection with the project for the pur- 
pose of removing forest products with the understanding that the user of such 
road or roads for such purpose shall make appropriate arrangements with the 
Licensee to provide for any extraordinary road maintenance, that would be 
required as a result of that use. 

Article 88. No Klamath water as defined in the contract dated January 31, 
1956, between the Licensee and the United States of America, and filed herein 
on February 13, 1956, shall be used by the Licensee when needed or required 
for use for domestic, municipal or irrigation purposes on lands other than “proj- 
ect land”, as defined in said contract, within the Upper Klamath River Basin 
as that basin is defined in said contract; provided, that nothing herein shall 
curtail or interfere with the water rights of the Licensee having a priority 
earlier than May 19, 1905; provided further, that all drainage and return flows 
from lands in the Upper Klamath River Basin, other than those defined as 
“project land” in said contract shall be returned to the Klamath River above 
Keno. 

C. The exhibits designated and described in Finding (16) above as conform- 
ing to the Commission’s rules and regulations are approved as part of this 
license. 

II. This order amending the Commission’s order issued January 28, 1954, as 
amended by order issued February 28, 1956, in Project No. 2082, shall become 
final 30 days from the date of its issuance unless application for rehearing shall 
be filed as provided in Section 313 (a) of the Act, and failure to file such an 
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application shall constitute acceptance of this license. In acknowledgment of 
the acceptance of this license, it shall be signed for the Licensee and returned 
to the Commission within 60 days from the date of issuance of this order. 


BARNES TRANSPORTATION COMPANY, INC., DOCKET NO. G-7348 
OPINION AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSI™'Y 
(Issued September 27, 1957) * 

Syllabus 


1. Commission finds that the facilities of applicant lying downstream from the 
point of final commingling of the gas to the point of ultimate delivery into 
the facilities of United Fuel must be certificated under Section 7 (c) of 
the Natural Gas Act, and that the facilities upstream are in character 
and function, gathering facilities. P. 372. 

2. Where gas is delivered from only one well through a single line extending 
directly from the wellhead to the facilities of a pipeline company, the 
single line, while it may technically be denoted a “gathering facility”, 
must also be used to transport gas in interstate commerce subject to the 
jurisdiction of the Commission. P. 372. 

3. Commission issues a certificate of public convenience and necessity to ap- 
plicant under Section 7 of the Natural Gas Act, authorizing the transpor- 
tation of natural gas in interstate commerce. P. 373. 

Dicsy, Commissioner dissenting. 

Harry S. Littman, A. G. Stone, and Henry F. Lippitt, IJ, for Barnes Transpor- 
tation Co., Inc. 

John Cosmic for the staff of the Federal Power Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 

Frederick Stueck and Arthur Kline. 


OPINION 


This proceeding, which is before us on exceptions to the presiding examiner’s 
initial decision issued February 5, 1957, arose on the filing of an application for 
a certificate of public convenience and necessity by Barnes Transportation Com- 
pany, Inc. (Barnes), on December 1, 1954. Two principal issues are presented— 
first, whether Barnes is a “natural-gas company” under Sections 1 (b) and 2 (6) 
of the Natural Gas Act (Act) ; and second, whether and to what extent are the 
provisions of Section 7 (c), which, among other things, forbid any natural-gas 
company from engaging in the jurisdictional transportation or sale of natural 
gas without securing from the Commission a certificate of public convenience 
and necessity authorizing such acts or operations, applicable to Barnes, on the 
facts presented by this record. Of these questions, we may observe that it is 
the latter which gives rise to the more pointed controversy. 

On June 5, 1956, a noncontested hearing was had on Barnes’ above-mentioned 
certificate application. Thereafter, on receipt of the presiding examiner’s re- 
port and staff counsel’s proposed findings, the Commission issued an order on 
June 28, 1956, providing that the record be reopened to permit the introduction 
of evidence respecting the jurisdictional status of Barnes, and to permit further 
consideration of this matter. The reopened hearing was had on November 27, 


*Designated Commission opinion No. 306. 
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1956, culminating in the presiding examiner’s initial decision now before us. 
Exceptions were filed by Barnes alone, on March 7, 1957." 

The facts respecting Barnes’ operations can be briefly stated. Barnes neither 
produces gas nor does it sell it. By means of its networks of pipelines, all in 
gas fields in eastern Kentucky, Barnes moves gas wholly within the State of 
Kentucky, for a charge, from certain wells owned by United Carbon Company 
(United Carbon), to points of delivery on the main line of United Fuel Gas Com- 
pany (United Fuel), the latter being an interstate pipeline transmission company. 
United Carbon, the producer of the wells and owner of the gas, and concededly 
an independent producer natural-gas company under the Act, makes the sales 
to United Fuel under a contract dated December 31, 1930; Barnes moves the 
gas to the points of delivery to United Fuel specified in the contract, for which 
service Barnes is paid by United Carbon on an Mcf basis. 

The record discloses that Barnes’ pipeline system moves United Carbon’s 
gas from United Carbon’s 357 wells in the field to 88 delivery points on United 
Fuel’s system. In order to perform this function, Barnes acquired and has con- 
structed a pipeline system with lines totalling some 113 miles in length, ranging 
from two to six inches in diameter. Some 95 percent of the lines are four inches 
or less in diameter. Barnes has no compression stations, gasoline plants, de- 
hydration plants, purification plants, or gas storage projects. 

The gas which Barnes gathers is delivered to it at low wellhead pressures 
varying from about 15 pounds to about 150 pounds per square inch. Moving 
at these low wellhead pressures, the gas flows through Barnes’ system an 
average distance of less than a mile (a maximum distance of less than 10 
miles) from each of the 357 wells to the 88 delivery points on United Fuel’s 
system. In some instances, a single line owned by Barnes connects the well to 
the point of delivery on United Fuel’s line. However, these instances are rela- 
tively few. Characteristically, the gas from two or more wells is moved through 
lines leading from each well to a point of commingling. The line carrying the 
commingled gas then moves further distances, generally being intersected by 
lines carrying gas from another well or other wells. Continuing through the 
line, which may be of progressively larger diameter, the gas is transported to 
its destination at the points of delivery to United Fuel. 

After delivery to United Fuel, that company then carries the gas to its field 
and line compresser stations where it is compressed to about 400 or 450 pounds 
for interstate transmission with other gas to out-of-state markets. 

In 1936, United Carbon caused Barnes to be organized, and conveyed to 
it all its pipelines, and pipeline fittings and appurtenances, excluding meters, 
in Lawrence, Martin, Floyd, Pike, Knott, Taylor, and Green Counties in the 
State of Kentucky, together with all easements, licenses, and rights of way 
for the construction, maintenance and operation of the said lines. Thus it will 
be seen that Barnes is, in effect, the separate gathering subsidiary of United 


1It may be mentioned that on June 29, 1956, Barnes filed a notice of withdrawal of its 
certificate application aforesaid, on the ground that, in its opinion, on the facts of its 
operations, no certificate was required under the Act. This notice of withdrawal was re- 
jected for filing by letter of the Secretary on the ground that the Commission had already 
acted to determine upon the jurisdictional status of Barnes by its order aforesaid, issued 
June 28, 1956. 

2 United Carbon holds the promissory note of Barnes, secured by a mortgage on all its 
properties, to secure the unpaid balance of the purchase price of the properties conveyed 
to Barnes, as well as additions thereto. As additional security, United Carbon holds all 
the issued shares of the capital stock of Barnes, endorsed by the record holders. United 
Carbon has the option and right to purchase all the capital stock of Barnes at any time 
for the total price of $100.00 and the assumption of the indebtedness owing by Barnes to 
United. 
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Carbon, performing the function of gathering the latter’s gas for delivery to 
United Fuel. 

Barnes makes a few intrastate sales * within the State of Kentucky to domestic 
customers along its lines, to the extent required by Kentucky law, but makes 
no interstate sales, and its basic function, as already mentioned, is that of gather- 
ing and delivering United Carbon’s gas to United Fuel. 

On these facts, the presiding examiner held that Barnes is engaged in the 
transportation of natural gas in interstate commerce under Sections 1 (b) and 
2 (7) of the Act, and is therefore a “natural-gas company” under Section 2 (6) 
thereof, subject to the certificate requirements of Section 7 (c) ofthe Act. 
The presiding examiner reasoned that notwithstanding that Barnes is engaged 
in the function of gathering gas, Barnes’ pipelines are used to transport gas 
from the wells to the interstate line of United Fuel, and are necessary to that 
end ; and that since they serve the purpose of effecting jurisdictional transporta- 
tion, which is equally jurisdictional with interstate sales, those facilities must 
be certificated, under our opinion No. 293 and accompanying order issued Sep- 
tember 20, 1956, In the Matters of Continental Oil Company, docket Nos. G—6349, 
et al., 16 F. P. C. 1. The presiding examiner appears further to have reasoned 
that Barnes’ lines are necessary to effect the sale (by United Carbon) and 
must be certificated on that account also, under the Continental decision. The 
presiding examiner considered that if United Carbon, concededly an independent 
producer natural-gas company, still owned the facilities of Barnes in question, 
as it did formerly, there would be no question but that they were jurisdictional 
under the Continental doctrine; and that United Carbon’s actions in divesting 
itself of title to these facilities should not be permitted to relieve Barnes, the 
new owner thereof, of regulation under the Act. Such, it is said, would be 
contrary to Phillips Petroleum Co. v. State of Wisconsin, 347 U. S. 672, and 
other judicial decisions, as well as the Act, and would, by creating a regulatory 
gap between the wellhead and the main-line transmission facilities of United 
Fuel, do violence to the purposes of the Act. 

We agree with the presiding examiner’s holding above, that Barnes is a natural- 
gas company under the Act. And although agreeing with his uttimate conclusion 
that a certificate of public convenience and necessity should issue to Barnes we 
disagree with some of his supporting reasoning. Accordingly, we deem it appro- 
priate to set forth our determinations here de novo. 

First, as to whether Barnes is a “natural-gas company” under the Act, we agree 
that Barnes’ movement of gas to the points of delivery to United Fuel consti- 
tutes “transportation in interstate commerce” under Section 1 (b) and that 
Barnes is thus a “natural-gas company” under Section 2 (6). 

Turning to the applicability of Section 7 (c) to Barnes, this section, to the 
extent pertinent, provides that no natural-gas company— 


. shall engage in the transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, or undertake the construction or extension of 
any facilities therefor, or acquire or operate any such facilities or extensions 
thereof, unless there is in force with respect to such natural-gas company a 
certificate of public convenience and necessity issued by the Commission 


As the foregoing discloses, Barnes “engage(s) in the transportation .. . of 
natural gas, subject to the jurisdiction of the Commission” and “operate(s) 
facilities . . . therefor,” in the language of Section 7 (c). It would seem to 


* Barnes purchases the gas for the intrastate sales from United Carbon. 
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follow that there must be “in force with respect to such natural-gas company a 
certificate of public convenience and necessity issued by the Commission author- 
izing such acts or operations.” On the other hand, Barnes’ facilities are, at 
least in part, gathering facilities, and gathering as well as production is exempt 
under Section 1 (b). 

To resolve this problem, the holding in the Continental case, supra, is of little 
avail, since there are no sales by Barnes here, only the transportation and gather- 
ing of gas. However, some of the principles we announced in the Continental 
case are pertinent. The function performed by the particular facilities would 
appear of important concern in applying the Act’s provisions so as to give effect 
reasonably and properly to the affirmative provisions of Section 7 (c) and the 
exemption of “production or gathering” in Section 1 (b). 

We conclude, on consideration of the facts of record, that in this case it is 
possible to distinguish between Barnes’ gathering facilities for which no cer- 
tificate is required, and its transportation facilities for which a certificate should 
issue. For in the ordinary concept of the word “gathering” as used in the 
natural-gas industry it means the collecting of gas from various wells and bring- 
ing it by separate and several individual lines to a central point where it is 
delivered into a single line. Following this concept, “gathering” is considered to 
have ended when the gas reached the “central point” for delivery into a single 
line. The facilities of Barnes which must be certificated under Section 7 (c) of 
the Act in line with this concept of “gathering” are all those facilities lying 
downstream from the point of final commingling of the gas to the point of 
ultimate delivery into the facilities of United Fuel. Barnes’ facilities upstream 
from the point of demarcation set out above are, in character and function, 
gathering facilities. 

In the case of gas delivered from only one well through a single line extending 
directly from the wellhead to the facilities of United Fuel, all of Barnes’ facilities 
from the wellhead downstream to the point of delivery to United Fuel must be 
certificated. For it is the continuity of service which must be protected. The 
single line, while it may technically be denoted a “gathering” facility, must also 
be used to transport gas in interstate commerce subject to the jurisdiction of the 
Commission. Under such concepts as we have outlined it would not be necessary 
for Barnes to obtain abandonment authorization for termination of service from 
individual wells upstream from the point of final commingling of the gas, except 
in those not too numerous instances where gas is delivered from a single well 
and such authorization is necessary to protect continuity of service. 

No useful purpose would be served by allowing oral argument in this case which 
has been thoroughly briefed and in which we have had the benefit of the presiding 
examiner’s decision and exceptions thereto; and Barnes’ motion for oral argu- 
ment before the Commission should be denied. Barnes’ request for permission 
to withdraw its certificate application has been previously rejected for filing, 
and is not before us. Such other contentions, exceptions and requests as are not 
specifically referred to above have been considered but are either without sub- 
stantial support in the evidence or reasonable basis in law and should be denied. 

The transportation of natural gas in interstate commerce by Barnes described 
above, and the operation of facilities therefor, are required by the public con- 


venience and necessity, and a certificate therefor should be issued as hereinafter 
ordered and conditioned. 


The Commission further finds: 


(1) Barnes Transportation Company, Inc., applicant, is engaged in the trans- 
portation of natural gas in interstate commerce subject to the jurisdiction of the 
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Commission, and is therefore a “natural-gas company” within the meaning of 
the Natural Gas Act. 

(2) The transportation of natural gas hereinbefore described, and as more 
fully described in the application, is transportation in interstate commerce, sub- 
ject to the jurisdiction of the Commission, and such transportation, together with 
the operation of the facilities therefor, is subject to the requirements of subsec- 
tions (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The transportation of natural gas in interstate commerce by applicant, 
together with the operation of the facilities therefor, is required by the public 
convenience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 


The Commission orders: 





(A) A certificate of public convenience and necessity is hereby issued to 
Barnes Transportation Company upon the terms and conditions of this order, 
authorizing the transportation of natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, and the operation of the facilities therefor, 
as hereinbefore described and as more fully described in the application and 
exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force and 
effect, unless refused in writing and under oath by applicant, within 30 days from 
the date of issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance with 
the provisons of the Natural Gas Act, and the applicable rules, regulations and 
orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any find- 
ings or orders which have been or may hereafter be made by the Commission in 
any proceeding now pending or hereafter instituted by or against the applicant. 
Further, our action in this proceeding shall not foreclose nor prejudice any future 
proceedings or objections relating to the operation of any price or related provi- 
sion in the transportation agreements herein involved. 

(E) Barnes’ motion for oral argument before the Commission is hereby denied. 
Commissioner Digby dissenting. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


IDAHO POWER COMPANY, PROJECT NO. 1971 
ORDER APPROVING REVISED EXHIBIT 


(Issued September 27, 1957) 








Idaho Power Company, licensee for Project No. 1971, filed with the Commis- 
sion on May 27, 1957, revised Exhibit L drawings for the Brownlee Development 
of Project No. 1971, together with a report on the hydraulic model studies for 
the spillway and outlets for the Brownlee Development in compliance with 
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Article 30 of the license, showing certain changes to the project structures and 
their hydraulic performance. 

The changes to the project structures consist principally in (1) changing 
the upstream slope of the rock-fill dam from 2% to 1 to a combination of 2 to 1 
and 3 to 1 with intermediate berms; (2) providing a heavy compacted layer of 
rock-fill below the impervious core filter zone; (3) providing curtain grouting 
in the rock foundation below the impervious core; (4) providing a filter zone 
and rock toe on the downstream side of the dam to prevent the possibility of 
piping through the earthen foundation and to prevent possible erosion of the 
toe of the dam from spillway discharge; (5) relocation of the unwatering 
sluices from the end of the diversion tunnel to a position underneath the spill- 
way; and (6) changes to the size and number of spillway gates. The change in 
location of the unwatering sluices will result in savings in cost and the sluices 
will have essentially the same hydraulic performance as the original design 
in the capability of handling the maximum flood of 300,000 c. f. s. and in the 
passing of 65,000 c. f. s. at time of maximum drawdown as required in Article 
42, part (e) of the license. The discharge capacity of the spillway gates and 
the action of the spillway has been determined by testing a hydraulic model 
of the entire spillway section. 

The Secretary of the Army and the Chief of Engineers have approved the 
revised plans in accordance with Section 4 (e) of the Federal Power Act. 
The Commission finds: 

The revised Exhibit L drawings (FPC No. 1971-49) “General Plan”, (FPC 
No. 1971-50) “Dam-Section and Elevation”, (FPC No. 1971-51) “Penstock Sec- 
tion, Spillway Section”, and (FPC No. 1971-52) “Powerhouse, Plans and Sec- 
tion”, conform to the Commission’s Rules and Regulations and should be approved 
as part of the license for Project No. 1971, and superseded Exhibit L drawings 
FPC Nos. 1971-41, —42, —43, and —44, now part of the license should be eliminated 
therefrom as hereinafter provided. 


The Comnvission orders: 


(A) Revised Exhibit L, drawing (FPC Nos. 1971-49 through 1971-52) are 
approved as part of the license for Project No. 1971, and the superseded Exhibit 
L drawing (FPC Nos. 1971-41 through 1971-44) are eliminated from the license. 

(B) This order shall become final thirty (30) days from the date of its 
issuance unless application for rehearing shall be filed as provided in Section 
313 (a) of the Federal Power Act, and failure to file such an application shall 
constitute acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


GULF STATES UTILITIES COMPANY, DOCKET NO. E-6771 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued September 30, 1957) 


By order issued September 13, 1957, 18 F. P. C. 333, in the above-entitled 
matter, the Commission authorized Gulf States Utilities Company (Applicant) 
to issue and sell at competitive bidding $17,000,000, principal amount of First 
Mortgage Bonds, Series due 1987, subject, among others, to the provisions as 
set forth in Paragraph (B) of that order as follows: 

(B) The proposed issuance and sale of Bonds at competitive bidding 
shall not be consummated until: 
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(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the 
Federal Power Act relating to compliance with competitive bidding require- 
ments, and Section 34.2 (k) (4) of those Regulations relating to affiliation, 
and shall have either filed such amendments or shall have mailed them and 
advised the Commission by telephone and telegraph, as contemplated in 
Section 34.9 of the Regulations. 

(ii) The Commission, by further order, shall have approved the price to 
be received by Applicant for the proposed issuance of Bonds and the interest 
rate thereof. 


Applicant, on September 30, 1957, filed an amendment, pursuant to the re- 
quirements of the aforementioned Commission order, setting forth, among other 
things, that it proposes to accept, as providing the lowest annual cost of money 
to it, the bid of Halsey, Stuart & Co., Inc., to purchase the proposed issuance of 
$17,000,000, principal amount of Bonds, for the price of 100.619% of principal 
amount, with an interest rate of 4%4.% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Para- 
graph (B) of the Commission's order issued September 13, 1957, in the above- 
entitled matter, and under the bid it proposes to accept for the Bonds, the price 
to be received by Applicant therefor and the interest rate thereof are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent 
with the proper performance of service by Applicant as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
interest rate thereof under the bid referred to above are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as supple- 
mented by the amendment referred to above, are authorized subject only to the 
provisions of Paragraphs (A), (C), (D) and (E) of the Commission’s order is- 
sued September 13, 1957, in the above docket. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


DELHI-TAYLOR OIL CORPORATION AND MAYFAIR MINERALS, INC., 
DOCKET NO. G-6504 


ORDER DISALLOWING RATE INCREASE, ORDERING REFUNDS AND DENYING PETITION 
TO REOPEN 


(Issued September 30, 1957)* 


This is a rate proceeding under Sections 4 and 15 of the Natural Gas Act 
arising from the suspension éf increased rates filed by Delhi-Taylor Oil Corpora- 
tion and Mayfair Minerals, Inc. (together D & M) for the sale of natural gas 
from joint leases in the McAllen-Pharr field, Hidalgo County, Texas, to Trunk- 


*Rehearing denied by order issued November 27, 1957. 
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line Gas Company. The matter is before us upon exceptions to the decision of 
the presiding examiner who found the evidence presented by D & M in- 
sufficient and disallowed the increased rate. The exceptions filed by D & M 
were on the ground that their evidence was sufficient and by the staff on the 
ground that the presiding examiner had injected into his decision theories of 
rate making, which have not been accepted by the Commission. D & M also 
request reopening of the record in the event the Commission finds their evidence 
is insufficient. As set forth below we come to the same conclusions reached by 
the presiding examiner and find that it would not be in the public interest to re- 
open the record. However, we do not adopt that part of the presiding ex- 
aminer’s decision discussing the evidence. 

As shown by the presiding examiner’s decision, D & M jointly own and Delhi 
operates, a high pressure gathering system consisting of some 50 or more miles 
of line and a cycling and absorption plant in the McAllen-Pharr field. They 
initially acquired leases on some 6,000 acres and are still in the process of ac- 
quiring additional leases. Delhi, which operates the gathering system, delivers 
the gas on behalf of itself and Mayfair to Trunkline on the premises of the 
cycling and absorption plant. 

The original contract for the sale of the gas was made August 18, 1948, 
by D & M’s predecessors at a price of 5% cents per Mcf (16.7 psia) escalated 
at the rate of 2 mills per year. After interim amendments and 2-mill escala- 
tions, by order issued December 20, 1954, the Commission permitted the price 
of 8.6 cents per Mcf to go into effect (16.7 psia, or 7.54 cents per Mcf at 14.65 
psia). The original contract as amended has been filed as the FPC Gas Rate 
Schedule No. 1 of each of the parties. 

Under a contract executed November 3, 1954, the price for gas was increased 
to 12 cents per Mcf for the period January 1, 1955, to January 1, 1960, with one- 
cent escalation for each five-year period thereafter (14.65 psia). The contract 
also provided for a favored-nations clause adjustment, renegotiation privileges, 
the inclusion of % of increases in production and revenue taxes and a 4% cent 
per Mcf reimbursement to D & M for dehydrating the gas. The November 3, 
1954, contract was filed with the Commission as Supplements No. 3 to the 
respective Rate Schedules No. 1 of the predecessors of Delhi and of Mayfair 
and suspended by the Commission’s order issued December 29, 1954, and 
later made effective March 1, 1955. The hearings commenced September 12, 
1955, and, after appropriate recesses, concluded March 9, 1956. 

On January 11, 1957, D & M filed a petition requesting that the Commission 
reopen the record for the purpose of giving them further opportunity to intro- 
duce evidence of their revenue requirements. By order of March 1, 1957, 17 
F. P. C. 373, the Commission found that ample opportunity had been given the 
companies to introduce evidence and denied the petition. By order of May 17, 
1957, it also denied an appeal from the Secretary of the Commission’s rejection 
of a petition for rehearing of the March 1, 1957, order. 

The presiding examiner concluded that D & M had not met their burden 
of proof on the basis of the Commission’s order in Orange Grove Oil and Gas 
Corporation, et al., 17 F. P. C. 199, disallowed the increased rate and ordered 
refunds. In the course of reaching this result the presiding examiner discussed at 
some length the evidence introduced by D & M. This evidence related to negotia- 
tions leading to the increased rate, the lack of affiliation between D & M and trunk- 
line, the attractiveness to Trunkline of the 12-cent price, field prices in various 
areas in Texas and Louisiana as paid by Trunkline and other companies, the 
small effect of the increased price on customers of Panhandle Eastern Pipe Line 
Company, which takes the gas from Trunkline, and the favorable comparison 
of the D & M charge with the cost of other fuels. There was also extensive 
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opinion testimony purporting to show the difficulty of determining rates on the 
basis of the rate-base method. D & M advocated what they termed the “qualita- 
tive commodity price” which would involve, they said, a consideration of the con- 
tract price in the light of the terms of other contracts between other buyers and 
sellers and the effect upon the ultimate consumer. The presiding examiner 
stated that the evidence as to prices was sufficient selectively to support a con- 
clusion, if the conclusion might rest on such evidence alone, that D & M were 
entitled to the increased price of 12 cents per Mcf. This conclusion, of course, 
may not rest on such evidence on the basis of City of Detroit v. F. P. C., 230 
F. 2d 810 (CADC), cert. denied, 352 U. S. 829, and the Commission precedent 
referred to below. We may note, further, in passing that the presiding ex- 
aminers’ statement that it has been the practice among gas companies to adopt 
uniform price schedules for definite supply areas is not supported by the record 
herein. 

The kind of evidence presented here has been held by us to be insufficient in 
meeting the standards of the Act in a number of cases. Union Oil Company of 
California, 16 F. P. C. 100; Crow Drilling Company, Inc., 17 F. P. C. 226; Sun 
Oil Company, 17 F. P. C. 174; Orange Grove Oil and Gas Corporation, 17 F. P. C. 
199; Forest Oil Corporation, 17 F. P. C. 586; H. F. Sears, A. E. Herrmann Cor- 
poration, 18 F. P. C. 244, G-6502, G-6623, September 3, 1957. As shown by these 
cases and City of Detroit v. F. P. C., supra, there must be included in the record 
evidence both of what rate is necessary to encourage exploration and develop- 
ment and evidence in accordance with the conventional rate-base method which 
must be used at least as a basis of comparison or point of departure in arriving 
at just and reasonable rates. Plainly, the 12-cent rate proposed by D & M can- 
not be allowed on the basis of this record. 

Nor can we allow, consistently with the public interest, D & M to reopen the 
record to introduce evidence of revenue requirements as they request or other 
evidence which might be required. Clearly, D & M were on notice from the 
outset of this proceeding that the reasonableness of their increased rates was in 
question. There is no requirement that the Commission must detail all elements 
of proof in giving reasons for suspension or notice of hearing under Section 4 
(e). The Act imposes an affirmative duty upon natural-gas companies to charge 
and file only reasonable rates and natural-gas companies must take the initiative 
to assure the continuing reasonableness of their rates. Cf. Pennsylvania Water 
é Power Company v. Consolidated Gas, Electric Light € Power Company, 184 
F. 2d 552, 567 (CA 4, 1950), certiorari denied, 340 U. S. 906. In filing a change 
in rate, a natural-gas company, as proponent of the change, must know the ele- 
ments upon which it relies as justification of the change. To fulfill this obliga- 
tion D & M presented evidence in support of their increased rate. 

Furthermore, D & M clearly were put on notice before the close of the hear- 
ing on March 9, 1956, that evidence of revenue requirements and cost-of-service 
evidence on the rate-base method might be required. The City of Detroit case 
had already been decided on December 15, 1955, and on January 13, 1956, we 
held in Cities Service Gas Company, 15 F. P. C. 1020, that “Proof of arm’s-length 
bargaining and evidence of area or field prices do not suffice to sustain the 
burden of proof under a Section 4 or Section 5 proceeding.” D & M have not 
utilized the rate-base method of supporting their increased rates, but on the 
contrary have argued against utilization of the rate-base method. 

In these circumstances we find that it would not be in the public interest or 
consistent with orderly administration of the Act to delay final determination 
of this proceeding in order to give D & M a further chance to sustain their 
burden of proof. In determining not to reopen this proceeding we are con- 
cerned with a long delay in making any necessary refunds. 
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There is one further matter which will affect the amount of the refund ordered 
below. This concerns the effect of Supplements Nos. 4 and 5 to D & M’s FPC 
Gas Rate Schedules No. 1 which were filed in order to reflect reductions in the 
Texas Production Tax. Supplement No. 4 to Delhi-Taylor’s FPC Gas Rate 
Schedule No. 1 was filed October 19, 1955, and permitted to become effective by 
order issued November 15, 1955, on September 1, 1955; Supplements No. 5 for 
both companies were filed August 27, 1956, and permitted to become effective 
by order issued October 8, 1956, on September 1, 1956. The order of October 8, 
1956 also accepted for filing Mayfair’s Supplement No. 4 to be effective Septem- 
ber 1, 1955. In each of these orders it was stated that the filing of the Supple- 
ments affected only the tax portion of the rate and in no way affected the sus- 
pension proceedings herein involved. The result is as follows. Before March 1, 
1955, the date Supplements No. 3 were allowed to become effective subject to 
refund, the charge was 8.88595 cents per Mcf including reimbursement for the 
Texas Tax; on September 1, 1955, this charge would have become 8.8107 cents 
if Supplements No. 3 had not gone into effect; and on September 1, 1956, the 
charge would have become 8.73545. By this order the charges under Supple- 
ments No. 3, as modified by Supplements Nos. 4 and 5, are disallowed, and the 
difference between such charges, and the charges stated above, will have to be 
refunded. 


The Commission further finds: 


(1) D & M are independent producers of natural gas engaged in the sale of 
natural gas in interstate commerce for resale for ultimate public consumption 
subject to the jurisdiction of the Commission, and each is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) The sales of natural gas to Trunkline by D & M, made pursuant to their 
respective FPC Gas Rate Schedules No. 1 and supplements thereto, are sales in 
interstate commerce of natural gas for resale for ultimate public consumption 
within the meaning of the Natural Gas Act. 

(3) The increased rates and charges embodied in Supplements No. 3 to D & 
M’s FPC Gas Rate Schedules No. 1 as modified by Supplements Nos. 4 and 5 
thereto, respectively constitute changes in rates and charges within the meaning 
of Section 4 (d) and (e) of the Natural Gas Act. 

(4) The evidence submitted herein, including evidence of arm’s-length bar- 
gaining and.of market value of the gas sold by D & M is not sufficient to prove 
the justness and reasonableness of the increased rates and charges without both 
evidence that the increased rates are no higher than necessary to encourage ex- 
ploration for and production of known and future gas reserves and evidence in 
support of the increased rates under the conventional rate-base method. 

(5) Our delegated rate-making authority under the Natural Gas Act does 
not empower us to determine just and reasonable rates on the basis of the evi- 
dence referred to in (4) above without evidence that the increased rates are 
no higher than necessary to encourage exploration for and production of known 
and future gas reserves of D & M and evidence in support of the proposed rates 
under the conventional rate-base method. 

(6) D & M have failed to sustain the burden of proof imposed upon them 
under Section 4 (e) of the Natural Gas Act to show that their increased rates 
and charges are just and reasonable. 

(7) D & M’s charge to Trunkline on the date, March 1, 1955, that Supple- 
ments No. 3 to their FPC Gas Rate Schedules No. 1 respectively were allowed 
to become effective subject to refund was 8.88595 cents per Mcf; by Supplements 
No. 4, effective September 1, 1955, such charge would have become 8.81070 cents 
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if Supplements No. 3 had not gone into effect; by Supplements No. 5, effective 
September 1, 1956, such charge would have become 8.73545 cents. 

(8) It is appropriate and in the public interest that the time for making of 
refunds should be fixed at 70 days from the date of issuance of this order. 

(9) Subject to the statements made in this order, the findings of fact made 
by the presiding examiner in his decision issued May 1, 1957, should be adopted 
for the purposes of this order. 

(10) To the extent that the exceptions above referred to are inconsistent 
with the Commission’s order herein, they should be denied. 

The Commission orders: 

(A) The increased rates and charges embodied in Supplements No. 3 to D & 
M’s FPC Gas Rate Schedules No. 1 respectively, as modified by Supplements 
Nos. 4 and 5 thereto, which went into effect under undertaking to assure refund 
of excess charges, are hereby disallowed. 

(B) The rates and charges contained in D & M’s FPC Gas Rate Schedules 
No. 1, and Supplements Nos. 1 and 2 thereto respectively in effect on the date of 
suspension of Supplements No. 3, and as modified by Supplements Nos. 4 and 
5 thereto and as further modified as set forth above, shall remain and continue 
in full force and effect until further order of the Commission or until changed 
in accordance with the Natural Gas Act. 

(C) Within 70 days from the issuance of this order D & M shall refund to 
Trunkline the amounts due from them respectively to Trunkline by reason of the 
disallowance of the increased rates contained in Supplements No. 3 to their 
FPC Gas Rate Schedules No. 1, respectively, as modified by Supplements Nos. 4 
and 5 thereto, which were permitted by the Commission to become effective 
pursuant to the terms of agreements and undertakings executed and filed by 
them respectively with the Commission requiring them to make refund of any 
part of their increased rates disallowed by the Commission. D & M shall pay 
to Trunkline simple interest at the rate of 6 percent per annum from the re- 
spective dates of receipt of such excess amounts during the refund period to 
the date of refund. 

(D) Within 90 days from the issuance of this order D & M shall report to 
the Commission in writing and under oath the details of their respective calcu- 
lations resulting in the refunds ordered pursuant to paragraph (C) above, to- 
gether with copies of their respective releases from Trunkline with respect to 
such refunds. 

(E) Upon completion of refunds to the satisfaction of the Commission as 
ordered in paragraph (C) above, and the reporting pursuant to paragraph (D) 
above, the undertakings given by D & M to make refunds shall be discharged 
and the proceedings shall be terminated. 

(F) The motion by D & M to reopen these proceedings is hereby denied. 

(G) Exceptions filed with respect to the initial decision of the presiding ex- 
aminer which are inconsistent with our action herein are hereby denied. 

(H) Subject to the statements made in this order the findings of fact made 
by the presiding examiner in his decision issued May 1, 1957, are hereby adopted 
for the purposes of this order. 

Commissioners Digby and Stueck dissenting. 


Diesy and Stueck, Commissioners, dissenting: 


We dissent from the majority’s ruling in this matter for reasons set forth in 
our dissent to Opinion No. 300, Union Oil Company of California, et al., Docket 
No. G-4331, et al., 16 F. P. C. 100, and attach hereto a copy of that dissenting 
opinion which is adopted as our dissent on all relevant issues in this proceeding: 


(See p. 247 for a copy of the dissenting opinion). 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


PUBLIC SERVICE COMPANY OF NEW HAMPSHIRE 
PROJECT NO. 1893 
ORDER AMENDING LICENSE 
(Issued October-1, 1957) 


An application was filed on March 14, 1957, by Public Service Company of 
New Hampshire, licensee for Project No. 1893, located on the Merrimack River, 
a navigable water of the United States, in Manchester, New Hampshire, for 
amendment of the license for the project to eliminate therefrom the 2,000 
KW Jefferson Station. The licensee claims that due to the obsolescence and 
deterioration of the Jefferson Station it is no longer economical to operate the 
station and authorizes the Commission staff to make such changes and elimi- 
nations in the exhibits now on file with the Commission which are necessary 
and appropriate to reflect the elimination of the Jefferson Station from the 
project. 

The Department of the Army, Corps of Engineers, in reporting on the appli- 
cation, offered no objection to the amendment and requested no special condi- 
tions in the interest of navigation. 

The Commission finds: 

(1) In the circumstances, it is not inconsistent with the public interest to 
amend the license for Project No. 1893 to reflect the elimination therefrom of 
the Jefferson Station as hereinafter provided. 

(2) The license, amended, as hereinafter provided, will not alter any of the 
basic facts upon which the license was issued. 

(8) Exhibit J Supplemental (FPC No. 1893-1), Exhibit J (FPC No. 1893-1-A), 
and Exhibit K Sheet 4 of 4 (FPC No. 1893-25), revised to eliminate all refer- 
ence to the Jefferson Hydro Station by the Commission’s staff pursuant to 
authority received from the licensee, conform to the Commission’s rules and 
regulations and should be approved as part of the license for the project 
as hereinafter provided; and Exhibit L Sheet 19 (FPC No. 1893-21) and 
Exhibit M page 28, which relate solely to the Jefferson Station, should be eli- 
nated from the license in their entirety as hereinafter provided. 

The Commission orders: 

(A) Exhibit L Sheet 19 (FPC No. 1893-21) and Exhibit M page 28 are elimi- 
nated from the license for Project No. 1893. 

(B) Exhibit J Supplemental (FPC No. 1893-1), Exhibit J (FPC No. 1893-1-A) 
and Exhibit K Sheet 4 of 4 (FPC No. 1893-25), revised to eliminate all reference 
to the Jefferson Hydro Station, are approved and made a part of the license for 
Project No. 1893 as amended. 

(C) The license for Project No. 1893 is further amended, effective as of 
September 1, 1957, as follows: 

PARAGRAPH I. Article 2.B of the license is amended to read as follows: 

B. All project works consisting of the Amoskeag dam, an overflow gravity 
concrete structure 710 feet long and 25 to 29 feet high, with 2-foot flashboards 
mounted on the crest; a reservoir extending about 7 miles upstream having a 
storage capacity of about 1,720 acre-feet with a 4-foot drawdown; a gate-house 
section at the easterly end of the dam; the Amoskeag power station having a 
total installed capacity of 22,500 horsepower in 3 units operating under a head 
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of 46 feet; and a short 33,000-volt double-circuit transmission line connection 
to the Licensee’s nearby Eddy substation; the location, nature, and character 
of which are specifically shown and described by the exhibits hereinbefore cited 
and by certain other exhibits which also formed part of the application for 
license, and which are designated and described as follows: 

Evhibit L: Sheet 1 (FPC No. 1893-3) General Plan of Development; Sheet 
2 (FPC No. 1893-4) General Plan & Sections of Power House; Sheet 3 (FPC 
No. 1893-5) Dam & Tunnel Sections; Sheet 4 (FPC No. 1893-6) Sections Thru 
Dam and Rock Dam; Sheet 5 (FPC No. 1893-7) Plan and Sections South End 
of Power House; Sheet 6 (FPC No. 1893-8) Plan and Longitudinal Section 
Thru Power House; Sheet 7 (FPC No. 1893-9) Concrete Draft Tube Details; 
Sheet 8 (FPC No. 1893-10) Penstock & Scroll Case Dimensions; Sheet 9 (FPC 
No. 1893-11) Head & Waste Gates Plan & Sections; Sheet 10 (FPC No. 
1893-12) Plan & Sections of Head Gates and Power House; Sheet 15 (FPC 
No. 1893-17) Elevations of Power House; Sheet 16 (FPC No. 1893-18) Floor 
Plans of Power House; Sheet 18 (FPC No. 1893-20) Sections of Power House; 

Ecvhibit M: Typewritten pages 25, 26 and 27 of the application filed Septem- 
ber 10, 1942, entitled “General Description of Mechanical and Electrical Equip- 
ment,” exclusive of the description of Amory station. 

PARAGRAPH II. Article 2.D of the license is amended to read as follows: 

D. The authorized installed capacity of the project is 22,500 horsepower. 

PARAGRAPH III. Article 18 of the license is amended by substituting 
(22,500 horsepower) for “(26,064 horsepower)” in line 6 thereof. 

(D) This amendment, in the manner set out above, shall not operate to alter 
or amend the license for Project No. 1893 in any other respect and shall not 
in any way constitute a waiver of any other part, provision, or condition of the 
license as hereforefore amended. 

(E) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this amendment of the license. In acknowledgment of the accept- 
ance of this amendment of the license, this instrument shall be signed for the 
Licensee and returned to the Commission within 60 days from the date of issu- 
ance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


PORTLAND GENERAL ELECTRIC COMPANY, PROJECT NO. 2030 
ORDER FURTHER AMENDING LICENSE (MAJOR) 


(Issued October 1, 1957) 


Application was filed May 10, 1957, by Portland General Electric Company, 
licensee for major Project No. 2030, located on the Deschutes River in Jeffer- 
son County, Oregon, for amendment of Article 10 of the license for the project 
to effect a modification in clearing requirements for the main reservoir area of 
the project. 

The application states that in clearing the reservoir a» proposed, only willows, 
alders and other brushy growth will be left—which will be submerged at least 
50 feet—and that there will be a saving in clearing costs. 
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The Oregon State Game Commission, the Fish Commission of Oregon, and 
the Portland Regional Director of the United States Fish and Wildlife Service 
have approved the modification of the reservoir clearing requirements in Article 
10 of the license as herinafter provided as being satisfactory from the stand- 
point of fish and wildlife resources of the project area. 

The Secretary of the Interior in reporting on the application has informed the 
Commission that the interests of the Department of the Interior would not be 
adversely affected by the issuance of the proposed amendment. 


The Commission finds: 


(1) The license, further amended as hereinafter provided, will not alter any 
of the basic facts upon which the license was issued. 


(2) Public notice has been given of the filing of the application. 
The Commission orders: 


(A) The license for Project No. 2030—which was issued December 21, 1951, 
to Portland General Electric Company, became effective January 1, 1952, and 
was subsequently amended—is further amended to modify Article 10 thereof; 
said amendment being: 

PARAGRAPH I. Article 10 of the license is amended to read as follows: 

Article 10: The Licensee shall, prior to flooding, clear the area of the two 
project reservoirs as follows: 

Pelton (Main) Reservoir—All bottoms and margins of the reservoir area 
between the plane 5 feet above normal high-water level and the plane at 1,555 
feet, and all coniferous trees from the bottoms and margins below the plane 
at elevation 1,555 feet ; and 

Re-regulating Reservoir—All lands in the bottoms and margins of the reser- 
voir up to high-water level; and 


shall clear and keep clear to an adequate width lands of the United States 
along open conduits, and shall dispose of all temporary structures, unused 
timber, brush, refuse, or inflammable material resulting from the clearing of 
the lands or from the construction and maintenance of the project works. In 
addition, all trees along the margins of reservoirs which may die during opera- 
tions of the project shall be removed. The clearing of the lands and the disposal 
of the material shall be done with due diligence and to the satisfaction of the 
authorized representative of the Commission. 

PARAGRAPH II. This amendment in the manner set out above shall not 
operate to alter or amend the license in any other respect, and shall not in any 
way constitute a waiver of any other part, provision or condition of the license 
as heretofore amended. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the accept- 
ance of this amendment of license, it shall be signed for the Licensee and 


returned to the Commission within 60 days from the date of issuance of this 
order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, 
DOCKET NO. G-—12480, ET AL 












eT AL., 


FINDINGS AND ORDER ISSUING CERTIFICATES 
OF PUBLIC CONVENIENCE 





AND NECESSITY 
(Issued October 2, 1957) * 


Texas Illinois Natural Gas Pipeline Company (Texas Illinois) on April 25, 
1957, filed in Docket No. G—12480, an application for a certificate of public con- 
venience and necessity pursuant to Section 7 of the Natural Gas Act, authoriz- 
ing the construction and operation of a tap, together with a meter station, to be 
installed at a point on its exisiting 20-inch Hagist lateral pipeline in Jim Wells 
County, Texas, in order to purchase and receive natural gas from Gas Gathering 
Company (Gas Gathering) in the Teresa Field (Reynolds Ranch Area), Jim 
Wells County, to be purchased and received by Gas Gathering from H. R. Smith 
and E. H. Smith, Operator, et al., in the field. The total estimated cost of these 
facilities is $9,500, which cost is to be financed from company funds. 
“ * « a x + * 

The gas supply which will become available by the operation of Texas Illinois’ 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Texas Illinois states that it will transport the gas received from Gas Gather- 
ing commingled with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
September 18, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Texas Illinois, a Delaware corporation having its principal place of 
business in Chicago, Illinois, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
issued January 16, 1952, in Docket No. G—1829. 

+ * ~ * «x * + 

(3) The facilities hereinbefore described are proposed to be used by Texas 
Illinois to receive and transport natural gas in interstate commerce, subject to 
the jurisdiction of the Commission, as an integral part of its pipeline system, 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

a * + os ~ * * 

(5) The parties herein are able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 


*Omitted portions of this order relate to the issuance of independent producer certifi- 
cates. 
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(6) The proposed construction and operation of the facilities and the sales 
of natural gas, together with the construction and operation of any facilities 
subject to the jurisdiction of the Commission necessary therefor, are required 
by the public convenience and necessity and certificates therefor should be 
issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3) (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure, should attach to the issuance of any certificate 
issued to Texas Illinois, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities placed in actual opera- 
tion should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Texas Illinois authorizing the construction and operation of 
facilities as heretofore described, all as more fully described in the application 


in Docket No. G—12480 in this proceeding, upon the terms and conditions of 
this order. 
“- * * * * * x 

(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3) (4), and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedue, shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Texas Illinois 
shall be constructed and placed in actual operation, as provided by paragraph 
(b) of said Section 157.20 of the Commission’s Rules is hereby fixed at 6 months 
from the date on which this order issues. : 

* 7 = * * . o 

(F) The certificates are not transferable and shall be effective only as long 
as the respective parties continue the acts or operations hereby authorized in 
accordance with the provisions of the Natural Gas Act, and the applicable rules, 
regulations and orders of the Commission. 


* * * * * * 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PERMIAN BASIN PIPELINE COMPANY, DOCKET NO. G-13337 
ORDER INSTITUTING INVESTIGATION AND PROVIDING FOR HEARING 
(Issued October 3, 1957) 


Permian Basin Pipeline Company, a Delaware corporation, having its prin- 
cipal place of business at Omaha, Nebraska, owns and Operates, among other 
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facilities, a natural-gas pipeline system located in the states of Texas and New 
Mexico, and by such operations is engaged in the transportation and sale in 
interstate commerce of natural gas for resale for ultimate public consumption, 
and, therefore, is a natural-gas company within the meaning of the Natural Gas 
Act, as heretofore found by the Commission by order issued February 1, 1954, 
in Docket No. G—2283. 

On the basis of data available to the Commission, it appears that the rates, 
charges, or classifications for or in connection with the sale or transportation 
of natural gas by Permian Basin Pipeline Company, subject to the jurisdiction 
of the Commission, and the rules, regulations, practices, and contracts relating 
thereto may be unjust, unreasonable, unduly discriminatory, or preferential. 


The Commission finds: 


It is necessary and proper, in the public interest, and to aid in the enforce- 
ment of the provisions of the Natural Gas Act, that an investigation be insti- 
tuted by the Commission on its own motion into and concerning all rates, charges, 
or classifications demanded, observed, charged, or collected by Permian Basin 
Pipeline Company for or in connection with any transportation or sale of natu- 
ral gas, subject to the jurisdiction of the Commission, and any rules, regulations, 
practices, or contracts affecting such rates, charges, or classifications. 


The Commission orders: 


(A) An investigation of Permian Basin Pipeline Company be and it hereby 
is instituted for the purpose of enabling the Commission (1) to determine with 
respect to said Permian Basin Pipeline Company whether in connection with any 
transportation or sale of natural gas, subject to the jurisdiction of the Com- 
mission, any rates, charges, or classifications demanded, observed, charged, or 
collected, or any rules, regulations, practices, or contracts affecting such rates, 
charges, or classifications are unjust, unreasonable, unduly discriminatory, or 
preferential; and (2) if the Commission, after hearing has been had, shall find 
that any such rates, charges, or classifications, rules, regulations, practices, or 
contracts are unjust, unreasonable, unduly discriminatory, or preferential, to 
determine and fix by appropriate order or orders, just and reasonable rates, 
charges, classifications, rules, regulations, practices, or contracts to be thereafter 
observed and in force. 

(B) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, particu- 
larly Sections 5 and 15 thereof, and the Commission’s Rules of Practice and 
Procedure, a public hearing be held, at a date later to be designated by notice 
from the Secretary of the Commission, in a Hearing Room of the Commission 
at 441 G Street, N. W., Washington, D. C., concerning the matters specified in 
paragraph (A) above. 

(C) Interested State commissions may participate as provided by Sections 1.8 
and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 1.8 
and 1.37 (f)]. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


NORTHERN NATURAL GAS PRODUCING COMPANY, DOCKET NO. G.-12333 


ORDER INSTITUTING INVESTIGATION AND PROVIDING FOR HEARING 





(Issued October 3, 1957) 


Northern Natural Gas Producing Company, a Delaware corporation, having 
its principal place of business at Omaha, Nebraska, is engaged in the production 
of natural gas in the States of Texas and Kansas and in the sale thereof in 
interstate commerce for resale for ultimate public consumption, and, therefore, 
is a natural-gas company within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission by order issued September 2, 1935, in Docket 
No. G—8589. 

On the basis of data available to the Commission, it appears that the rates, 
charges, or classifications for or in connection with the sale or transportation 
of natural gas by Northern Natural Gas Producing Company, subject to the jur- 
isdiction of the Commission, and the rules, regulations, practices, and contracts 


relating thereto may be unjust, unreasonable, unduly discriminatory, or 
preferential. 


The Commission finds: 


It is necessary and proper, in the public interest, and to aid in the enforce- 
ment of the provisions of the Natural Gas Act, that an investigation be instituted 
by the Commission on its own motion into and concerning all rates, charges, or 
classifications demanded, charged, or collected by Northern Natural Gas Pro- 
ducing Company for or in connection with any transportation or sale of natural 
gas subject to the jurisdiction of the Commission, and any rules, regulations, 
practices, or contracts affecting such rates, charges or classifications. 


The Commission orders: 


(A) An investigation of Northern Natural Gas Producing Company be and 
it hereby is instituted for the purpose of enabling the Commission (1) to deter- 
mine with respect to said Northern Natural Gas Producing Company whether in 
connection with any transportation or sale of natural gas, subject to the jurisdic- 
tion of the Commission, any rates, charges, or classifications demanded, observed, 
charged, or collected, or any rules, regulations, practices, or contracts affecting 
such rates, charges, or classifications are unjust, unreasonable, unduly discrimina- 
tory, or preferential; and (2) if the Commission, after hearing has been had, 
shall find that any such rates, charges, or classifications, rules, regulations, prac- 
tices, or contracts are unjust, unreasonable, unduly discriminatory, or preferen- 
tial, to determine and fix by appropriate order or orders, just and reasonable 
rates, charges, Classifications, rules, regulations, practices, or contracts to be 
thereafter observed and in force. 

(B) Pursuant to the authority contained in and subject to the jurisdiction 
conferred upon the Federal Power Commission by the Natural Gas Act, par- 
ticularly Sections 5 and 15 thereof, and the Commission’s Rules of Practice and 
Procedure, a public hearing be held at a date later to be designated by notice 
from the Secretary of the Commission, in a Hearing Room of the Commission 
at 441 G Street, N. W., Washington, D. C., concerning the matters specified in 
paragraph (A) above. 
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(C) Interested State commissions may participate as provided by Sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)}. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


UNION PRODUCING COMPANY AND UNITED GAS PIPE LINE COMPANY, 
DOCKET NO. G—10060 


ORDER TO SHOW CAUSE AND FIXING DATE FOR HEARING 
(Issued October 3, 1957) 


The Commission, by order issued March 9, 1956, herein, instituted an investiga- 
tion of Union Producing Company (Union) for the purpose of determining all 
facts concerning Union's operations to enable the Commission to determine 
whether Union is a “natural-gas company” within the meaning of the Natural 
Gas Act* (15 FPC 1218). The investigation also concerned the operations of 
United Gas Pipe Line Company (United Gas) as such operations pertain to and 
affect the operations of Union. 

To this end, the Commission by such order, as modified by order issued April 
26, 1956 (15 FPC 1367), required Union and United Gas, jointly or severally, to 
submit the following: 

(i) A legible map showing full details of the facilities at the point or points 
of deliveries of natural gas by Union to United Gas and to other purchasers from 
Union, by field or fields. 

(ii) A legible map showing the pipeline facilities by which the gas is trans- 


ported from each well, owned or partially owned by Union, to the points of 
delivery to United Gas and to other customers, by field or fields. 

(iii) A legible map showing important pipeline facilities such as dehydration 
and gasoline plants, whether owned or not, compressor stations, products re- 
moval plants, measuring stations, regulators, purification plants, and the like, 
connected to the pipeline facilities specified in (i) and (ii) above, by field or 
fields. 


(iv) A legible geographic map showing the pipeline system of United Gas, 
the points of delivery of natural gas by United Gas to other natural gas pipe- 
line companies and the facilities of such natural gas pipeline companies from 
such point of delivery to a point in an adjacent state. 

(v) A combination flow diagram and map for each main operating district 
of United Gas, similar to that submitted by United Gas in proceedings in Docket 
Nos. G-—2019 and G-2074 (Hearing Exhibits 12, 13, etc.) showing the flow of gas 
through its main transmission system from points of receipt into the main trans- 
mission lines of United Gas to points of delivery by United Gas to others; how- 
ever, such combination flow diagram and map, which is schematic in character, 
shall show schematically where any pipelines of United Gas cross state lines. 
The volumes received by United Gas should be broken down at each point of 
receipt between those volumes received from Union and those aggregate volumes 
received from others. The names of the parties receiving gas from United Gas 
should be stated at each point of delivery together with the volumes received 
by each party. If convenient, tabulations of gas receipts and deliveries with 


1The order also provided for a public hearing to be held in Washington, D. C., on May 
21,1956. Subsequently, the hearing was postponed at the request of Union. Still later, at 
request of the staff of the Commission, the hearing was postponed indefinitely. 
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appropriate key references to map locations may be used. The volumes of gas 
flowing shall be on a net annual basis for the year ended December 31, 1955, and 
on the actual system peak day of the 1955-56 winter season. 

(vi) A flow chart (similar to that submitted by United Gas as Hearing Exhibit 
No. 121 in Docket No. G—1869) showing the flow of gas between the districts of 
United Gas, thus coordinating the separate district maps mentioned in (v). One 
flow chart should be submitted for the net annual flow for the year ended 
December 31, 1955, and one for the 1955-56 system peak day. 

(vii) A tabular statement showing all gas purchase contracts under which 
United Gas purchases natural gas from Union, including the gas purchase con- 
tract number, field (by name and by number), and location of the field, by district, 
state, county, or parish. 

(viii) A statement setting forth for the calendar year 1955 the total quanti- 
ties of natural gas transported or sold through the lines and facilities set forth 
in (i), (ii), and (iii), above, and segregated by field and by contract, between 
natural gas sold to (a) United Gas, (b) other interstate transmission pipeline 
companies, and (c) other purchasers; and such statement shall also set forth 
the gas purchase contract number. 

In response to these requirements, United Gas, on August 13, 1956, filed the 
respective maps, charts, and statements described in (iv), (v), (vi), and 
(vii). On August 21, 1956, Union filed certain data, information, and maps 
described in (i), (ii), (iii), and (viii). Later, on September 8, 1956, Union 
filed additional information relating to three fields. And on September 14, 
1956, Union submitted copies of its gas sales contracts. 

Union Producing Company, a Delaware corporation with its principal place of 
business at 1525 Fairfield Avenue, Shreveport, Louisiana, is a wholly-owned 
subsidiary of United Gas Corporation (United Corporation), which is also a 
Delaware corporation having its principal executive offices in Shreveport. 
United Gas, which is Union’s principal customer, is also a Delaware corpora- 
tion having its principal place of business at the same address as does Union 
and United Corporation, and is also a wholly-owned subsidiary of United 
Corporation. 

Union is engaged, among other things, in the production, exploration, develop- 
ment, transportation, and the sale of natural gas, principally in the States of 
Louisiana, Mississippi, and Texas. 

From the information and data submitted in response to the aforementioned 
March 9, 1956 order, as amended, it appears that in 1955 Union sold 232,576,915 
Mcf of natural gas produced in the States of Louisiana, Texas, and Mississippi, 
of which 216,532,002 Mcf was sold to United Gas, 9,330,919 Mcf to other pipeline 
companies, and 6,713,994 Mcf to other purchasers. The bulk of Union’s sales 
in 1955 was to pipeline companies which are natural-gas companies within the 
meaning of the Natural Gas Act, such as, but not limited to, United Gas, Olin 
Gas Transmission Company, Arkansas-Louisiana Gas Company, Louisiana- 
Nevada Transit Company, Southern Natural Gas Company, Trunkline Gas Com- 
pany, Wilcox Trend Gathering System, Inc., and Lone Star Gas Company. 

From the information and data submitted it appears that Union owns, in 
whole or in part, many producing gas wells in numerous fields in Louisiana, 
Mississippi, and Texas. In addition, Union also owns, and shows in detail, 
pipeline facilities running from many of its wells to points of delivery to cus- 
tomers. Analysis of these data discloses that the natural gas was delivered 
and sold by Union and that facilities owned or operated by Union, either at the 
wells or running therefrom, were used to effect the deliveries and sales to 
Union’s customers. 
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A study of the schematic flow diagrams submitted by United Gas, showing the 
volumes of gas flowing on a net annual basis for the calendar year 1955 and on 
the actual system peak day of the 1955-1956 winter season, demonstrates that 
Union sells natural gas to United Gas and other customers which transport and 
resell such gas in interstate commerce for ultimate public consumption.” 

Union produces natural gas from many wells in many fields located along the 
are of the Gulf Coast in Texas. The gas so produced is sold by Union, for the 
most part, to United Gas at or near the wells. From the points of delivery the 
gas is moved through pipeline facilities owned and operated by United Gas in 
Texas. There the gas purchased from Union is commingled with gas produced 
in the same or different fields in Texas and purchased by United Gas from 
other producers in the area. The commingled gas stream flows through facili- 
ties of United Gas in Texas (where some sales are made by United Gas) into 
Louisiana and Mississippi, where it is sold by United Gas to its customers in 
the area, which include natural-gas companies, such as Texas Gas Transmission 
SJorporation, Mississippi River Fuel Corporation, Southern Natural Gas Com- 
pany, and Texas Eastern Transmission Corporation, among others, for trans- 
poration and/or resale. The foregoing natural-gas companies serve large areas 
in the Appalachian area, the Atlantic seaboard, and portions of the midcontinent 
area of the United States. The gas sold and delivered by Union to United Gas, 
among others, is not wholly consumed in the State of Texas and is sold for 
transportation and resale in interstate commerce. Thus, some of the gas pro- 
duced by Union flows in a continuous and uninterrupted stream from the point 
of production in Texas to a point of consumption in another state 

Also, Union produces natural gas from many wells in many fields located in 
a broad tier along north central and eastern Texas and northern Louisiana. The 
gas produced by Union in Texas is sold, for the most part, to United Gas at or 
near the wells. From the points of delivery the gas is moved through pipeline 
facilities of United Gas commingled with other gas purchased by United Gas. 
Some of the commingled gas is sold by United Gas in Texas. The balance flows 
into the States of Louisiana and Mississippi where it is sold by United Gas to 
natural-gas companies and others for transportation and/or resale in interstate 
commerce. The gas produced by Union in Louisiana is sold to United Gas at or 
near the wells. From the points of delivery the gas is commingled in pipeline 
facilities of United Gas with gas purchased by the latter from other producers 
in the area. The gas so purchased and commingled by United Gas is sold in 
Louisiana to many customers, including natural-gas companies and others, for 
transportation and resale in interstate commerce. Some of the gas so pur- 
chased and commingled moves through pipeline facilities of United Gas across 
the State line into Mississippi, and does or can move across the State line into 
Texas, where it sold for resale in interstate commerce by United Gas. Thus 
some of the gas produced by Union in north central and eastern Texas and 
northern Louisiana flows in a continuous and uninterrupted stream from points 
of production in Texas and Louisiana to points of consumption in other states. 

Union produces natural gas from many wells in many fields located in south 
Louisiana. The gas so produced is sold by Union, for the most part, to United 
Gas at or near the wells. From the points of delivery the gas is moved through 


2 United Gas Pipe Line Co., Docket No. G—1447, 10 F. P. C. 35; Olin Gas Tranamigsion Oo., 
Docket No. G—10377, 16 F. P. C. 996; Arkansas-Louisiana Gas Co., Docket No. G—10216, 
15 F. P. C. 1614; Louisiana-Nevada Transit Co., Docket No. G-9775, 15 F. P. C. 
1288; Southern Natural Gas Co., Docket No. G-8742, 15 F. P. C. 643; Trunkline Gae 
Co., Docket No. G-6508, 15 F. P. C. 1001; Wilcor Trend Gathering System, Inc., Docket 
No. G-5919, 15 F. P. C. 1816; Lone Star Gas Co., Docket No. G-9430, 15 F. P. C. 1108. 
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pipeline facilities owned and operated by United Gas in Louisiana. There the 
gas purchased from Union is commingled with gas purchased by United Gas 
from other producers in the area, and some of it is sold in Louisiana. Some of 
the commingled gas stream flows through facilities of United Gas across 
Louisiana into Mississippi, Alabama, and Florida, where it is sold by United 
Gas to customers in the area for resale, including natural-gas companies such 
as Texas Eastern Transmission Corporation and Southern Natural Gas Com- 
pany. Some of the gas produced by Union in southern Louisiana thus flows 
in a continuous and uninterrupted stream from points of purchase in southern 
Louisiana to points of consumption in other states. 

Lastly, Union produces natural gas from many wells in many fields located 
in Mississippi. The gas so produced is sold by Union, for the most part, to 
United Gas at or near the wells. From the points of delivery the gas is moved 
through pipeline facilities owned and operated by United Gas in Mississippi. 
There the gas purchased from Union is commingled with gas purchased by 
United Gas from other producers in the area. The commingled gas stream is 
sold in Mississippi by United Gas to customers, including natural-gas com- 
panies such as Texas Eastern Transmission Corporation and Southern Natural 
Gas Company, for transportation and resale. Some of the commingled gas, in- 
cluding some portion of the gas purchased from Union, flows through facilities 
of United Gas across Mississippi into the States of Alabama and Florida, where 
it is sold by United Gas for resale. Gas produced in Mississippi by Union thus 
flows in a continuous and uninterrupted stream from points of production in 
Mississippi to points of consumption in other States. 

Clearly, from the factual situation disclosed by Union’s and United Gas’ sub- 
mittals, Union is manifestly an “independent producer” of natural gas within 
the meaning of Part 154 of the Commission’s Regulations under the Natural 
Gas Act. It sells the gas it produces to United Gas which in turn sells gas to 
several large natural-gas companies, which in turn sell gas to other pipeline 
companies and distributing utilities for transportation and/or resale in inter- 
state commerce for ultimate public consumption as well as to other customers. 
Additionally, United Gas also sells natural gas at city borders and to other 
pipeline companies (in addition to the large natural-gas companies referred to 
above), for transportation and/or resale in interstate commerce for ultimate 
public consumption as well as to large industrial concerns. The submittals 
show that there is a continuous and uninterrupted flow of natural gas from the 
wells of Union through the pipelines of United Gas to ultimate intrastate and 
interstate destinations. Union is engaged in the sale of natural gas in interstate 
commerce for resale for ultimate public consumption. 

In Deep South Oil Company of Texas, Docket No. G—2952, Opinion No. 284 
and accompanying order issued September 9, 1955, 10 PUR 3d 113, we affirmed 
a presiding examiner’s decision that Deep South was engaged in the sale of 
natural gas in interstate commerce and held it to be a “natural-gas company” 
within the meaning of the Natural Gas Act. That case involved, as does this, 
sales of natural gas by an “independent producer” at or near the wells. There, 
as here, the natural gas produced was sold to a natural-gas company subject to 
the jurisdiction of the Commission. There, as here, there was a commingling of 
gas purchased from Deep South with gas produced from other producers in the 
area. There, as here, the gas produced from the wells of Deep South was placed 
in the sales lines of a natural-gas company for both intrastate and interstate 
destinations. There, as here, there was an uninterrupted flow of a portion of 
the natural gas produced from the wells across state lines. There, as here, the 
gas was transported by the natural-gas company and sold to another natural- 
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gas company in the state of production and transported in interstate commerce 
for resale. Upon the authority of Deep South and the cases there cited, we hold 
that the submittals show that Union is a natural-gas company within the mean- 
ing of the Natural Gas Act. Our holding in Deep South was affirmed by the 
United States Court of Appeals for the Fifth Circuit in Deep South Oil Com- 
pany of Texas v. F. P. C., No. 15849, decided June 29, 1957, 247 F. 2d 882. 

The submittals also show that Union owns and operates facilities which 
are used to effect the sale of natural gas to United Gas and others. These 
facilities are sales facilities and ‘subject to the jurisdiction of the Commission 
in light of the foregoing. Cf., J. M. Huber Corp. v. F. P. C., 236 F. 2d 550 
(1956), certiorari denied 352 U. S. 971; Continental Oil Co., Docket Nos. G-6349, 
et al., 16 F. P. C., 1, 14 PUR 3d 225; Mississippi River Fuel Corp. v. F. P. C., 
decided July 8, 1957, CADC, No. 13199, 252 F. 2d 619. 


The Commission finds: 


(1) Union Producing Company is and has been engaged in-the sale in inter- 
state commerce of natural gas for resale, and is, therefore, a natural+-gas com- 
pany within the meaning of the Natural Gas Act. 

(2) Union Producing Company does not now have—nor has it ever had— 
on file with this Commission schedules showing rates and charges for sales 
of natural gas subject to the jurisdiction of the Commission, as required by 
Section 4 of the Natural Gas Act and Part 154 of the Commission’s Regula- 
tions thereunder. 

(3) There is not now—nor has there ever been—in force with respect to 
Union Producing Company a certificate or certificates of public convenience 
and necessity issued by this Commission authorizing Union Producing Com- 
pany to engage in the transportation or sale of natural gas, subject to the 
jurisdiction of the Commission, or undertake the construction or extension 
of any facilities therefor, or acquire or operate any such facilities or extensions 
thereof, as required by Section 7 of the Natural Gas Act and Part 157 of the 
Commission’s Regulations thereunder; nor has Union Producing Company 
ever applied to the Commission for any such certificate. 


The Commission orders: 


(A) Pursuant to the authority of the Natural Gas Act, particularly Sec- 
tions 4, 5, 7, 14, 15, 16, 20, and 21 thereof, Union Producing shall show cause, 
if any there be, at a public hearing to be held commencing on November 12, 
1957, at 10:00 a.m. (EST), ip a hearing room of the Federal Power Com- 
mission, 441 G Street, N. W., Washington, D. C.: 

(i) Why it has not filed with this Commission, as required by Section 4 
of the Natural Gas Act and Part 154 of the Commission's Regulations there- 
under, schedules showing rates and charges for sales of natural gas subject 
to the jurisdiction of the Commission, and the classifications, practices, and 
regulations affecting such rates and charges, together with all contracts which 
in any manner affect or relate to such rates, charges, classifications, and 
services. 

(ii) Why, since it has not filed with the Commission the schedules and re- 
lated contracts referred to in paragraph (i) above, Union Producing Company 
has and continues to engage in the sale of natural gas, subject to the jurisdic- 
tion of the Commission. 

(iii) Why, since there is not in force with respect to Union Producing Com- 
pany a certificate or certificates of public convenience and necessity issued 
by the Commission, pursuant to Section 7 of the Natural Gas Act and Part 157 
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of the Commission’s Regulations thereunder, authorizing such acts or opera- 
tions, Union Producing Company has and continues to engage in the sale of 
natural gas, subject to the jurisdiction of the Commission. 

(iv) Why, since it appears to the Commission that Union Producing Com- 
pany is engaged—and apparently proposes to continue to engage—in acts or 
practices which constitute and will constitute violations of the provisions of 
the Natural Gas Act, or of the Commission’s rules, regulations, or orders there- 
under, the Commission should not, in its discretion, bring an action in a proper 
district court of the United States to enjoin such acts or practices and to en- 
force compliance with the Natural Gas Act and the Commission’s rules, regula- 
tions, and orders thereunder. 

(v) Why, since it appears to the Commission that Union Producing Com- 
pany, its officers, and directors have willfully and knowingly done or caused 
or suffered to be done—and apparently propose knowingly and willfully to con- 
tinue to do or cause or suffer to be done—acts, matters, or things in the Natural 
Gas Act prohibited or declared to be unlawful, and since Union Producing 
Company, its officers, and directors willfully and knowingly omitted or failed 
—and apparently propose knowingly and willfully to continue to omit or fail— 
to do acts, matters, or things in the Natural Gas Act required to be done, the 
Commission should not, in its discretion, transmit evidence concerning such 
acts, matters, or things, and such omissions or failures to the Attorney Gen- 
eral with the request that he, in his discretion institute any necessary 
proceedings. 

(vi) Why, since it appears to the Commission that Union Producing Com- 
pany, its officers, and directors have willfully and knowingly violated or caused 
or suffered to be violated—and apparently propose knowingly and willfully to 
continue so to do—rules, regulations, conditions, or orders made or imposed 
by the Commission under authority of the Natural Gas Act, the Commission 
should not, in its discretion, transmit evidence concerning such violations to 
the Attorney General with the request that he, in his discretion, institute any 
necessary proceedings. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


TEXAS ILLINOIS NATURAL GAS PIPELINE COMPANY, DOCKET NO. 
G-10548 


ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 7, 1957) 


On August 23, 1957, Texas Illinois Natural Gas Pipeline Company (Texas 
Illinois) filed a motion to amend the certificate of public convenience and 
necessity issued on September 18, 1956 to it in the above Docket No. G—10548. 
This certificate authorized the construction and operation by Texas Illinois of 
approximately 38 miles of 36’’ loop line adjacent to its existing 20’’ pipeline 
extending from Joliet, Illinois, to a point of connection with the existing 30’’. 
pipeline of Chicago District Pipe Line Company. 

Texas Illinois now requests that the authorization granted in said docket be 
amended to permit the installation of 9.6 miles of 34’’ diameter pipe on the 
88 mile loop line in lieu of 9.6 miles of 36-inch pipe. It appears from the 
motion that Texas Illinois cannot obtain from any source a sufficient quantity 
of 36’’ diameter pipe to complete the loop line’in time for installation and use 
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during the 1957-1958 heating season. The installation of this section of 34’ 
diameter pipe on the authorized 38-mile line will cause no substantial difference 
in operating efficiency of the facilities. 


The Commission finds: 


It is appropriate in carrying out the provisions of the Natural Gas Act that 
the order issued Septembr 18, 1956 in Docket No. G—10548 granting a certificate 
of public convenience and necessity be amended as hereinafter ordered. 


The Commission orders: 


The order issued September 18, 1956 in Docket No. G—10548 granting a certifi- 
cate of public convenience and necessity hereby is amended so as to authorize 
Texas Illinois to install and operate a 9.6 mile section on the authorized 38 mile 
pipe line with 34’’ diameter pipe in place of 36’’ diameter pipe. In all other 
respects the order of September 18, 1956 remains unchanged. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


HOPE NATURAL GAS COMPANY, DOCKET NO. G-—10264 
ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 7, 1957) 


Hope Natural Gas Company, Applicant, a West Virginia corporation having 
its principal place of business at 445 West Main Street, Clarksburg, West Vir- 
ginia, filed on July 22, 1957 a petition to amend the certificate of public conven- 
ience and necessity issued to it in the above numbered docket on September 17, 
1956 to authorize it to increase its maximum inventory in the Fink Storage Field 
from 50 billion cubic feet to 56 billion cubic feet. 

Applicant explains its reasons for this requested amendment as follows: 

The gathering facilities of Hope Natural Gas Company are divided into two 
classifications, namely, low-pressure system and high-pressure system. During 
the storage input period gas produced and purchased in West Virginia is 
gathered in the low-pressure system, and the quantity of gas not required by 
Hope’s customers is stored in Bridgeport and Kennedy Storage Pools. During 
this same storage input period, gas is being purchased from Tennessee Gas 
Transmission Company near Cornwell Compressor Station where it is pumped 
to approximately 1,300 pounds, and is carried north in Applicant’s high-pressure 
system. The quantity of gas in this system that is not required by Applicant’s 
customers is stored in Racket, Newburne and Fink Storage Pools. This same 
high-pressure gas can be pumped into Kennedy Storage Pool, but in order to do 
so, it is necessary to cut off the flow of low-pressure gas into this storage pool. 

Due to the decreased sales volume during the first five months of 1957, Hope 
Natural Gas Company was unable to reduce the inventory at Fink Storage down 
to the point where there would be adequate capacity to store this high-pressure 
gas during the input season of 1957. Hope Natural Gas Company is, therefore, 
faced with the problem of storing gas in Fink Storage Pool in volumes which 
in total will exceed the volume authorized by the Commission in its order issued 
herein September 17, 1956, or it must store this high-pressure gas at Kennedy 
Storage Pool and curtail the purchase and production of gas in West Virginia, 
which gas is being stored in Kennedy Pool through the low-pressure system. 
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There. is pending before the Commission applications "by pipe line companies 
requesting authorization to construct facilities and sell additional volumes of 
gas to their customers including the companies of Consolidated Natural Gas 
Company system, one of which is Applicant herein. 

Applicant further alleges that Consolidated Natural Gas system does need 
all of the gas it can purchase and produce, and that it would be unwise to 
curtail any purchase and/or production of Hope Natural Gas Company in West 
Virginia. 

The Commission, having read and fully considered said petition to amend 
finds : 

It is in the public interest and it is necessary and appropriate in carrying 
out the provisions of the Natural Gas Act to amend as hereinafter ordered 
paragraphs (D) and (BE), of the order of the Commission issued herein on 
September 17, 1956. 


The Commission orders : 


(A) Ordering paragraph (D) of the Commission’s order issued herein on 
September 17, 1956 be and the same is hereby amended to read as follows: 

The maximum proposed inventory of 56 billion cubic feet in the Fink Stor- 
age Field shall not be exceeded without further authorization of this 
Commission. 

(B) Ordering paragraph (E) of the Commission’s order issued herein on 
September 17, 1956 be and the same is hereby amended to read as follows: 

(E) Semi-annual reports shall be submitted coinciding with the termination 
of input and withdrawal cycles, showing the total volumes of natural gas in- 
jected and withdrawn from the Fink-Kennedy Storage Field, the average shut- 
in pressure of all wells corresponding to the volume of gas in the storage; 
together with a statement of the maximum daily injection and withdrawal 
rates experienced and the average well-head working pressure corresponding 
to such rates. There shall be included with each report a map showing the 
shut-in pressures in all storage wells and similar pressures on all wells in 
the area immediately adjacent to the storage field. Reports shall be filed until 
Applicant has completed two injection and withdrawal cycles when the shut-in 
storage pressure, after the injection cycle, has reached or has closely approxi- 
mated the 940 psia maximum contemplated well-head storage pressure, or a 
gas inventory of 56 billion cubic feet (11.73 psia). 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC POWER & LIGHT COMPANY, PROJECT NO. 1365 


ORDER ACCEPTING SURRENDER OF LICENSE (TRANSMISSION LINE) 
(Issued October 7, 1957) 


Application was filed July 1, 1957, and supplemented August 16, 1957, by 
Pacific Power & Light Company, licensee for transmission line Project No. 
1365, for surrender of the license for the line affecting lands of the United 
States under the supervision of the Secretary of the Interior. 

The Commission has informed the licensee that since re-examination of the 
line indicated that it is not part of a project within the meaning of Section 3 
(11) of the Federal Power Act, application should be filed with the Secretary 
of the Interior for a permit to authorize the continued occupancy of lands 
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of the United States by the line and after securing the permit, an applica- 
tion should be filed for surrender of the Federal Power Commission license 
for the project. 

Filed with the application for surrender was a photostat copy of a permit 
issued to the licensee June 17, 1957 for the line by the Bureau of Land Man- 
agement of the Department of the Interior. The licensee has paid annual 
charges under its license through December 31, 1956. 


The Commission finds : 


Acceptance of the surrender of the license for the line is appropriate as here- 
inafter provided. 


The Commission orders : 


Surrender of the license for transmission line Project No. 1365 is accepted, 
effective as of June 16, 1957, subject to the payment of annual charges to 
that date. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NORTHERN STATES POWER COMPANY 
(MINNESOTA), DOCKET NO. E-6775 


ORDER AUTHORIZING ACQUISITION OF PREFERRED STOCK 


(Issued October 9, 1957) 


Northern States Power Company (NSP (Minn)), incorporated under the 
laws of the State of Minnesota and qualified to do business as a foreign cor- 
poration in the States of North Dakota and South Dakota, with its principal 
place of business at Minneapolis, Minnesota, filed an application on September 
3, 1957, as amended September 27, 1957, for authorization, pursuant to Section 
203 of the Federal Power Act, to purchase and acquire any or all of the 
presently issued shares of Cumulative Preferred Stock, 5%, par value $100 per 
share, (Preferred Stock), of its subsidiary, Northern States Power Company 
(NSP (Wis) ), consisting of 3,371 shares, of which 1,773 shares are outstanding 
in the hands of the public and 1,598 shares are in the treasury of NSP (Wis). 
NSP (Wis) was organized under the laws of the State of Wisconsin and is 
qualified to do business as a foreign corporation in the State of Minnesota, 
with its principal place of business at Eau Claire, Wisconsin. 

The application states that the Preferred Stock, which constitutes less than 
one per cent of the voting power of NSP (Wis), has been outstanding since 
prior to 1939 and is convertible into Common Stock, par value $100 per share, 
of NSP (Wis) at the rate of 1 and 15/100 shares of Preferred Stock for each 
share of Common Stock and is not presently subject to redemption. NSP 
(Minn) will offer all holders of the issued Preferred Stock, including NSP 
(Wis), $121 per share for their holdings. NSP (Minn) in purchasing such 
shares of Preferred Stock may in addition to $121 per share pay to the holders 
an amount equivalent to the accrued dividends on such shares and may also 
pay any customary and usual fees to brokers in connection with the purchase 
of any such shares from other than NSP (Wis). This offer will remain open 
until December 13, 1957 and at the end of such period, or an authorized ex- 
tension thereof, NSP (Wis) may hold a meeting of its shareholders to vote 
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on an amendment to its Articles of Incorporation to provide that the Pre- 
ferred Stock shall be redeemable at the option of NSP (Wis) at $121 per share 
plus accrued dividends. 

NSP (Minn) sets forth that the elimination of the Preferred Stock from the 
capitalization of NSP (Wis) will result in a further simplification of the 
Northern States Power Company system and will result in at least a small 
economy in servicing the security and keeping records. 

On the books of NSP (Minn), the acquisition of the Preferred Stock will 
be recorded as a debit to Account 111, Investment in Associated Companies, 
and a credit to Account 120, Cash, in a dollar amount equal to the number of 
acquired shares of Preferred Stock multiplied by the purchase price per share. 
Assuming that NSP (Minn) acquires all the 3,371 presently issued shares of 
the Preferred Stock at $121 a share, the above-mentioned debit and credit would 
each be $407,891. On the books of NSP (Wis), the sale of the shares of the 
Preferred Stock in the treasury of NSP (Wis) will be recorded as a debit to 
Account 120, Cash, in the amount of the proceeds of the sale of such shares, a 
credit to Account 152, Reacquired Capital Stock, in the amount of the par value 
of such shares, and a credit to Account 270, Capital Surplus, in the amount 
of so much of said sale proceeds as represents to premium paid over and above 
said par value. 

Written notice of the application has been given to the Wisconsin Public 
Service Commission, the Minnesota Railroad and Warehouse Commission, the 
North Dakota Public Service Commission, and the South Dakota Public Utilities 
Commission, and to the Governor of each of those States. Notice of the ap- 
plication was also published in the Federal Register on September 14, 1957 
(22 F. R. 7386, 7387), stating that any person desiring to be heard or to make 
any protest with reference to said application should, on or before the ist day 
of October 1957, file with the Federal Power Commission, Washington 25, D. C., 
petitions or protests. No protest or petition or request to be heard in opposition 
to the granting of such application has been received. 

The Public Service Commission of Wisconsin, by order dated September 23, 
1957, granted approval to the sale by NSP (Wis) of 1,598 shares of its Pre- 
ferred Stock to NSP (Minn) upon the terms as described above. 


The Commission finds: 


(1) NSP (Minn), a corporation, is a public utility within the meaning of 
Section 203 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission as heretofore described and set forth in the Commission’s order issued 
September 1, 1955, In the Matter of Northern States Power Company, Docket 
No. E-6637. 

(2) NSP (Wis), a corporation, is a public utility within the meaning of Sec- 
tion 203 of the Federal Power Act, subject to the jurisdiction of the Commission 
as heretofore described and set forth in the Commission’s order issued August 
29, 1956, In the Matters of Northern States Power Company, et al., Docket 
Nos. E-6692, E-6693. 

(3) By the proposed transactions, all as described above, NSP (Minn) will 
acquire the securities of another public utility within the purview of and 
subject to the requirements of Section 203 of the Federal Power Act. 

(4) The proposed acquisition by NSP (Minn) of any or all of the presently 
issued shares of Preferred Stock of NSP (Wis), consisting of 3,371 shares, 
of which 1,773 shares are outstanding in the hands of the public and 1,598 
shares are in the treasury of NSP (Wis), all as recited above, upon the terms 
and conditions set forth in the application and subject to the provisions of this 





FEDERAL POWER COMMISSION 397 


order will be consistent with the public interest as expressed in the Federal 
Power Act. 

(5) It has not been shown with respect to the proposed transactions, all as 
described above, that NSP (Minn) is subject to a requirement of the Public 
Utility Holding Company Act of 1935 or of a rule, regulation, or order there- 
under which would exempt it from the requirements of Section 203 of the Fed- 
eral Power Act pursuant to Section 318 thereof. 


The Commission orders: 


(A) The acquisition by NSP (Minn) of any or all of the presently issued 
shares of Preferred Stock of NSP (Wis), consisting of 3,371 shares, of which 
1,773 shares are outstanding in the hands of the public and 1,598 shares are in 
the treasury of NSP (Wis), all as recited above, upon the terms and conditions 
set forth in the application is authorized and approved subject to the provisions 
of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
and approved are consummated within 90 days from the date of issuance of this 
order. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission or any 
other regulatory body, and nothing in this order shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS GAS CORPORATION,’ DOCKET NOS. G-8107, G-8108, G-8109 


ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 11, 1957) 


This case, which arises on applications filed by Texas Gas Corporation 
(Texas Gas or applicant) on December 9, 1954, for certificates of public conven- 
ience and necessity under Section 7 (c) of the Natural Gas Act (Act), presents 
facts and issues substantially identical to those involved in our opinion and 
order No. 306 issued September 27, 1957, In the Matter of Barnes Transportation 
Company, Inc., docket No. G—7348, 18 F. P. C. 369, and the determinations we 
reached there are controlling here. The basic questions before us are whether 
Texas Gas is a “natural-gas company” under the Act; and if so, whether Section 
7 (ce) is applicable to its acts and operations which, although involving the 
transportation of natural gas and the gathering of gas, do not involve any 
sales of gas. 

By notice issued February 11, 1957, a hearing was prescribed on Texas Gas’ 
applications, and was had on March 13, 1957, under Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. The record made at the hear- 
ing discloses that Texas Gas operates certain natural-gas facilities to move 
natural gas from the wells in four different gas fields and to deliver it to 


2 Formerly McCarthy Chemical Company. 

























































































398 FEDERAL POWER COMMISSION 





Texas Eastern Transmission Corporation (Texas Eastern), an interstate pipe- 
line transmission corporation. Texas Gas makes no sales of natural gas in 
interstate commerce for resale, the gas it delivers to Texas Eastern being sold 
to Texas Eastern by others engaged in the production of natural gas. 

In docket No.. G-8107, under an agreement dated February 4, 1952, between 
applicant and Texas Eastern, applicant operates facilities for gathering and 
transporting natural gas in interstate commerce from the West Hamshire Field, 
Jefferson County, Texas, to the transmission lines of Texas Eastern. Such 
natural gas is purchased by Texas Eastern from Texas Eastern Production 
Corporation? and applicant processes and dehydrates the gas in its Winnie 
and Orange County plants for final delivery by applicant to Texas Eastern. 

In docket No. G—8108, under an agreement dated March 10, 1953, between 
applicant and Sun Oil Company, applicant operates facilities for gathering and 
transporting natural gas in interstate commerce from the North Winnie and 
Stowell Fields, Chambers and Jefferson Counties, Texas, to the transmission 
lines of Texas Eastern. Such natural gas is purchased by Texas Eastern from 
Sun Oil Company and applicant processes and dehydrates the gas in its Winnie 
and Orange County plants for final delivery by applicant (after compression of 
the Stowell gas) to Texas Eastern. By a separate agreement dated March 10, 
1953, between applicant and Texas Eastern, applicant is obligated to compress 
the North Winnie gas purchased by Texas Eastern from Sun Ot] Company be: 
fore delivering such gas to Texas Eastern. 

In docket No. G—8109, under an agreement dated March 17, 1953, between 
applicant, Texas Eastern, and Phillips Petroleum Company, applicant operates 
facilities for gathering and transporting natural gas in interstate commerce 
from the North Port Neches Field, Orange County, Texas, to the transmission 
lines of Texas Eastern. Such natural gas is purchased by Texas Eastern from 
Phillips Petroleum Company and applicant processes.and dehydrates the gas 
in its Orange County plant for final delivery by applicant to Texas Eastern. 

As indicated above, a public hearing was had respecting the matters involved 
in and the issues presented by the applications. No petition to intervene or 
protest to the granting of the applications was received. Staff counsel moved 
orally at the hearing that the intermediate decision procedure be omitted and 
that the Commission render a decision herein pursuant to Section 1.30 (ce) (1) 
of the Commission’s Rules of Practice and Procedure. 

The question whether Texas Gas is a “natural-gas company” under the Act 
presents little difficulty. In accordance with our Barnes opinion No. 306 and 
accompanying order cited above, we conclude that Texas Gas’ movement of gas 
to the points of delivery to Texas Eastern constitutes transportation in “inter- 
state commerce” under Section 2 (7). Cf. Deep South Oil Company of Texas 
v. Federal Power Commission, No. 15849, C. A. 5, June 29, 1957, 247 F. 2d 882. 

As to the applicability of Section 7 (c), the considerations on which we relied 
in opinion No. 306 are controlling here. We said there that (18 F. P. C. 
369, 372): 


We conclude, on consideration of the facts of record, that in this case it 
is possible to distinguish between Barnes’ gathering facilities for which no 
certificate is required, and its transportation facilities for which a certifi- 
eate should issue. For in the ordinary concept of the word “gathering” as 
used in the natural-gas industry it means the collecting of gas from various 
wells and bringing it by separate and several individual lines to a central 


* Since the filing of the subject applications, this corporation has been merged into its 
parent company, Texas Eastern Transmission Corporation. 
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point where it is delivered into a single line. Following this concept, 
“gathering” is considered to have ended when the gas reached the “central 
point” for delivery into a single line. The facilities of Barnes which must 
be certificated under Section 7 (c) of the Act in line with this concept of 
“gathering” are all those facilities lying downstream from the point of 
final commingling of the gas to the point of ultimate delivery into the fa- 
cilities of United -Fuel. Barnes’-facilities upstream from the point of de- 
mareation set out above are, in character and function, gathering facilities. 
In the case of gas delivered from only one well through a single line ex- 
tending directly from the wellhead to the facilities of United Fuel, all of 
Barnes’ facilities from the wellhead downstream to the point of delivery to 
United Fuel must be certificated. The single line, while it may technically 
be denoted a “gathering” facility, must also be used to transport gas in 
interstate commerce subject to the jurisdiction of the Commission. Under 
such concepts as we have outlined it would not be necessary for Barnes to 
obtain abandonment authorization for termination of service from indi- 
vidual wells upstream from the point of final commingling of the gas, except 
in those not too numerous instances where gas is delivered from a single 
well and such authorization is necessary to protect continuity of service. 























Following these principles, the facilities of Texas Gas which must be certifi- 
cated under Section 7 (c) of the Act are all those facilities lying downstream 
from the point of final commingling of the gas to the point. of ultimate delivery 
into the facilities of Texas Eastern. Texas Gas’ facilities upstream from the 
point of demarcation thus set out are, in character and function, gathering 
facilities. 

We conclude that the transportation of natural gas in interstate commerce 
by Texas Gas described above, and more fully described in the applications, 
and the operation of facilities therefor, are required by the public convenience 
and necessity, and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 















The Commission further finds: 










(1) Texas Gas Corporation, applicant, is engaged in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, and is therefore a “natural-gas company” within the meaning of the 
Natural Gas Act. 

(2) The transportation of natural gas hereinbefore described, as more fully 
described in the applications, is transportation in interstate commerce, subject 
to the jurdisdiction of the Commission, and such transportation, together with 
the operation of the facilities necessary therefor, is subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The transportation of natural gas in interstate commerce by applicant, 
together with the operation of the facilities necessary therefor, subject to the 
jurisdiction of the Commission, is required by the public convenience and neces- 
sity, and a certificate therefor should be issued as hereinafter ordered and 
conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
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not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 





(A) A certificate of public convenience and necessity is hereby issued to 
Texas Gas Corporation upon the terms and conditions of this order, authorizing 
Texas Gas’ transportation of natural gas in interstate commerce, and the opera- 
tion of the facilities necessary therefor, subject to the jurisdiction of the 
Commission, as hereinbefore described and as more fully described in the 
applications and exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by applicant within 30 days 
from the date of issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long as 
applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Regulations thereunder requiring the filing of rate schedules 
for the service herein authorized, and is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in any 
proceeding now pending or hereafter instituted by or against the applicant. 
Further, our action in this proceeding shall not foreclose nor prejudice any 
future proceedings or objection relating to the operation of any price or related 
provision in the transportation agreements herein involved. 

Commissioner Digby dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 
























UNITED FUEL GAS COMPANY, DOCKET NO. G-12127 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 11, 1957) 


United Fuel Gas Company (Applicant), a West Virginia corporation and a 
subsidiary of The Columbia Gas System, Inc., having its principal place of 
business in Charleston, West Virginia, filed on Febrr ary 28, 1957, an application 
and on June 12, 1957, a supplement thereto, pursuant to Section 7 of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
establishment of metering and regulating stations, the sale and delivery of 
natural gas at wholesale to its affiliate, Central Kentucky Natural Gas Company 
(Central), for resale in a number of Kentucky towns, and the construction and 
operation of certain measuring and regulating facilities, in lieu of the retail 
service now rendered by Applicant in said towns, and also for resale to Ashland 
Oil and Refining Company. 

This proposal is a part of The Columbia Gas System plan for realignment of 
properties so that each operating subsidiary will be subject to regulation by only 
one regulatory agency. It is proposed that the retail distribution facilities of 
Applicant, subject to the jurisdiction of the Public Service Commission of Ken- 
tucky, be transferred by Applicant to Central for operation and the interstate 
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gas transmission facilities of Applicant, subject to the jurisdiction of the Federal 
Power Commission, be retained and operated by Applicant. 

Applicant’ has been selling gas to approximately 21,800 retail customers in 
approximately twenty-five (25) Kentucky communities and their environs. 

Applicant seeks a certificate of public convenience and necessity authorizing 
the wholesale sale and delivery of natural gas to Central for resale in the follow- 
ing communities and the areas adjacent to said communities and to Applicant’s 
pipelines : 


Community : County 
Ashland 
Catlettsburg 
Westwood 


Jlancy 
Flatwoods 


Worthington 
Wurtland 


Martin. 
Martin. 
Martin. 


Applicant proposes to construct and operate seventeen measuring and regu- 
lating stations for the purpose of measuring and regulating deliveries to Central 
in the following marketing areas: 

Four (4) measuring and regulating stations in Lawrence County for service 
to Louisa, Kentucky. 

One (1) measuring and regulating station in Floyd County for service to 
Drift, Kentucky. 

One (1) measuring and regulating station in Knott County for service to 
Hindman, Kentucky. 

One (1) measuring and regulating station in Floyd County for service to 
Lancer, Kentucky. 


Two (2) measuring and regulating stations in Floyd County for service to 
Harold, Kentucky. 


Three (3) measuring and regulating stations in Martin County for service to 
Lovely, Kentucky. 


Two (2) measuring and regulating stations in Martin County for service to 
Inez, Kentucky. 
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One (1) measuring and regulating station in Martin County for service to 
Warfield, Kentucky. 


One (1) measuring and regulating station in Pike County for service to 
South Williamson, Kentucky. 

One (1) measuring and regulating station in Boyd County for service to 
Ashland and Catlettsburg, Kentucky. 

Applicant also seeks authority to establish one additional point of delivery 
at the outlet of the Leach gasoline plant in Boyd County, Kentucky, and sell 
natural gas to Central for resale to Ashland Oil and Refining Company. 

The total estimated natural gas requirements of the retail distribution area 
to be acquired by Central from Applicant are as follows: 





Year Annual Peak day 
(Mef) (Mcf) 





These requirements will become the subject of wholesale sale by Applicant 
to Central. 

Applicant states that the transfer of the sales from retail to wholesale will 
have no substantial effect upon its estimated revenues, expenses and income 
as Applicant’s retail distribution operations in the Commonwealth of Kentucky 
constitute approximately 114 percent of Applicant’s total company business. 

The Public Service Commission of Kentucky has, on May 20, 1957, granted 
authority to permit the sale by Applicant and the acquisition and operation 
by Central Kentucky Natural Gas Company of Applicant’s retail distribution 
facilities including the facilities used in making the industrial sale to Ashland 
Oil and Refining Company, all located in the Commonwealth of Kentucky. 

Applicant estimates that the cost of the proposed measuring and. regulating 
facilities will be approximately $54,858, and that the annual operating expense 
will be $6,500. Applicant proposes to finance said construction from current 
funds, which will be reimbursed by cash to be received from Central in pay- 
ment for Applicant’s retail distribution facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 3, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) United Fuel Gas Company, a West Virginia corporation and a subsidiary 
of The Columbia Gas System, Inc., having its principal place of business at 
Charleston, West Virginia, is a “natural-gas company” within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its order of 
March 1, 1944, in Docket No. G-341. 

(2) Central Kentucky Natural Gas Company, a Kentucky corporation and 
a subsidiary of The Columbia Gas System, Inc., having its principal office at 
Charleston, West Virginia, is, and has been since the sale of its natural gas 
facilities used in the interstate transmission and sale of natural gas at whole- 
sale for resale under authority of this Commission’s order issued in Docket 
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No. G-9689, engaged in the retail distribution of natural gas within the Com- 
monwealth of Kentucky. 

(3) The natural gas facilities proposed to be constructed and operated by 
Applicant, hereinbefore described, are proposed to be used in the transportation 
and sale of natural gas in interstate commerce, subject to the jurisdiction of 
the Commission, as an integral part of Applicant’s existing pipeline system and 
the operation thereof by Applicant is subject to the requirements of Subsec- 
tions (c) and (e) of Section 7 of the Natural Gas Act. 

(4) The proposed realignment of property is in the public interest. The 
retail customers of Applicant will be served by Central, which is a step in the 
proposed plan of The Columbia Gas System, Inc., to create one interstate trans- 
mission company selling gas at wholesale and operating all properties subject 
to regulation by the Federal Power Commission and one retail distribution 
company in each state in which it operates subject to the jurisdiction of only 
one state regulatory commission. 

(5) The proposed sale and delivery of natural gas at wholesale by United 
Fuel Gas Company to Central for resale in the above-named communities and 
the areas adjacent thereto, including resale to Ashland Oil and Refining Com- 
pany, is required by the public convenience and mgecessity, and a certificate 
therefor should be issued. 

(6) The proposed construction and operation by Applicant of the facilities 
hereinbefore described are required by the public convenience and necessity 
and a certificate therefor should be issued. 

(7) The Applicant herein is able and willing properly to do the acts and per- 
form the service and to conform to the requirements, rules and regulations of 
the Commission thereunder. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (¢) (1), (ce) (3), (ec) (4), and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder. 

(9) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure hav- 
ing been satisfied, sufficient cause exists for the Commission forthwith to render 
its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to United Fuel Gas Company authorizing it to construct and 
operate the proposed facilities hereinbefore described and to sell and deliver 
natural gas to Central Kentucky Natural Gas Company for resale in the above- 
named communities and the areas adjacent to said communities and Applicant’s 
pipelines in lieu of the retail service presently being rendered by Applicant in 
said communities and also for resale to Ashland Oil and Refining Company 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of Applicant, and the general terms and conditions set forth 
in paragraphs (a), (b), (c) (1), (ce) (8), (ce) (4), and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act shall attach to 
the issuance of the certificate granted in paragraph (A) hereof, and to the ex- 
ercise of the rights granted thereunder. 
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(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act, is 
hereby fixed at six months from the date on which this order issues. 

(D) A service agreement between United Fuel Gas Company and Central 
consistent with the form service agreement in United’s effective tariff shall be 
filed prior to the date of transfer of the distribution facilities. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NEW ENGLAND FISH COMPANY AND CITY OF KBTCHIKAN, ALASKA 
PROJECT NO. 1138 


ORDER APPROVING TRANSFER OF LICENSE (TRANSMISSION LINE) 


(Issued October 11, 1957) 


Joint application was filed September 3, 1957 by New England Fish Com- 
pany, licensee for transmission line Project No. 1138, and City of Ketchikan, 
Alaska for Commission approval of transfer of the license for the project from 
the former to the latter. 

The license for the project, consisting of a 6600 volt primary transmission 
line extending from the 2200 horsepower hydroelectric major project of the 
licensee on Herring Bay about 6.3 miles in a general westerly direction to its 
cold storage plant in Ketchikan, and occupying lands of the United States 
within the Tongass National Forest and other lands of the United States, was 
issued April 4, 1933 for a period terminating January 1, 1966. The line is the 
only outlet for power generated at the licensee's hydre plant, the energy gener- 
ated from which is used in the licensee’s cold storage plant and in the pro- 
posed transferee’s electric system. 

On June 20, 1957, the licensee and the proposed transferee entered into a 
joint agreement for the sale of the licensee’s electric facilities, including the 
line licensed as Project No. 1138, to the proposed transferee of the license. The 
agreement provides that upon and after the sale of the electric facilities, the 
proposed transferee will supply the energy requirements of the licensee. 

The licensee certifies that it has fully complied with the terms and condi- 
tions of the license, and that it has fully satisfied and discharged all of its 
liabilities and obligations thereunder, and obligates itself to pay all annual 


charges accrued under the license to the date of transfer of the electric 
facilities. 


The Commission finds : 


(1) The proposed transferee is a municipal corporation organized under 
the laws of the Territory of Alaska and has submitted satisfactory evidence 
of compliance with the requirements of all applicable Territorial laws insofar 
as necessary for the operation of the project. 

(2) Approval of transfer of the license for the project as hereinafter pro- 
vided will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for Project No. 1138 from New Bngland 
Fish Company to City of Ketchikan, Alaska, is approved, effective as of the 
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date of conveyance of the project properties involved, subject to Section 9.3 
of the Commission’s Regulations under the Federal Power Act, provided that 
the new licensee shall be subject to all the conditions of the license and to all 
the provisions and conditions of the Act not expressly waived in the license 
to the same extent as though it were the original licensee. 

(B) This order shall become final thirty (30) days from the date of its is- 
suance unless application for rehearing shall be filed as provided by Section 
313 (a) of the Act, and failure to file such an application shall constitute ac- 
ceptance by City of Ketchikan of the license for project No. 1138. In acknowl- 
edgment of the acceptance of the license, this instrument shall be signed on 
behalf of the City of Ketchikan, the new licensee, and returned to the Com- 
mission’ within sixty (60) days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PENNSYLVANIA POWER & LIGHT COMPANY 
PROJECT NO. 1881 


ORDER APPROVING REVISED EXHIBITS 


(Issued October 11, 1957) 


On July 3, 1957, Pennsylvania Power & Light Company, licensee for major 
Projeet: No.. 1881, filed for Commission approval and inclusion in the license for 
the project the following revised exhibits showing changes in the project struc- 
tures and facilities which will result from the conversion of Nos. 7 and 8 gen- 
erators from 25 to 60 cycle operation: 

Eehibit L-1-1: (FPC No. 1881-56) General Layout of Structures—super- 
seding Exhibit L-1 (FPC No. 1881-25) ; 

Erhibit L-5-A-2: (FPC No. 1881-57) Powerhouse—Typical Cross Section— 
No. 3 Unit—superseding Exhibit L5A—1 (FPC No. 1881-45) ; 

Evhibit L-5-B-3: (FPC No. 1881-58) ; Powerhouse—Typical Cross Section— 
No. 8 Unit—superseding Exhibit L 5 B-2 (FPC No. 1881-52) ; 

Evhibit L-5-C-2: (FPC No. 1881-59) Powerhouse—Typical Cross Section— 
No. 10 Unit—superseding Exhibit L5C—1 (FPC No. 1881-47) ; 

Ezxhibit L-6-2: (FPC No. 1881-60) Powerhouse Exterior Elevations—Down- 
stream and Shore End Walls—superseding Exhibit L6-1 (FPC No. 1881-48); 

Eehibit L-7-3: (FPC No. 1881-61) Powerhouse Sectional Plans and Eleva- 
tions—superseding Exhibit L 7-2 (FPC No. 1881-53) ; 

Eehibit M-2A-4: (FPC No. 1881-62) Electrical Equipment—One Line Dia- 
gram, 60 Cycle Equipment—superseding Exhibit M-2A-3 (FPC No. 1881-54) ; 

Eehibit M-2B-4: (FPC No. 1881-63) Electrical Equipment—One Line Dia- 
gram, 25 Cycle Equipment—superseding Exhibit M-2B-3 )FPC No. 1881-55) ; 
and 

Exhibit M-4: Statement in 15 sheets—General Description of Mechanical and 
Electrical Equipment and Appurtenances—superseding Exhibit M-3. 

The licensee states that the conversion of generators Nos. 7 and 8, which 
will be completed in 1957, is necessary and desirable because the contract for 
the supply of power to Baltimore Gas and Electric Company has been supple- 
mented and 25 cycle service thereunder will be permanently discontinued during 
1957. It states also that its remaining 25 cycle load is decreasing and can be 
carried by No. 6 generator, which will be the only generator operated at 25 
cycle after completion of the current conversion program. 

506456—59——28 
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Exhibit L-1-1 (FPC No. 1881-56) has been approved by the Secretary of 
the Army and the Chief of Engineers in accordance with Section 4 (e) of the 
Federal Power Act. 


The Commission finds : 





The above-described exhibits conform to the Commission’s rules and regula- 
tions and should be approved as part of the license for the project and the 
superseded exhibits, now part of the license for the project, should be eliminated 
from the license for the project. 


The Commission orders: 


(A) The above-described exhibits are approved as part of the license for the 
project and the superseded exhibits, now part of the license for the project, are 
eliminated from the license for the project. 

(B) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided in Section 313 (a) of the 
Federal Power Act, and.failure to file such an application shall constitute 
acceptance of this order. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 














ALABAMA POWER COMPANY, PROJECT NO. 2165 
ORDER MODIFYING ORDER ISSUING LICENSE (MAJOR) 


(Issued October 11, 1957) 


The Commission on September 12, 1957, 18 F. P. C. 327, issued an order 
granting a license to Alabama Power Company (Applicant), of Birmingham, 
Alabama, for major Project No. 2165. 

Following conferences between representatives of Alabama Power Company 
and of the Commission’s staff, and receipt of supplemental information from 
Applicant, modification of said. September 12, 1957 order has been recommended 
as hereinafter provided. 


The Commission finds: 


Modification of said order as hereinafter provided is appropriate and is not 
inconsistent with the public interest. 


The Commission orders: 


(A) Said order is modified by— 
(i) Substituting “Agriculture” for “Argiculture” in the first line of the third 
paragraph on page 1. 

(ii) Deleting “as hereinafter provided” in lines 3 and 5 and “.” at the end of 
line 5, and adding “.” at the end of line 4 of paragraph 4 on page 1. 

(iii) Adding the following finding after finding (16) on page 5: 

(17) The project is desirable and justified in the public interest for the 
purpose of improving or developing a waterway or waterways for the use 
or benefit of interstate or foreign commerce. 

(iv) Substituting “four” for “three” in line 6, “seven” for “six” in line 11, 
and “development” for “project” in lines 5 and 10 of Article 28 of the license 
so that said article shall read as follows: 

Article 28. The Licensee shall commence construction of the Lewis Smith 
Dam (Upper New Hope) development within one year from the date of issuance 
of this license, shall thereafter in good faith and with due diligence prosecute 
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such construction, and shall complete the initial unit of the development and 
place it in operation within four years from the date of issuance of this 
license; and shall commence construction of the John Hollis Bankhead Dam 
(Lock and Dam No. 17) development within four years from the date of 
issuance of this license, and shall complete the initial unit of the development 
and place it in operation within seven years from the date of issuance of this 
license. 

(v) Revising Article 29 of the license to read as follows: 

Article 29. The Licensee shall at such time as the Commission may direct 
and to the extent that it is economically sound and in the public interest to 
dio so, after notice and opportunity for hearing, complete the project to its 
ultimate development. If the second generating unit at the Lewis Smith Dam 
(Upper New Hope) development is not installed within two years following 
the initial operating date of the first generating unit, the Licensee shall in lieu 
thereof install a discharge valve of 5,000 cubic feet per second discharge 
capacity. 

(vi) Substituting the following article for Articles 37 and 38 of the license: 

Article 37. The Licensee shall cooperate with the Alabama Department of 
Conservation and the United States Fish and Wildlife Service during the period 
of final planning, project construction, and operation of the proposed project, 
and comply with such reasonable modifications of the project structures and 
such reasonable modifications of project operations in the interest of fish and 
wildlife resources, provided that such modifications shall be reasonably con- 
sistent with the primary purpose of the project and not unduly impair the 
power value of the project, as may hereafter be prescribed by the Commission 
upon the recommendations of the Alabama Department of Conservation and 
the Secretary of the Interior after notice and an opportunity for hearing and 
upon a finding based on substantial evidence that such modifications are neces- 
sary and desirable, and consistent with the provisions of the Federal Power 
Act: Provided, however, that no modifications of the project structures shall 
be required unless recommendations are made by the aforementioned agencies 
six months prior to the date of commencement of construction of each project 
structure, as specified in this license. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to: file such an application ‘shall con- 
stitute acceptance of this license, as modified. In acknowledgment of the ac- 
ceptanee of this license, as modified, it shall be signed for the Licensee and 


returned to the Commission within 60 days from the date of issuance of this 
order. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G-8511 


ORDER MODIFYING AND ADOPTING INITIAL DECISION OF PRESIDING EXAMINER DIS- 
ALLOWING PROPOSED INCREASE IN RATES AND PROVIDING FOR REFUND 


(Issued October 15, 1957)* 


Syllabus 


1. Commission selects the calendar year 1955 as the proper test period, because 
the statistics covering the “locked in” period are misleading. P. 409. 


*Initial decision appears on p. 412. Rehearing denied by order issued December 5, 1957. 
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2. A company is not permitted to recoup losses or expenses through amortiza- 
tion in years beyond which the claimed losses or expenses arose and 
properly relate. P.410. 

3. Where sales have consistently been in excess of the design capacity of a 
company’s pipeline, there is no warrant for adhering to that capacity for 
purposes of fixing the company’s rates. P. 409. 

4. Commission refuses to revise the Federal income tax offset against working 
capital because of storage operations and major utility plant replacement 
parts. P. 418. 

5. Commission jinds that Michigan Wisconsin’s rates and charges were unjust 
and unreasonable, and orders Michigan Wisconsin to make refunds to its 
customers. P. 411. 

Charles V. Shannon and Wilbur H. Mack for Michigan Wisconsin Pipe 

Line Co. 

W. Russell Gorman and Abraham R. Spalter for the staff of the Federal 

Power Commission. 

Digby, Commissioner, dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


This case arises under Section 4 of the Natural Gas Act (Act) on a filing by 
Michigan Wisconsin Pipe Line Company (Michigan Wisconsin) for a proposed 
increase of 1.38 cents per Mcf in its natural gas rates, from 31.6 cents per Mcf to 
32.98 cents. It is before us on exceptions to the presiding examiner’s initial 
decision disallowing the proposed increase. As will more fully appear, we are 
in agreement with the presiding examiner’s conclusion that Michigan Wis- 
consin’s proposed increased rates have not been shown to be just and reasonable, 
and with his action disallowing the proposed increase and ordering refunds, as 
set forth in the ordering part of his decision. However, in certain particulars 
subsequently described, we deem it necessary to modify or reverse the presiding 
examiner’s decision; otherwise we adopt it as the Commission’s decision in this 
case. 

Michigan Wisconsin’s filing, which would have yielded the company additional 
revenues of some $1,526,207 per annum, was made on January 25, 1955. By 
order issued February 24, 1955, the Commission directed a hearing on the law- 
fulness of the proposed increased rates and suspended such rates until April 1, 
1955, subject to an undertaking to assure refund of excess charges. Pursuant 
to Commission order issued March 30, 1956, the hearing began on May 1, 1956, 
proceeding intermittently until concluded on October 4, 1956, the presiding 
examiner’s decision being issued on March 20, 1957. Exceptions were filed by 
Michigan ‘Wisconsin, the Public Service Commission of Wisconsin, the City 
of Detroit, and staff counsel. 

In the usual Section 4 (e) proceeding involving a filing for increased rates, 
we are concerned with fixing rates for the indefinite future. Here, however, 
subsequent to Michigan Wisconsin’s filing for increased rates described above, 
Michigan Wisconsin, on May 15, 1956, made a separate filing in another docket 
for a further increase in its rates, which increased rates became effective on 
November 15, 1956. Accordingly, in the instant proceeding we are concerned 
with the reasonableness of the rates charged by the company during the “locked- 
in” or “refund” period of approximately 19 months beginning on April 1, 1955, 
the date the proposed increased rates were permitted to take effect, and ending 
on November 15, 1956, rather than for the indefinite future. 
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A question arises as to what should be the test period for determining, the 
company’s rates for this period. Michigan Wisconsin excepts to the presiding 
examiner’s use, following the staff’s recommendation, of the calendar year 1955 
as annualized by certain adjustments. The company argues in its exceptions 
that the actual data of operations during the locked-in period should be em- 
ployed, with certain adjustments which it proposes. However, the company’s 
argument that the use of calendar 1955 is faulty as a matter of principle is 
considerably weakened by the fact that the company itself took the position at 
the hearing and in its briefs that the proposed rate increase was sustainable 
on the basis of a calendar 1955 test year. 

More important however, as the presiding examiner cogently pointed out, if 
the data of operations during a locked-in period are misleading for one reason 
or another—because, for example, the sales during the period are unusually low 
or high due to unusual storage operations, or because in the particular group 
of months involved more gas was placed into or withdrawn from storage than 
would be the case in an ordinary year—actual data cannot necessarily be relied 
on to produce a proper rate. And such is the case here. The company’s oper- 
ations involve generally six-month cycles of summer storage from May through 
October, and winter sales from November through April. Obviously, the use of 
actual data for the 19-month locked-in period, involving the costs for two sum- 
mer storage seasons but revenues for only one winter heating season, would 
not be proper ; nor could it, without various adjustments not undertaken by the 
company and not reflected in the record before us, produce proper rates. 

However, assuming that the calendar year 1955 is adopted as the test period, 
the company objects to the presiding examiner’s use of actual sales for that 
year of 117,066,634 Mcf as the basis for fixing its rates, arguing that this figure 
should be adjusted to no more than the 110,595,000 Mcf certificated design 
eapacity of the pipeline; and contending that actual sales volumes should be 
adjusted to eliminate a claimed abnormal and nonrecurring net drawdown 
from storage of 5,829,710 Mcf. But the record discloses that in 1953 Michigan 
Wisconsin actually sold 112,426,057 Mcf of natural gas; in 1954, 112,704,644 
Mcf; in 1955, 117,066,634 Mcf; and in 1956, 115,000,000 Mcf.* As the presiding 
examiner observed, these figures speak for themselves and make it impossible to 
justify the use of the 110,595,000 Mcf system design capacity as the sales volume 
for fixing the rates of Michigan Wisconsin for the period here involved. How 
the company was able to make these sales on a sustained basis is not a matter 
of overly great concern at this time, although the presiding examiner discusses 
this point in his initial decision. The record indicates that operation of spare 
compressor engines and the careful use of storage facilities in anticipation of 
further supplies of gas from other sources played a major part. Be this as it 
may, the important matter is that sales have consistently been significantly in 
excess of the design capacity of the Michigan Wisconsin pipeline, leaving no 
warrant for adhering to that capacity for purposes of fixing the company’s 
rates in this case, nor for viewing the withdrawal from storage in question as 
so “abnormal” as to justify the exclusion of that amount from the volumes 
of gas sold. 

In view of the foregoing, the error in arithmetic on page 416 of the presiding 
examiner’s decision to which the company calls attention in its exceptions, has 
little materiality. The computations were made to demonstrate that use of the 
actual figures for the 19 months would produce distorted results. This fact is 


2 Sales data for the year 1956 are now in the record. 
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established by circumstances more telling than the presiding examiner’s com- 
putations objected to as erroneous. 

The company’s other exceptions call for little discussion. We agree with the 
presiding examiner that in the circumstances of this case it was not necessary 
to reach any conclusion with respect to rate of return.’ We find no error of 
any materiality in the presiding examiner’s determinations respecting the 
amount of working capital which should be allowed. We think it would not be 
desirable on the basis of the showing made in this case to depart from the prac- 
tices we have heretofore followed in determining this matter. We likewise find 
no error with respect to the operating costs determined upon by presiding ex- 
aminers, with the one exception of the claimed cost associated with purchases 
of gas from the Phillips Petroleum Company, discussed below. Even if the 
amounts of increased cost claimed by the company of $168,701 and $75,000 for 
federal income tax liability and regulatory expense incident to an earlier rate 
case, respectively, were allowed, the proposed increased rates would still not be 
justified. 

However, turning to the matter of the claimed costs resulting from the de- 
cision in the Phillips case,> the company seeks the amortization over a three- 
year period of $951,300, and the inclusion of $317,100 thereof in its test period 
cost of service supporting its proposed increased rates. The facts respecting 
this sum are fully set forth in the presiding examiner’s decision. Briefly, we 
had denied escalation rate increases séught by Phillips Petroleumi Company for 
gas sold Michigan Wisconsin, but on November 16, 1955, the court set aside our 
orders and held that Phillips was entitled to receive the increase; and this 
$951,300 represents an additional cost to Michigan Wisconsin under that decision 
for gas purchased from Phillips. The presiding examiner accepted the com- 
pany’s proposed treatment of this item, considering that it would be equitable 
to permit the company to take steps to “undo the financial mischief” brought 
about by the court’s reversal of the Commission and to “restore the company to 
the position it might have had but for the Commission’s error”. 

Staff counsel, the Wisconsin Commission, and the City of Detroit except to 
the presiding examiner’s decision on this point, and we consider that their 
objections are well taken. The record indicates that the total of $951,300 in- 
volves gas purchased by Michigan Wisconsin from Phillips from October 1, 
1951, to January 31, 1955, with the bulk of the amount, $782,900, relating to 
the period October 1, 1951, through December 11, 1952. As a practical matter, 
the company’s actual operating experience over the past several years discloses 
that it earned a rate of return of 7.10 percent in 1953, of 7.95 percent in 1954, 
and of 7.53 percent in 1955.. Accordingly, we do not perceive any. basis for any 
financial mischief to the company nor do we see any need for improving its 
position by permitting amortization of any amount of the claimed cost what- 
soever. 

Furthermore, the fortuitous occurrence of a rate case at this time does not 
justify or permit recouping losses or expenses through amortization in years 


2The company calls attention to certain erroneous computations in the presiding exam- 
iner’s decision respecting this rate of return item. These claimed errors do not materially 
affect the grounds of decision or results of this case. The appendix attached hereto, con- 
sisting of a summary of cost of service based on actual sales volumes during the test year 
shows that there is no support in this record for an increase in rates whether the rate of 
return is 6 percent or 614 percent. 

3 Phillips Petroleum Co. v. Federal Power Commission, 227 F. 2d 470. 
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beyond which the claimed losses or expenses arose and properly relate, par- 
ticularly where, as here, the company has experienced so favorable a rate of 
return. Thus, even though allowance of this item under the presiding exam- 
iner’s decision was still not sufficient to sustain the proposed increased rates, the 
determination reached thereon constitutes an improper precedent which we 
should not permit to stand. 

The City of Detroit excepts to the presiding examiner’s comment that Michi- 
gan Wisconsin’s rate of 31.6 cents per Mcf being charged before its present pro- 
posed increase was filed “is apparently the ‘floor rate’ for the purposes of this 
proceeding.” This Observation the presiding examiner made in commenting 
that a cost of service based on sales by Michigan Wisconsin of 117,000,000 Mcf 
for the test year falls short of sustaining even that rate. The City of Detroit 
takes the position that we can and should in this Section 4 (e) proceeding 
order a reduction in the company’s rates, arguing in effect that the precedural 
incidents of Section 4 (e) and Section 5 are in this regard the same. 

We are of the opinion that it is neither appropriate nor desirable to under- 
take to determine this question in this proceeding. Although there was some 
colloquy between counsel on this point at the hearing, it is plainly evident from 
the record that this case was tried by all concerned on the theory that the mat- 
ter at-issue was whether the company could sustain a proposed increased rate 
lying somewhere above its pre-existing rate level: Accordingly, no party ever 
addressed itself to the question of a rate reduction. At the hearing there was 
no consideration given the various aspects and implications of such a matter, 
and no inquiry was made into what new issues it might present or what addi- 
tional testimony and exhibits, if any, it might entail. Likewise, the question 
was not briefed as to legal authorities or otherwise by either the City of De- 
troit or any other party, the matter being asserted only by the City of Detroit 
in its exceptions to the examiner’s decision. There is thus lacking in this case 
any record which would justify or warrant any determination on this issue, 
nor is there any sufficient reason for reopening the record in this case, in view 
of the long pendency of this proceeding and the fact that the company has filed 
a still unheard application for another increase. Accordingly, this exception 
of the City of Detroit should be denied. We believe that the presiding exam- 
iner’s somewhat tentative language hardly constitutes a determination on this 
point. However, to remove any cause for misunderstanding, that decision 
should be modified by striking the phrase on page 425 thereof, quoted above. 

We have considered the various other exceptions filed in this case not specifi- 
cally discussed herein, but upon review of the entire record in this proceeding 
we conclude that they are without merit and should be denied. 


The Commission orders: 


(A) The decision of the presiding examiner issued herein on March 20, 1957, 
is hereby modified as set forth in this order and as so modified the same is 
adopted as the decision of the Commission. 

(B) The decision referred to in paragraph (A) above shall be effective as 
the decision of the Commission as of the date of issuance of this order. 

Commissioner Digby dissenting. 
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APPENDIX 
MICHIGAN WISCONSIN Pipe LINE COMPANY 


Summary of Cost. of Service and Resulting Unit Cost per Mcf, Year 1956, Using Actual Sales Volumes, Cal- 
culated on Bases of a 6 and 644 Percent Return 











64% return 








Description 6% return 





Operating revenue deductions: 
Operating expenses: 
re ORNS ns ss a a ab ed cc cdebic .--| $11, 932, 052 















Re I , - 1- canantapsinhamnntig tin a 167, 596 
Net cost of gas from underground storage-_-__......-- ab 524, 436 
Gas used by company—Cr. ....................--.- ae (958, 627) 
Purchased gas expense.....................-...... a vac 1 14, 260 
Storage operation and maintenance... _.............--..-- x 2, 536, 629 
Transmission operation and maintenance__............-..- one 4, 783, 113 
TORRr IRIS GUNNS 55 55 95 hd. nici cits bbb cdo do ese diided 152, 989 
Customers accounting and billing. ..................------------..-- 15, 576 
Aaiesinisteative eed enetele i... ies si. oe od 1, 882, 745 | 


Total eperéting expeniie d+... 1). coset eck ell. -----| $21,050,769 | $21, 050, 769 
DU 9 adie eameananesadaste 4, 112, 391 4, 112, 391 









































Taxes— Other than income 1, 260, 106 1, 260, 106 

State income taxes._..........--. 81, 238 85, 902 

Federal income taxes. .................-- Aa, Soho Se LE EM tet 3 I S. 4, 015, 797 4, 246, 641 

a leah a nel $30, 520, 301 $30, 755, 809 

Baeees I IO: «bn i sso hs edd acs eee ee csi 20, 709 20, 709 

Net operating revenue deductions. ......................-.-.-...-- $30, 499, 592 $30, 735, 100 

I a alc tal al all 5, 782, 678 6, 013, 523 

otal cent Ol ORs bccn cctidkinlewadssscdsinhebdspetassointivnipi $36, 282, 270 $36, 748, 623 

{ Sales volume for year 19556—Mof._-......................-..-....---.---2----- 117, 066, 63: 117, 066, 634 
Rate per Mcf to provide return indicated_.....................---.---------- 30. 90¢ 31 .39¢ 


1 Excludes $317,100 representing 4 of claimed additional cost of Phillips gas. 





DECISION 


UPON A FILING FOR INCREASE OF RATES PURSUANT TO PROVISIONS OF SECTION 4 
OF THE NATURAL GAS ACT 


(e) 





(Issued March 20, 1957) 


CosTELLo, Presiding Hraminer: This proceeding arises under the provisions of 
Section 4 of the Natural Gas Act. It was initiated by the filing on January 25, 
1955 of Third Revised Sheet No. 5 to the. F. P. C. Gas Tariff original volume 
No. 1 of Michigan Wisconsin Pipe Line Company (Michigan Wisconsin or “the 
company”). The effect of the filing would be to increase Michigan Wisconsin’s 
existing rate of 31.6¢ per Mcf to 32.98¢ per Mcf. This increase of 1.38¢ per Mcf 
would yield additional revenues of some $1,526,207 per annum. 

By order issued February 24, 1955, the Commission directed that a public 
hearing be held concerning the lawfulness of the rates and charges contained 
in the revised sheet referred to above and pending such hearing and decision 
thereon suspended such increased rate and deferred its use until April 1, 1955 
subject to further order of the Commission and the provisions of the Natural 
Gas Act. 

Thereafter Michigan Wisconsin by motion made pursuant to Section 4 (e) of 
the Natural Gas Act made the proposed changes effective as of April 1, 1955 
subject to an undertaking to assure refund of excess charges. 

A public hearing on the matters involved and the issues presented by this pro- 
ceeding was held pursuant to the Commission’s order issued March 30, 1956. The 


hearing began on May 1, 1956 and after certain recesses was concluded October 
4, 1956. 
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Milwaukee Gas Light Company, Wisconsin Natural Gas Company, Wisconsin- 
Michigan Power Company, Michigan Consolidated Gas Company, all customers 
of Michigan Wisconsin, were permitted to intervene in this matter. In addition, 
the Public Service Commission of Wisconsin and the Michigan Public Service 
Commission participated in the hearing. Also intervening were the City of De- 
troit and the County of Wayne, Michigan. Michigan Wisconsin presented oral 
and documentary evidence. Evidence in opposition was presented by Public 
Service Commission of Wisconsin and the staff of the Commission. After the 
conclusion of the hearing, the parties and the participants were afforded an 
opportunity to file briefs and briefs were filed by Michigan Wisconsin, Public 
Service Commission of Wisconsin, County of Wayne, Michigan, City of Detroit, 
and the staff of this Commission. 

The increase in rates involved in this proceeding is regarded by Michigan 
Wisconsin only as a “rate adjustment.” If permitted, the “adjustment” would 
not increase Michigan Wisconsin's earnings but would merely effectuate the 
Commission’s previous determination of Michigan Wisconsin’s rates. The event 
which precipitated the particular filing involved here, according to counsel for 
Michigan Wisconsin, was the filing of new rates by the Phillips Petroleum Com- 
pany which increased the cost of gas sold by Phillips to Michigan Wisconsin 
by $1,522,721 per year and which became effective subject to refund as of 
February 1, 1955. It is the position of Michigan Wisconsin that the rate involved 
in this filing represents only the difference between the rate of 31.6¢ per Mcf as 
determined by the Commission in Docket No. G—1996, and the rate which results 
from the addition of the additional cost of gas purchased from Phillips on a per 
Mcf basis. 

Since the filing of the revision of its tariff which is involved in this case, 
Michigan Wisconsin has made another filing which involves a further increase in 
its rate over the claimed 32.98¢ per Mcf involved in this proceeding. This filing 
which was made on May 15, 1956, became effective on November 15, 1956. For 
this reason we are, in this docket, concerned with what has been variously 
regarded as a “locked-in period” or an “impoundment period” beginning On April 
1, 1955 and ending on November 15, 1956. 

In ordinary circumstances where a rate filing is made and where successive 
filings of rate increases do not overtake themselves, the Commission under- 
takes to establish a rate which it believes, by reason of records, and estimates 
constitutes a just and reasonable rate for the future. This process, as everyone 
familiar with the procedures involved in such an undertaking knows, involves 
the use of the statistics of an actual period of 12 months with an estimate of 
expected sales and expenses for some months into the future. The result sought 
from such statistics and estimates is to develop a statement of costs and reve- 
nues for a normal year from which just and reasonable rate may be derived for 
future periods. By the time the hearing on this matter had concluded, how- 
ever, there were available for the record, book entries for some 16 or 17 months; 
thus it appeared that it might be possible to make a determination of the rate 
which Michigan Wisconsin should properly charge for the 19 months “closed” 
period, by the use of actual operating statistics, plus only one or two months 
of estimated figures. Were it not for the special circumstances attending Michi- 
gan Wisconsin’s operations, it would appear that a process which depended 
least upon estimates would be the most acceptable one, inasmuch as the arith- 
metical derivation of the rate would be relatively simple. Were it to be used 
by the Commission here, no estimates of the future would be necessary. 

Michigan Wisconsin made its original filing on January 25, 1955. It used the 
12 months ended October 31, 1954 as the “test period” in accordance with the 
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Commission’s regulations under the Natural Gas Act. A full year elapsed be- 
fore the Commission, on March 30, 1956, scheduled a hearing in this matter. 
The staff made a field investigation which extended until February, 1956 and 
obtained the actual figures for costs, expenses, and revenues for the calendar 
year 1955. With knowledge that the staff would use 1955 as the test period, 
Michigan Wisconsin decided to use the same test period in its direct presentation 
which it made at the hearing on May 1, 1956. The staff presentation was made in 
July, 1956. By the time this presentation was made it had become apparent to 
all concerned that the rate of 32.98¢ per Mcf would be replaced on November 15, 
1956 by the rate involved in Docket No. G—10,524. 

Because of the circumstances of this case there is a question involved as to 
what should be the basis for the determination of the just and reasonable rate 
for the closed 19-month period. Under the staff’s presentation in this matter, 
1955 operations with certain adjustments should be used. Under the presenta- 
tion by Michigan Wisconsin, the 1955 operations data may be used for fixing 
the rate, but in order to use such statistics there must be a “normalization” of 
Michigan Wisconsin’s sales volume and certain other adjustments should be 
made which the staff did not undertake. Michigan Wisconsin on the other hand, 
is willing to utilize the statistics for the impoundment period as a basis for the 
determination of the proper rate. Under either type of analysis, Michigan 


Wisconsin maintains that it has shown that it is fully entitled to the increase 
sought herein. 


THE ISSUES 


Under Michigan Wisconsin’s theory of this case, if the so-called impound- 
ment period statistics are used for the determination of the proper rate, there 
are only three issues that must be decided in disposing of this matter. The first 
of these three issues is the question of how much working capital should be pro- 
vided for in the rate base, taking into account the amount of investment by Michi- 
gan Wisconsin in gas stored underground. The second issue, recognized by 
Michigan Wisconsin arises from an effort by that company to amortize a sum 
of money which it expended for purchased gas as a result of a decision by the 
Tenth Circuit Court of Appeals, which had the effect of causing Michigan Wis- 
consin to have to pay to Phillips Petroleum Company an additional sum for the 
gas it had received from Phillips, in addition to that which it had reflected in its 
books for the years during which the gas was received. The circumstances 
which gave rise to this issue will be described in greater detail herein. The 
third issue, according to Michigan Wisconsin, relates to the proper rate of re- 
turn which should be allowed by the Commission upon the company’s invest- 
ment. Previous decisions of the Commission have fixed this rate at 6% but 
Michigan Wisconsin avers that it is entitled to, and should have at least a 64% 
rate. 

It is apparent that if the so-called impoundment period is utilized for fixing 
of the rate in this matter there need be no inquiry into the basis for fixing the 
tate from a sales capacity standpoint. This is so as we have previously men- 
tioned, because actual sales of gas for the greater share of the 19-month period 
may be matched with expenses and costs for the period to derive the actual 
rate. The staff, however, denies that the impoundment period may be properly 
used here and for reasons that will be apparent as this matter is further dis- 
cussed herein, insists that the 1955 actual sales are a better gauge for the estab- 


lishment of a just and reasonable rate for the 19-month period than are the 
actual sales figures for the same period. 
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If the “test year” basis:for fixing the rate is’ used in this matter, there is a 
necessity of appraising the validity of the staff’s insistence that the so-called 
designed capacity of the Michigan Wisconsin system—110,595,000 Mcef—be dis- 
regarded in determining the propriety of the rate sought to be established here, 
and that the-sales volume of 117,066,634 Mcf, as recorded in the books of the 
company for the year 1955 is more representative of the use of the system than 
is the designed capacity of the pipe line system. 


DISCUSSION OF THE EVIDENCE AND CONCLUSIONS 


Impoundment Period vs. Test Year 


As has been indicated heretofore, statistics of sales and revenues as well as 
other essential information covering the 19-month period here involved is 
virtually complete in this record. Michigan Wisconsin points out that its actual 
sales for the whole 19-month period are now available and that the two months 
which were the subject of estimate in the hearing record turned out to be very 
close to the estimate. (21,954,000 Mcf estimated for August, September, Octo- 
ber, 1956. 20,895,000 Mcf actual sales for this period as set forth in F. P. C. 
Form 11.) 

The use of the impoundment period statistics are also objected to by the staff 
because Michigan Wisconsin included some $9,000,000 of plant additions in the 
last month of its estimate, and there was no way of knowing for certain whether 
these additions would actually apply to the impoundment period or a subse- 
quent period. Michigan Wisconsin in its brief in this matter calls attention 
to the fact that in its F. P. C. Form 11 which was filed with the Commission, 
the plant actually in service on October 31, 1956 was $128,906,467 as compared 
with the $128,872,000 used by Michigan Wisconsin at the hearing. 

While the staff, in its brief, has opposed the use of the impoundment period 
statistics in the determination of the proper rate in this case, and urges that 
the determination be made on the basis of the test year—1955—pro-formed, the 
staff’s presentation of evidence relating to the test year was admittedly not 
complete. The staff’s principal witness, Mr. Imhoff, indicated his own doubt 
as to whether this matter should be decided on a test year or an impoundment 
period basis. The staff’s brief in this matter sets forth reasons why the im- 
poundment period data are not reliable, but very little is said in defense of the 
use of 1955 as a test year to determine a proper rate for part of 1955 and 
part of 1956. 

It would appear that unless good reasons are shown for not using them, data 
derived from the books and records of the company for a period for which a 
rate must be determined should be used in preference to pro-formed test year 
data. The Commission has taken this position in a number of its opinions. 
On the other hand, if the statistics covering a “locked-in” period are misleading 
because the sales during the period are abnormally low or abnormally high due 
to unusual storage operations, or because the particular group of months in- 
volved more placing of gas into storage or withdrawal from storage than would 
be the case in any normal year, it is doubtful that the use of “actual” figures 
will produce a proper rate. 

The foregoing is illustrated by a comparison of the 19 months actual sales 
to calendar year sales for the years 1955 and 1956. For the period April 1955 
through October 1956, the company submitted an exhibit setting forth its sales 
for this period as 171,089,211 Mcf. In its reply brief filed in December, 1956, 
its counsel alleged that by using actual figures for the three months as esti- 
mated in the exhibit the total would be approximately the same as the estimate, 
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or about 170,000,000 Mcf. Thus it appears that on a straight monthly average 
basis, Michigan Wisconsin’s sales were in the neighborhood of 8.5 MMcf per 
month for this period, or on a 12 months’ basis, well below the 110,595,000 Mcf 
designed capacity on which it claims its rates should be based. 

On the other hand, it is uncontroverted that actual sales for the calendar 
year 1955 exceeded 117,000,000 Mcf. It would appear also that actual sales 
for the calendar year 1956 just ended were well in excess of 115,000,000 Mcf.* 

From the foregoing it can be seen that use of the actual figures for the 19- 
month period covered by this rate filing produces distorted results, and that 
the year 1955 figures properly adjusted would be a better gauge of the business 
operations of the company. The 1955 test year statistics, then, will be the 
basis of the determination made herein of the just and reasonable rate for the 
period April 1, 1955 to November 15, 1956. The company does not oppose the 


use of 1955 as a test year for the purposes of this case if certain adjustments 
are made. 


Test Period Cost of Service 





Using the calendar year 1955 as the test period Michigan Wisconsin pur- 
ported to show that its cost of service is 33.2¢ per Mcf while the staff by not 
making the same adjustments arrived at a cost of service of 30.75¢ per Mcf 
which is, of course, lower than the 31.6¢ from which this increase has sprung 
and which was prescribed by the Commission’s Opinion No. 275-A. It is con- 
siderably lower than the 32.98¢ which Michigan Wisconsin indicates as being 

‘ the lowest rate which would return its out-of-pocket costs resulting from the 
increased cost of gas of $1,522,721 per year and which arithmetically expressed 
{ in terms of cents per Mcf results in the 32.98¢ per Mcf claimed herein. 

The differences between the company and the staff are well summarized in 
the company’s brief as follows: 

(1) With respect to rate base, the staff proposed to disallow $1,792,516 of 
Michigan Wisconsin’s net working capital requirement of $3,660,719. 

(2) With respect to operating expenses, the staff refused to recognize Michi- 
gan Wisconsin’s right to amortize over a three year period the $951,300 ad- 
ditional cost of gas resulting from the Tenth Circuit Court’s reversal of the 
Commission’s determination of Phillips’ rates to Michigan Wisconsin. 

(3) Also with respect to operating expenses, the staff failed to reflect in 
their cost of service certain known changes, including (a) increased payroll 
and microwave expenses actually incurred within a few months after De- 
cember 31, 1955; (b) certain regulatory Commission expenses being amortized 
during 1955; and (c) the increase in Federal income tax resulting from the 
retirement of debt up to December 31, 1955. 

(4) With respect to sales volume, Michigan Wisconsin used its annual certifi- 
cated designed capacity of 110,595,000 Mcf, whereas the staff based their cost 
of service upon a load factor substantially in excess of 100% and included 


1 Actual sales figures appear in the record for the first seven months of 1956. Actual sales 
figures (rounded to the nearest thousand Mcf) for the months of August, September, and 
October, 1956 were submitted by the company to the Commission in F. P. C. Form 11, and are 
also set forth in the company’s reply brief in this matter. Actual sales figures for November 
and December, 1956 were derived from the Form 11’s for those months filed by Michigan 
Wisconsin. Total sales figures for the period must be discounted to allow for the addition 
of American Louisiana gas at the rate of 100,000 Mcf per day which began sometime in 
August, 1956. The annual total of approximately 130,746,699 Mcf has been reduced by 
approximately 15,000,000 Mcf (100,000 Mcf per day for five months) to arrive at a figure 


which may be compared to the so-called designed capacity of the Michigan Wisconsin 
facilities. 
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as a normal sales volume an abnormal and nonrecurring net drawdown from 
storage of 5,829,710 Mcf. 

(5) With respect to rate of return, the staff “assumed” a rate of 6%, whereas 
the minimum requirement is 6.25% which Michigan Wisconsin used in its cost 
of service. 


Bach of the foregoing differences will be discussed separately. 


(1) Working Capital 


The difference between the staff's approach and the company’s approach in 
the matter of working capital amounts to some $1,792,516 which the staff would 
disallow. The amount of the working capital is determined by offsetting Fed- 
eral income tax accruals against the allowance for cash operating expenses, 
prepayments, prepaid rate case expense, and routine operating materials and 
supplies. 

Michigan Wisconsin did not offset Federal income tax accruals against the 
investment in gas stored underground. The company believes that since the 
working storage balance throughout the year averages 28,500,000 Mcf, which, 
at an average price of 9.8721¢ per Mcf represents an average investment of 
$2,813,549, this gas should be regarded as a part of the company’s rate base 
and comparable to its investment in pipeline and other facilities. The com- 
pany points out that its investment in stored gas is greatest during the sum- 
mer when accruals of Federal income tax are lowest and that because of this, 
the income tax amounts are actually not available for use as working capital 
when needed most. 

In G-1678 and G—1996 the Commission was beset by the same argument on 
this subject as is made here. This is evident from the discussion of the matter 
by the Commission on page 70 of Opinion No. 275 where the approach by the 
company in this respect is portrayed by the Commission as over emphasizing 
the ratios existing during about four months of the year between the percentage 
of tax accruals available and the percentage of balances of gas in underground 
storage. 

While the door should be open to Michigan Wisconsin to make an attempt to 
demonstrate to the Commission that its attitude on this matter has been un- 
duly harsh and burdensome, there has been no convincing showing in this 
record by Michigan Wisconsin of a need for permission to offset working cap- 
ital by only 35 percent of Federal income tax accruals. 

The staff’s test year 1955 pro-forma rate base includes an allowance for 
working capital offset by 70% of Federal income tax accruals. Apparently 
this appears to be strictly in accord with the method of computing working 
capital which has been used in many other cases by the Commission. It would 
appear from the testimony in this case that the staff does not regard as neces- 
sary the relationship between the income tax accruals (which are greatest 
during the winter months when gas is being sold) and the storage of gas 
(which takes place in large part during the summer months when sales are 
below average) as intrinsic and indissoluble. It was the opinion of the staff 
witness who testified on this subject that the company did not have to use 
these particular tax accumulations for the purpose of purchasing gas for stor- 
age but that it could invest the tax accruals if it chose and could borrow 
money to purchase gas for storage. The staff believes that there should be no 
difference in principle between gas in storage and materials and supplies on 
hand in warehouses which probably are not expended and replaced at a uni- 
form rate. 
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In the circumstances it would not appear that any persuasive reason has been 
advanced for an offset of income tax accruals by reason of storage operations 
of the company, greater in amount than has been heretofore allowed to this 
company or to other companies under Commission rate jurisdiction. 

Another item which the company declines to use as an offset against Federal 
income tax is some $847,000 in “major utility plant replacement parts represent- 
ing units of property which have not been charged to utility plant in service.” 
These are “expensive, slow-moving items such as engine parts which are re- 
quired in large part for emergency purposes” and which turn over only once 
each 8.5 years. It is the company’s position that these major utility plant 
replacement parts are of such a permanent nature that they are comparable to 
the investment in the utility plant which is actually in service. 

There is no indication in this record that Michigan Wisconsin’s situation 
with respect to slow-moving supplies is unique and that for this reason some 
special treatment should be accorded to the company for that reason. Nor is 
there any contention that the Commission has given the type of treatment here 
sought to any other natural gas company. 

A review of the testimony concerning this item discloses that it is rather 
vague in nature and certainly not of the type that one would believe necessary 
to induce the Commission to take the course of action proposed by the company. 
The witness who presented the proposition for the company was not an engineer 
nor a maintenance employee, nor did he purport to be such. There was no 
listing or description given of the slow moving items nor was any guide sug- 
gested as to how one would classify such items. There was no cross-examina- 
tion of the staff witness as to why he did not adopt the company’s approach in 
this respect. 

While the results rate-wise of adopting the proposal of the company are not 
set forth in the record, it would seem that the effect of such an adjustment 
would be extremely small. The adoption of the company’s proposal without 
serious study and adequate evidence, while rather innocuous with respect to 
the particular cost of service study involved here, would probably be the fore- 
runner of similar proposals in other cases and this case would be cited as 
authority for a change in approach. 

The present record will not support the proposal of Michigan Wisconsin to 
exclude “major utility replacement parts” in determining the amount of working 
capital to be offset by Federal income tax accruals. 

Still another proposal advanced by the company for a change in the Com- 
mission’s usual approach to these matters in rate proceedings: Because Michigan 
Wisconsin customarily pays its portion of the consolidated tax of the American 
Natural Gas system by forwarding its portion of the quarterly tax to the parent 
company several days prior to the statutory quarterly due dates, it is not 
equitable for the Commission to not take this fact into account in determining 
working capital. The company’s brief points out that Michigan Wisconsin like 
the other subsidiaries of the system must remit its portion of the consolidated 
tax liability to the parent company in New York City sufficiently in advance 
of the statutory due dates to assure the availability of funds required to meet 
the subsequent payment of the consolidated tax to the Internal Revenue Service. 
The record indicates that such advance payments by Michigan Wisconsin during 
the past four years have been as early as 11 days and have averaged eight days. 
Therefore, as Michigan Wisconsin sees it, the 70% used by the staff representing 


the portion of income tax accruals usable as working capital should be reduced 
to approximately 60%. 
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If Michigan Wisconsin or the American Natural Gas system, through an 
abundance of caution and for their own convenience, as a practice have allowed 
for such an extended period to accomplish what appears to be a very simple 
office operation, no allowance should be made for such practice in the rate 
fixing process. While these companies are free to arrange their office pro- 
cedures to suit their own convenience, when such arrangements have a rate 
impact, there must be a showing of need to justify an effeet of such practice on 
the rate. With modern office methods and modern transportation and com- 
munication, it is difficult to conceive of a need for eight days for the prepara- 
tion of a check and transmittal of it between major cities. This need has not 
been established by proof in this record, and therefore the company’s request 
in this respect must be denied. Since the matter was not dwelt upon at length 
in the hearing, it would not be appropriate herein to suggest ways in which 
the time factor involved could be reduced, but it would seem that there must 
be several such ways. 

Finally, on this subject, Michigan Wisconsin argues that if itis not successful 
in revising the offset against all working capital to exclude gas in underground 
storage and major utility plant replacement parts or at least persuading the 
Commission to lower the 70% to 60%, there should be a revision of the 45 day 
period which is usually provided for in rate studies to allow for the lag between 
the date of expense of purchasing gas and the date of revenue collections for 
gas sold. It is proposed by the company that this period be revised to 8&9 
days—or nearly double the usual period—‘in order to recognize the realities of 
the storage operation”. The company argues that normally the company pur- 
sues a six-month injection cycle in its storage operations and a six month 
withdrawal cycle, thus gas which is stored does not produce revenue for 180 
days after it is purchased. Thus, it is claimed, that difference between the 
total designed annual sales capacity of 110,595,000. Mcf and the volumes passing 
through storage is 77,595,000 Mcf. The weighted lag for all sales from main 
line and from storage, according to the company, is 89 days. 

While this is not the same problem as was heretofore discussed with respect 
to offsetting Federal income tax accruals against working capital which consists 
in part of gas in underground storage the purchase of which is not synchronized 
with the actual accrual of the taxes, it stems from the same aspect of operation 
by Michigan Wisconsin—i. e., the placing of gas in storage which is not sold 
for a considerable period thereafter. It would seem that if any special treat- 
ment is to be accorded Michigan Wisconsin because of this fact of its opera- 
tion, such special treatment must arise from circumstances or facts not consid- 
ered in previous rate cases. As has been observed heretofore, it is apparent 
that the storage aspect of the operations and the accounting results thereof 
were made known to the Commission in its consideration in Docket Nos. G—1678 
and G—1996. This record does not appear to present anything really new in 
this regard. Michigan Wisconsin’s efforts to highlight the bad features of 
having to use storage cannot dispel the picture which is as apparent now as it 
must have been to the Commission in 1954, of increasing sales and the general 
economic well-being of the company which is due in no small part to the very 
storage operations which are the basis for the special accounting treatment 
sought by Michigan Wisconsin herein. 

The net working capital requirement as set forth in the staff’s exhibits wil: 
be adopted for the purposes of this decision. 
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(2) Additional Cost of Gas Resulting From The Tenth Circuit Court's Decision 


The factual statement and background of this particular adjustment is so 
well stated in the company’s brief that much of the following has been literally 
lifted from the portion of the brief which treats this subject.’ 


“In determining Michigan Wisconsin’s operating expenses for the test 
period, the staff eliminated $317,100 which represents the amortization over 
a three-year period of the $951,300 additional cost of gas which resulted 
from the Tenth Circuit Court’s reversal of the Commission’s determination 
of Phillips’ rates to Michigan Wisconsin. The staff did not question the 
fact that the $951,300 is an actual out-of-pocket cost to Michigan Wisconsin. 
However, the staff * * * contended that this cost, which was not created 
until the Court’s decision on November 16, 1955, should be treated as if it 
were a cost prior to that date and that Michigan Wisconsin is here seeking 
to ‘recoup a past loss’ 


* s * . * * s 


“Under the contract between Michigan Wisconsin and Phillips, dated 
December 11, 1945, as amended, the base price for gas from the so-called 
‘Dedicated Acreage’ during the first five years was fixed at 6.997¢ per Mcf 
at 14.65 psia and this price was to be escalated in the ratio of Michigan 
Wisconsin’s effective rate to 25¢ per Mcf. 

“On March 30, 1951, Michigan Wisconsin filed a proposed increase in its 
rates from 28¢ to 31.5¢ per Mcf and reflected in its cost of service the 
escalated price to Phillips based on the rate of 31.5¢ per Mcf. Michigan 
Wisconsin’s filing was suspended in Docket No. G—1678 and became effective, 
subject to refund, as of October 1, 1951. A 35¢ per Mcf rate was filed 
by Michigan Wisconsin on June 11, 1952, was suspended in Docket No. 
G-—1996 and became effective, subject to refund, as of December 12, 1952 
when it superseded the 31.5¢ per Mcf involved in Docket No. G—1678. 

“During the period from October 1, 1951 to December 11, 1952, when 
the 31.5¢ per Mcf was in effect, subject to refund, Michigan Wisconsin paid 
to Phillips the escalated contract price based on the 31.5¢ per Mcf rate. 
This was done pursuant to a letter agreement of October 30, 1951, providing 
for refunds by Phillips to Michigan Wisconsin upon the basis of the rate 
finally approved by the Commission. 

“On December 12, 1952, Michigan Wisconsin began paying Phillips the 
escalated contract price based on the 35¢ per Mcf rate of Michigan Wis- 
consin. This was done pursuant to a letter agreement of January 15, 1953 
providing for refunds by Phillips to Michigan Wisconsin upon the basis 
of the rate finally approved by the Commission. 

“By its Opinion No. 275 and accompanying order issued July 30, 1954 
and clarified on August 17, 1954, the Commission approved a rate of 
31.19¢ per Mcf for Michigan Wisconsin for the period from October 1, 1951 
to December 11, 1952 (in Docket No. G—1678) and a rate of 30.85¢ per 
Mcf on and after December 12, 1952 (in Docket No. G—1996). In so doing, 
the Commission allowed in Michigan Wisconsin’s cost of service as cost of 
gas purchased only the contract price which is payable to Phillips when 
Michigan Wisconsin’s effective rate is 28¢ per Mcf. The Commission did 
not allow the escalation in the contract prices payable to Phillips based on 
a Michigan Wisconsin rate in excess of 28¢ per Mcf. 


2 The brief, however, contains a number of transcript references which have been omitted 
herein, 
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“On August 27, 1954 Michigan Wisconsin applied for a modification of 
Opinion No. 275 and the accompanying order to approve a rate of 314%4¢ 
per Mcf in Docket No. G-1678 and a rate of 32.49¢ per Mcf in Docket No. 
G-1996, upon the understanding that Michigan Wisconsin would refund 
to its customers such refunds as it receives from Phillips in connection 
with this matter. By order issued September 27, 1954, the Commission 
granted this application to the extent only that it requested a reconsidera- 
tion of Opinion No. 275 and the accompanying order upon the present record. 

“On August. 31, 1954 Phillips filed its contracts with Michigan Wisconsin 
and the amendments thereto. In an order issued October 1, 1954 in Docket 
No. G-8176, the Commission designated the original contract of December 
11, 1945 as Phillips’. F. P. C. Rate Schedule No. 4, and the amendments as 
Supplements 1 to 11, respectively, to said Rate Schedule. By said order 
the Commission accepted for filing the rate schedule and all supplements 
except Supplement No. 8 (which consists of the letter agreement of October 
30, 1951 under which Michigan Wisconsin paid to Phillips the escalated 
price based on the 31%4¢ rate which was put into effect under bond in 
Docket No. G-1996). With respect to these two supplements, the Com- 
mission suspended and deferred the use thereof until February 1, 1955. 

“In its order issued October 1, 1954, the Commission stated that the 
computations submitted with Phillips’ August 1, 1954 filings revealed that 
Phillips interprets its Rate Schedule No. 4-and the supplements thereto 
to provide rates as of June 7, 1954 averaging 9.44231¢ per Mcf from the 
Dedicated Acreage. The Commission then stated that Phillips had thus 
undertaken to adjust the minimum contract price of 7.5930¢ per Mcf to 
give effect to the inflation escalation when Michigan Wisconsin’s rate is 
35¢ per Mcf. The Commission concluded that pending reconsideration of 
its Opinion No. 275 and accompanying order, the rate increases of Phillips 
to Michigan Wisconsin should be suspended. The Commission therefore 
suspended Supplements 8 and 11—the agreements covering Michigan Wis- 
consin’s payments of the escalated prices to Phillips based on the rates 
of 31144¢ and 35¢ per Mcf which Michigan Wisconsin put into effect under 
bond. 

“On November 1, 1954 in Docket No. G-3176 Phillips filed an application 
for rehearing on the Commission’s order suspending its Supplements 8 
and 11. 

“On November 29, 1954 the Commission issued its Opinion No. 275-A in 
which it allowed a rate of 31.25¢ per Mcf in Docket No. G—1678 (based on 
the minimum price of 7.5930¢ per Mcf to Phillips) and a rate of 31.60¢ 
per Mcf in Docket No. G—1996 (based on the escalated price of 8.3746¢ 
per Mcf to Phillips when Michigan Wisconsin’s rate is 31.25¢). 

“Pursuant to Opinion No. 275-A Michigan Wisconsin filed substitute 
sheets on December 29, 1954 reflecting the approved rates of 31.25¢ in 
Docket No. G—1678 and 31.60¢ in Docket No. G-1996. By letter of January 
13, 1955 the Commission advised Michigan Wisconsin that these sheets had 
been accepted for filing and on January 13, 1955 Michigan Wisconsin made 
the required refunds to its customers. 

“On February 7, 1955 Phillips filed a petition in the Tenth Circuit Court 
of Appeals to review and set aside the Commission’s orders in Docket No. 
G-3176 and Michigan Wisconsin intervened in support of the Commission’s 
orders. On November 16, 1955 the Court set aside the Commission’s orders 
and held that Phillips was entitled to receive the escalated price provided 
in the contract. Phillips Petroleum Co. v. F. P. C., 227 F. (2d) 470. 


506456—59——29 
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“Michigan Wisconsin applied for certiorari in the U. S. Supreme Court 
which was denied on April 2, 1956, (350 U. S. 1005; 100 Law Ed. 868).* 

“The Commission did not apply to the Supreme Court for certiorari and 
on February 9, 1956 issued an order in Docket No. G—3176 vacating its sus- 
pension of Supplements 8 and 11 to Phillips’ F. P. C. Gas Rate Schedule 
No. 4 and establishing 8.4684¢ per Mcf as the effective rate of Phillips, as 
of June 7, 1954, for gas from the Dedicated Acreage.” 


It is apparent that the staff’s opposition to the proposed amortization of this 
increased cost of gas is based primarily on what it considers as a higher than 
reasonable earnings picture for the years involved. Staff exhibits show that 
on the basis of actual operations in 1952, 1953, 1954, and 1955, the company 
earned at a rate of return of 5.77%, 7.01%, 7.95% and 7.53%. What those 
rates of return might have been with the additional gas costs involved herein 
included is not set forth. It is probably not even noticeable, since the inclusion 
of the amount in question in the cost of service even with the other additions 
which will be discussed later, makes little difference in the rate result. 

Regardless of the accounting rules which the staff would apply here, and 
which, because they have been developed over a long period by trial and error 
should be adhered to in almost every situation, it would seem only fair and 
equitable to Michigan Wisconsin to permit it to take steps to undo the financial 
mischief brought about by the reversal of the Commission—to turn back 
the clock, as it were, and to restore it to a position it might have had but 
for the Commission’s error. 

It would seem reasonable to treat this cost in the same way that rate case 
expenses are treated and to permit the amortization of this amount of $951,300 
over a three-year period. 

The adjusted cost of service as set forth in the revision of Schedule No. 1 
of Exhibit 16 which is included herein as an appendix includes this adjustment. 


(3) Certain Known Changes In Cost Of Service 
Not Included In Staff Exhibit 16 


It is clear from the record that there were certain known changes in ex- 
penses that were not included in the pro-forma 1955 test year developed by 
the staff. The record indicates also that the only reason these were not included 
was because there was doubt at the time of the preparation of the exhibit as 
to whether the case would—or should—be decided on the basis of a test year, 
or On the basis of actual figures for the impoundment period. 

As stated in the company’s brief, there is no dispute with respect to the fact 
that Michigan Wisconsin’s annual payroll cost actually increased approxi- 
mately $250,000 on May 1, 1956 and that Michigan Wisconsin’s microwave ex- 
penses actually increased some $29,000 per year on March 6, 1956. Since these 
changes occurred less than eight months after December 31, 1955 they should 
be reflected in the cost of service. 

The adjusted cost of service as set forth in the revision of Schedule No. 1 of 
Exhibit 16 which is included herein as an appendix includes adjustments cover- 
ing these items. 

Finally, there are two items of expense, not included by the staff in its test 
year studies, the lack of inclusion of which is challenged by Michigan Wis- 
consin. The testimony on these items—the unamortized portion of certain regu- 
latory Commission expense incident to Docket Nos. G—1678 and G—1996 in the 
amount of $75,000 and (2) certain retirements of debt which decreases the 
interest deduction and increases the Federal income taxes thereafter payable 
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by Michigan Wisconsin (shown by the company’s brief as an overstatement 
of interest to the extent of $165,360 with an understatement of Federal income 
taxes by approximately $168,701)—is so very vague that it is difficult to appraise 
it with a view to testing the company’s claims in these respects. Mr. Imhoff, 
the staff witness on this subject, agreed under cross-examination that perhaps 
some adjustment in the figures he presented could be made, but he was under 
the impression that if a very detailed study was made of the items it would 
disclose that while some debt was retired, and there were certain interest 
savings resulting “there is additional long-term debt issued since then or I 
mean interest-bearing debt.” Mr. Imhoff observed in response to the reproach- 
ful questions of counsel with respect to these matters: “Well, obviously these 
refinements could be carried down to innumerable items such as projecting the 
decline in the interest as a result of the sinking fund requirements and simply 
items of then another nature on the other side of the ledger possibly could be 
projected.” He later observed that while the computations should be similar 
for all like items as far as principles are concerned, it is a question of degree as 
to how far you are going to refine the computations and to what extent you 
will project them. 

It is the burden of Mr. Imhoff’s testimony in this respect that while he could 
have refined his figures to a greater extent had time and manpower been avail- 
able, such process of refining would flot have uncovered only items which should 
have been included in the 1955 pro-forma cost of service, but the process un- 
doubtedly would have uncovered other items which were included in the cost of 
service for 1955 and which should not have been included either in whole or in 
part.’ Mr. Imhoff’s testimony on redirect examination also indicates that he did 
not make adjustments for depreciation reserve increase in 1956—and that there 
would have been an increase of some $4 million in depreciation reserve had the 
proper adjustment been made. Mr. Imhoff indicated that he did not take this 
into account ‘in his determination of net ‘plant investment. A reduction of net 
plant investment, of course, would reduce the return permissible on a specified 
rate of return, which would in turn reduce Federal income taxes. It is of some 
significance that Mr. Imhoff was not reproached by company counsel for not 
including these adjustments in his cost of service study. 

It is concluded that there has been no showing by Michigan Wisconsin that 
the failure of the staff to take into account the unamortized portion of regulatory 
Commission expense and the claimed ineome tax overstatement has had the 
effect of misstating the pro-forma cost of service for 1955 to the detriment of the 
company, especially in view of the fact that certain adjustments to plant in- 
vestment for the first six months of 1956 haye not been included in the staff 
study, the inclusion of which would be te lower the plant investment and thus 
decrease return and income taxes. 





(4) The Certificated Designed Capacity 


The certificated designed capacity of the system which was in use for the 
period to be covered by the rate to be developed in this matter is, of course, 
110,595,000 Mecf. The staff has cast its cost of service study on the basis of 
117,066,634 Mcf of actual sales for the year 1955, and it would appear that it 


se * * T also kept in mind that there were several items of even a greater amount 
{greater than the $28,854 which Mr. Imhoff had not included] that went in the other direc- 
tion that I ignored. I think it was a three-year supply of some maintenance item which was 
all charged to expense in the year 1955. Well, that could have called for an adjustment but 
in order not to refine it too much and get into discussions on whether or not there were 
other offsetting items I kept that in mind.” 
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considers this to be a representative annual sales figure, despite the claims by 
Michigan Wisconsin that on such a sales figure the load factor is substantially in 
excess of 100% and that this figure included as a normal sales volume an 
abnormal and non-recurring net drawdown from storage of 5,829,710 Mcf. 

While there has been some discussion of this conflict between the company 
and the staff in connection with the question of whether the normalized test 
year figures should be used or the impoundment period statistics, it would appear 
that some further comments are in order because the company has laid con- 
siderable emphasis upon this aspect of the matter. Much of the testimony ad- 
duced by the company on direct was related to this question, and the testimony 
of one witness, General Superintendent J. L. Thompson who has direct respon- 
sibility for all phases of the maintenance and operation of the pipeline system 
was adduced for the sole purpose of rebutting the proposal by the staff to use 
117 MMcf as the representative annual sales volume. The burden of this Mr. 
Thompson’s testimony was to the effect that while sales in excess of system 
capacity had occurred, this was the result of abnormal and unusual operation— 
the utilization of spare compressor engines which are intended only for use 
when other engines are being overhauled or when other engines break down. Mr. 
Frank W. Thompson, vice president of the company, and unquestionably thor- 
oughly familiar with the details of Michigan Wisconsin's operations and the 
intricacies of its system also was called as a rebuttal witness on this question. 
With considerable care, this Mr. Thompson explained why, in his opinion, it 
would be unfair and improper to calculate rates for the company on the basis of 
these abnormal sales and unusual storage withdrawals. He emphasized his be- 
lief in the danger inherent in the failure to keep storage and withdrawals from 
storage in substantial balance on an annual basis. Deficit expending of storage, 
he explained, would eventually lead to a point where Michigan Wisconsin would 
be unable to meet its public utility obligation during the heating season. Yet 
it is clear from the record that despite its prodigality Michigan Wisconsin has 
been meeting its obligations as a public utility even though apparently pursuing 
the course indicated by Mr. Thompson as potentially disastrous. 

Changes in the capacity of the system which were evolving toward the end of 
the impoundment period involved here and changes in certificated capacity which 
have been taking place since November 15, 1956, seemingly render the question 
of what sales volume should be used academic for any period other than the one 
involved herein. While the treatment of this matter on the basis of the im- 
poundment period would not appear to be fair to the rate payers and a test year 
basis is used herein, the Commission cannot avoid recognition of the fact that 
the system is undergoing marked changes since November 15, 1956 in appraising 
the consequences of not applying the “designed capacity” yardstick as contended 
for by the company. These system changes have probably permitted Michigan 
Wisconsin to pursue its overloading anad over-expending of storage practices 
without the results a static system eventually would have experienced. 

All of the direct testimony and cross-examination of that testimony on this 
subject has been given through study and consideration. The actual sales of 
natural gas by this system for 1953 (112,426,057 Mcf), 1954 (122,704,644 Mcf), 
1955 (117,066,634 Mcf) and 1956 (115,000,000 Mcf) speak for themselves. The 
staff’s observation that these figures make it impossible to justify the use of 


*“We are rebutting the completely unrealistic presentation that has been made by the staff 
on the most important aspect of this case, namely, their use of these inflated sales volumes. 
It goes right to the heart of the case * * *’’, 
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110,595,000 Mcf as the system capacity upon which the rates for the period here 
involved should be determined is valid. 


(5) The Required Rate of Return 


How important the volume factor just previously discussed is in establishing 
a just and reasonable rate for the period involved in this proceeding is illus- 
trated by the rate of return results which may be computed on the two different 
sales volume bases. Even if the company were to prevail in its claim for the 
6% percent rate of return sought in this case, the application of that rate of 
return to the cost of service reflected in the staff's Exhibit 16 (even as 
adjusted to include some items which the staff did not include) the 32.98¢ 
per Mcf sought herein would not be justified. On the basis of the 117 billion 
cubic feet sales used by the staff it even falls somewhat short of the evisting 
rate of 31.6¢ per Mcf which is, apparently, the “floor rate” for the purposes 
of this proceeding. Therefore, it would not appear to be profitable to 
analyze this issue and the evidence concerning it, since a decision either way 
would leave the company in the same position dollar-wise. 

It may be officially noticed that Michigan Wisconsin is contending for the 
higher rate of return in another proceeding which is now pending and which 
takes up in time where this one cuts off ie., from November 15, 1956. Since 
the testimony of the rate of return witnesses for the staff, interveners, and 
the company by agreement of all concerned has been incorporated into the 
record in Docket No. G—10,524 by reference under the Commission’s rules, it 
would seem advisable to postpone any determination on the merits of this ques- 
tion until the time for decision on G—10,524 has been reached. The assignment 
of hearing examiners for the two cases is the same, and were findings and con- 
clusions to be announced on this subject at this time, there would be some 
effect upon the other case, even possibly basis for a claim of prejudgment. 

It is concluded, therefore, that since the impact of the difference in results 
between 6 percent and 6%4 percent return is so small as to not affect the results 
herein, and since the matter is in issue in another pending case, no conclusion 
should be reached at this time on the merits of the company’s proposal in this 
docket for allowance of a rate of return higher than that permitted by the 
Commission in Opinions 275 and 275-A. 

For purposes of the computations used or adopted in this decision, however, 
the 6 percent calculations by the staff as set forth in Exhibit 16 will not be 
disturbed. 


CONCLUSION 


It is concluded, on the basis of the record herein, and the briefs submitted, 
that Michigan Wisconsin has not established the justness and reasonableness 
of a rate of 32.98¢ per Mcf for the period April 1, 1955 and ending November 
15, 1956 or for any rate in excess of the rate heretofore prescribed by the 
Commission. It follows, therefore, because of the amplitude of revenues en- 
joyed by Michigan Wisconsin as a result of its increased sales during the period 
involved herein, that it has, in fact, absorbed the additional $1,522,721 per year 
increase in the cost of gas from Phillips Petroleum Company which motivated 
the rate filing herein, and that any increase in the existing rate based upon 
such increased cost of purchased gas would, in fact, result in a rate for whole- 
sales of gas in excess of the just and reasonable rate. 
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ORDER 


Wherefore, it is ordered, subject to review by the Commission pursuant to 
its Rules of Practice and Procedure, that: 

(A) The rates and charges contained in Michigan Wisconsin’s F.P.C. Gas 
Tariff Original Volume No. 1, 3rd Revised Sheet No. 5, as filed on January 25, 
1955 which was in effect subject to an undertaking to assure refund of excess 
charges from April 1, 1955 were unjust and unreasonable and are hereby dis- 
allowed. 

(B) Michigan Wisconsin shall refund to each wholesale customer with 
interest at 6% per annum from the date of payment to Michigan Wisconsin to 
the date of refund by it the difference between the amounts which have been 
collected by Michigan Wisconsin under the rates established in Opinion No. 
275-A issued November 25, 1954, in Docket Nos. G—1678 and G—-1996 and the 


amounts actually received. Michigan Wisconsin shall bear all costs of re- 
funding. 













(C) Within 70 days from the effective date of this order Michigan Wisconsin 
shall report in writing and under oath to the Commission the amount of refund 
to each customer for the period April 1, 1955 through November 15, 1956. 

(D) Upon compliance with the terms of this order the proceedings in G-8511 
shall be terminated. 

WILLIAM J. COSTELLO, 
Presiding Examiner. 
APPENDIX 


MICHIGAN WISCONSIN PiPpE LINE COMPANY 





Summary of Cost of Service Year 1955—Pro Forma Using Actual Sales Volume for Year 






| | R ine 
; le whit | evised 
Description Staff Exhibit | by Examiner 













Operating revenue deductions: } 
Operating expenses: 
Purchased gas cost 
Tax on purchased gas Sridcantnnien 
Net cost of gas from underground storage-_---.--- 


| $11, 932, 052 | 
niece eal 167, 596 
eee ae 524, 436 























‘ Ce er a. 5 hs Re cticani en ncse ei tak | ta cicet ike 
n I el niathemiatiiian anpeel 14, 260 | 1 $331, 360 
Storage operation and maintenance ___..__..__-_- wncdceoes 2, 533, 744 2 2, 536, 629 

Transmission operation and maintenance.-.._..........-...---.------| 4,518,759 | 44,783,113 

Distribution expense. _ _- Peete pe aeecinienattoPaialeties aa | 151, 546 # 152, 989 

Customers accounting and billing. ..................--.--.2--.-2.. TRO bic ccse ns = 

' Administrative and general.__...._.__--- or . 1, 871, 065 | 5 1, 882, 745 
Total operating expemses _ __-=- : i i stipipewtitliticneaa, daa 21, 367, 869 

Depreciation expense ____._-_......-.-- Recccnbien lpecraehssantal ‘ 4,112, 391 |.-.-- a 

Taxes—Other than income.--.--.-..-- pudounbidicitigtshiatin~iniontld ‘ 1, 260, 106 |__..-- sath 

State income taxes ; : a ieiaetal ; int SND Bis nnnieveatdrciehnels 

Federal income taxes. --..........-..- pine seesnwiats hauwaeeeael RIQWELONE boo nndh cennce 

Subtotal _ - : Seeeeetraces : : | 30,239,939 | 30,837, 401 

Less: Other gas revenues. ..............------- ipteuduarposenghcaenel | Brees earner 

Net operating revenue deductions. -.-_---- bcd nabh nadie 30, 219, 230 | 30, 816, 692 

Return at 6% on rate base_...._.....-. ; neateuidinea tania colaatd 6 5, 782, 678 ‘ sence 







ditithteaadthing <tipmnumaamsiths wiginphneenbtianel | 36,001,908 | 36, 599, 370 
Sales volume for year 1955—Mcef. : 


Total cost of service 


| 
pbscandioedwoce | 117,066, 634 |__ 


Habe per Riel te provele Oi, WeteNe..2 5. inn sb dec ckn. 30. 75¢ 7 31. 264¢ 
t 

1 Plus % of additional cost of Phillips gas (see Exh. 6 p. 3). 

? Plus adjustment of communication expenses (see Exh. 6 p. 5, line 4). 

§ Plus adjustment of payroll increase $239,828 (see Exh. 6, page 5, line 2 in G-10,524) and $24,526 adjust- 
ment to communication expenses (Exh. 6, p. 5, line 5). 

4 Plus adjustment of communication expenses (Exh. 6, p. 5, line 6). 

5 Plus adjustment of pensions, liability insurance, etc. 


* The effect on this figure of the added adjustments herein shown is inconsequential. At 64% this figure 
would be $5,906,860. 


7 With a 64% return this figure would be 31.37¢. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN NATURAL GAS COMPANY, DOCKET NO. G—12314 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 16, 1957) 


On April 1, 1957, Southern Natural Gas Company (Applicant), a Delaware 
corporation, with its principal place of business in Birmingham, Alabama, filed 
an application under Section 7 of the Natural Gas Act for a certificate of 
public convenience and necessity, authorizing the construction and operation 
of 2,950 feet of 41%4 inch O.D. gas transmission pipeline, together with a meter- 
ing station and a line tap on its Calera Line near milepost 14.7 west of Bir- 
mingham, Alabama. Applicant will sell and deliver natural gas directly to 
Natco Corporation on an interruptible basis for consumption in the customer’s 
plant located in Jefferson County, Alabama, through the proposed facilities. 

The estimated cost of the proposed facilities is $22,886, which will be de- 
frayed from cash on hand. The estimated fuel requirements of Natco Cor- 
poration is an average of 1,100 Mcf per day with a maximum of 1,200 Mcf per 
day and 330,000 on an annual basis. The proposed sale and delivery to Natco 
will have no appreciable effect upon Applicant’s gas supplies available for 
service to existing customers. 

Pursuant to due notice, a public hearing was held on September 30, 1957, 
respecting the matters involved in and the issues presented by the application. 
No petitions to intervene or protests to the granting of the application have 
been received. Staff counsel moved orally at the hearing that the intermediate 
decision procedure be omitted and the Commission render a decision pursuant 
to Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Southern Natural Gas Company, a Delaware corporation, 
having its principal place of business in Birmingham, Alabama, is a “natural- 
gas” company within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of October 6, 1942, in Docket No. G—296 
(3 FPC 822). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication in Docket No. G—12314 will be used in the transportation of natural 
gas in interstate commerce as an integral part of Applicant's existing pipe- 
line system, and the construction and operation thereof by Applicant are sub- 
ject to the requirements of Subsections (c) and (e) of Section 7 of the Natura) 
Gas Act. 

(3) The construction and operation of the facilities as proposed by Ap- 
plicant are required by the public convenience and necessity and a certificate 
therefor should be issued, as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The public convenience and necessity require that deliveries to Natco 
Corporation be limited to a maximum of 1200 Mcf per day, as estimated in the 
application. 

(6) A request during the public hearing made by staff counsel for omission 
of the intermediate decision procedure under Section 1.30 (c) of the Com- 
mission’s Rules of Practice and Procedure (18 CFR 1.30) was unopposed by 
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any party of record, and, not having been denied by the Commission, is granted 
pursuant to Section 1.30 (c) (1) of said Rules. 
The Commission orders: 

(A) A certificate of public convenience and necessity be and the same here- 
by is issued to Southern Natural Gas Company authorizing the construction 
and operation of the facilities hereinbefore described, all as more fully de- 
scribed in the application in this proceeding, upon the terms and conditions 
of this order. 

(B) Applicant shall file with the Commission, in writing and under oath, 
an original and four conformed copies of the following within 90 days of the 
issuance of this order: (1) a statement of the date of completion of the fa- 
cilities and commencement of operations authorized by this order, and (2) a 
statement showing, on the basis of all costs incurred to that date, the cost of 
constructing the authorized facilities. 

(C) The certificate issued to Applicant is not transferable in any manner 
and shall be effective only so long as Applicant continues the operations au- 
thorized by this order and in accordance with the provisions of the Natural 
Gas Act, as well as all applicable rules, regulations and orders of the 
Commission. 

(D) Deliveries of natural gas by Applicant to Natco Corporation shall be 
limited to a maximum 1200 Mcf per day. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NO. G-5259 


ORDER MODIFYING AND ADOPTING INITIAL DECISION OF PRESIDING EXAMINER DE- 
TERMINING COST OF SERVICE; AND FIXING RATES AND PROVIDING FOR REFUNDS 





(Issued October 17, 1957) * 
Syllabus 


. Commission finds that intervener’s “adjusted revenue theory”, involving 
their proposed adjustments to Tennessee’s sales and revenues, does not 
constitute a reasonable and proper rate-making approach. P. 432. 

2. Commission concludes that the sale of hydrocarbons to Olin Mathieson from 
Tennessee’s Gabe plant does not warrant the proposed heat content ad- 
justment. P. 435. 

3. Commission finds that the advertising expenses of the company in 1954 are 
reasonable and should be allowed. P. 433. 

4. It does not necessarily follow that if an item is a deduction for income tax 
purposes, it must be allowed in the cost of service as an operating expense 
or else as part of the rate base on which a return is to be allowed. P. 434. 

5. There is no provision in the Commission’s Rules of Practice and Procedure 
which authorizes the incorporation of additional evidence in the record 
subsequent to the close of the hearing, under the precise conditions in- 
volved here. P. 447. 

6. In computing Tennessee’s income tax component, tax depreciation should be 

figured under the same method used by Tennessee on its income tax re- 

turn, regardless of the method used in determining rate base. P. 484. 





*Jnitial decision appears on p. 439. 
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. Commission concludes that the following four items should be treated as 
recurring and continuing items and that they should be reflected in com- 
puting the income tax component of Tennessee’s cost of service: P. 434. 


(a) Pension plan excess payments; 
(b) Losses from fire, storm, etc. ; 
(c) Extraordinary property losses; 
(d) Taxes capitalized. 


. Commission refuses to allow Tennessee to adjust its 1954 test year labor 
costs based upon 1956 wage increases. P. 494. 

. Commission concludes that the adjustment proposed by the interveners with 
respect to termination of development rates is not a proper one under the 
circumstances of this case. P. 495. 

. Commission allows an adjustment downward in Tennessee’s cost of gas pur- 
chased in the test year, based upon price decreases filed with the Com- 
mission by Tennessee producer-suppliers to reflect a decrease in their 
Texas production taxes which had become effective after the test period. 
P. 496. 

. Tennessee has not sustained the burden of establishing that the legal 
fees represent proper charges against the ratepayers in the instant pro- 
eeeding. P. 498. 

. Commission rejects argument that Tennessee’s test period revenues for trans- 
portation service to Niagara and Iroquois should not be computed on the 
basis of Tennessee’s filed rates for such service, but should instead be 
computed on the basis of a higher and different rate. P. 500. 

13. Commission prescribes just and reasonable rates for Tennessee and orders 
Tennessee to refund excess amounts to its customers. P. 437. 

Harry 8. Littman, Dale A. Wright, and William C. Braden, Jr., for Tennessee 
Gas Transmission Co. 

Louis L. DaPra and Luke R. Lamb for the staff of the Federal Power Com- 
mission. 

Digby, Commissioner, concurring. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 

This rate case arises under Section 4 (e) of the Natural Gas Act (Act) on 
filings by Tennessee Gas Transmission Company (Tennessee) for a proposed 
increase of 1.9 cents per Mcf in its commodity rate for jurisdictional sales in 
each zone. It is before us on exceptions to the presiding examiner’s initial 
decision. That decision was limited, in accordance with Commission order, to 
a determination of Tennessee’s cost of service in this case. As more fully ap- 
pears subsequently herein, we are in agreement with substantially all the de- 
terminations reached by the presiding examiner in this case with the exception 
of the disallowance of an item of advertising expense claimed by Tennessee, on 
which point we conclude that the decision should be reversed, and with the 
exception of the presiding examiner’s treatment, as items of expense in the cost 
of service, of certain deductions claimed by the company in its federal income 
tax return. Also, we must decide three income tax matters on which the pre- 
siding examiner properly deferred decision pending action by the Internal 
Revenue Service. Upon deciding these issues we shall, on the basis of the record 
in this case, be in a position to determine finally what shall be Tennessee’s cost 
of service for purposes of this proceeding; to fix the just and reasonable rates 
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the company should be permitted to charge for the period involved in this case; * 
and to provide for the refund of amounts in excess of the just and reasonable 
rates. 

Tennessee’s filing, which provides for a rate increase of approximately 
$8,616,000 per annum and which is premised primarily upon increases in pur- 
chased gas costs resulting from producer-supplier rate increases, was made on 
November 3, 1954. By order issued November 26, 1954, the proposed tariff 
changes were suspended and by order issued December 28, 1954, the Commis- 
sion permitted the proposed increased rates to become effective December 15, 
1954, subject to undertaking to assure refund of any excess charges. Pursuant 
to order issued May 5, 1955, hearings commenced on June 1, 1955, and con- 
tinuing intermittently, concluded on July 19, 1956. 

An issue of what should be the proper zones on Tennessee’s system had been 
injected into the case by certain intervening New England customers, but by 
Commission order issued October 6, 1955, that issue was separated for hearing 
later? and as indicated above, the hearing culminating in the examiner’s de- 
cision issued on April 12, 1957 now before us, was limited to the questions of 
the cost of service to Tennessee and of the rate level. Exceptions to the pre- 
siding examiner’s decision were filed on May 31, 1957, by Tennessee, staff 
counsel, and a group of interveners, some 54 in number, consisting largely of 
distributing company customers of Tennessee in the central. and northeastern 
portion of the United States and also five state utility commissions. These in- 
terveners propose extensive adjustments in Tennessee’s operating revenues and 
cost of service, and have excepted at length to the presiding examiner’s decision. 
Tennessee and staff counsel, on the other hand, in almost every particular sup- 
port that decision, Tennessee stating that it does not object to the “end result” 
thereof although excepting to certain findings to “protect its rights” in the 
event we reduce the cost of service below that found by the presiding ex- 
aminer; and staff counsel recommending that the decision be adopted except 
with respect to the staff’s proposed “Gabe adjustment”, discussed hereinafter. 

The presiding examiner’s decision is a full and able presentation of this case, 
of the issues it involves and the conflicting contentions which are made, as well 
as of the facts and principles which justify and support the conclusions reached. 
We consider that no useful purpose would be served by attempting to repeat 
these matters at length here; it will suffice to refer only to those material issues 
with respect to which exceptions have been filed, or which otherwise deserve 
particular note. 

Preliminary mention should be made of certain matters on which there is 
no controversy. Tennessee’s proposed cost of service was based on a 6 percent 
rate of return, which the staff regarded as not excessive in this case and which 
the examiner accepted. Tennessee, the staff, and the interveners all used 
the calendar year 1954 as the test period in developing their respective presen- 
tations as to Tennessee’s cost of service. The examiner agreed that this test 
period was appropriate for this case. Further, there is no substantial dispute 
concerning the rate base for this period. Tennessee submitted a net investment 
rate base of $558,810,104, whereas the staff arrived at a rate base of $555,492,947. 
This difference was occasioned by certain adjustments proposed by the staff 


1 Tennessee’s rate filing in this case has been followed by a successive filing in a later case 
so that here we are concerned with rates and refunds for the period between December 15, 
1954, the effective date of the increase proposed herein, and July 14, 1957, the effective date 
of the subsequent proposed increase. 

2 By order issued herein on September 5, 1957, we granted a motion of Tennessee and 
another to dismiss the zoning issue in this proceeding. 
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and accepted by the presiding examiner. Since these items are the subject of 
a show cause proceeding in docket No. G—2280, counsel for Tennessee stated on 
the record that Tennessee would not contest the staff adjustments to them in 
the instant proceeding, although it reserved the right to litigate these matters 
in docket No. G—-2280. We conclude that the foregoing staff-adjusted figures are 
appropriate for purposes of determining Tennessee’s cost of service in this 
proceeding. 

Turning to material matters brought forward by the parties’ exceptions, a 
central issue in the case is what volumes of gas transported and sold should 
be employed in determining Tennessee’s cost of service. The interveners took 
the position that the company’s actual sales and transportation volumes and 
revenues in the test year 1954 do not represent a reasonable and proper measure 
for rate making. Briefly, they contend that Tennessee’s plant in service in 
the test year 1954 had a transmission capacity which would, by reason of 
increased volumes of sales, be more fully utilized thereafter than it was in 
1954, and that Tennessee would thus be earning increased revenues which should 
be used to adjust its actual test-year revenues. In support, the interveners 
quote Commission opinion No. 234, in the Mississippi River Fuel case, 11 F. P. C. 
288, 291, that “the only proper policy and practice is to test rates for the future 
upon the basis of actual operating experience of a representative period of time 
and to adjust that experience for changes that appear definite and certain.” 
The examiner characterized the interveners’’ approach as their “adjusted 
revenue theory.” Under this theory, the interveners use the volume of 487,- 
880,609 Mcf for total jurisdictional sales, and 45,104,550 Mcf for jurisdictional 
transportation for 1954, which is 30,741,906 Mcf more gas than the company 
actually transported and sold in that year. The interveners contend that such 
volumes would yield additional gross revenues in the amount of $10,587,262 at 
Tennessee’s instant proposed rates; and that the result would be an excess in 
revenues of $2,440,079, instead of the deficiency of $4,111,810 claimed by Ten- 
nessee in its Exhibit 1. Accordingly, they take the position that Tennessee is 
not entitled to any portion of its requested increase. 

The presiding examiner ruled against the interveners, concluding that their 
approach, involving extensive adjustments to sales and revenues, was not 
reasonable or proper as a matter of fundamental rate-making principle. Fur- 
ther, the presiding examiner ruled that the interveners had not sustained the 
propriety of their proposed adjustments, discussing certain of them as illustra- 
tive. In this regard, he relied on, among other circumstances, the fact that the 
company’s actual experience during the year 1955 was contrary to the adjust- 
ments the interveners proposed. In addition, in the examiner’s view, the inter- 
veners had not established that Tennessee’s. test-year facilities were adequate 
to transport the increased volumes of gas which would have been required 
under the interveners’ adjustments. 

The interveners except at length and in detail to all of these basic grounds 
of decision and to many of the subsidiary issues they present. The interveners 
say that they are embarking on no new theory but that they merely seek to ap- 
ply the principles the Commission has consistently followed in the past. They 
say that the presiding examiner did not properly analyze the adjustments they 
propose nor did he properly weigh the evidence. And they say that the pre- 
ponderance of the evidence supports the conclusion that Tennessee’s facilities 
could in fact transport the additional volumes, and that, in any event, this 
question was in issue and should properly have been fully explored by the 
Commission staff. 





432 FEDERAL POWER COMMISSION 


It is our judgment that in the practical business of fixing rates, we must 
proceed insofar as possible on the basis of the known facts of the actual oper- 
ating experience of the pipeline company. A most salient segment of such ex- 
perience are the facts respecting the company’s sales and the revenues thus 
produced. These data provide a convenient and logical starting point and basis 
for a comparison with the company’s costs. They afford for all cases a consist- 
ent point of departure firmly grounded in the actual results of operations, no 
matter what uncertainties may otherwise exist, or what adjustments may be 
indicated. This element of certainty is obviously important in a process as 
empirical as that of fixing rates, and is something we are unwilling to discard 
by reliance on predictions or extrapolations from incomplete data of what future 
sales might be. We have of course always permitted adjustments to costs on 
the basis of future changes which are definite and certain and properly related 
to operations in the test period. So also, there may be situations which would 
permit or require adjustments in the sales and revenues shown for the test 
year in a particular case. However, adjustments of the kind and character the 
interveners propose are in principle and degree widely removed from anything 
we have ever heretofore permitted. Furthermore, as a practical matter, adjust- 
ments to sales of such extent and far-reaching effect as those the interveners 
propose would give rise to many problems and introduce an element of uncer- 
tainty and doubt wholly inconsistent with sound, practicable, and effective 
rate making. 

Accordingly, we concur in the presiding examiner’s conclusion that interveners’ 
theory of this case, involving their proposed adjustments to Tennessee’s sales ond 
revenues, does not constitute a reasonable and proper rate-making approach. 
This being the case, an analysis of each and every such adjustment is not of 
such material concern, particularly in view of the careful and detailed discus- 
sion thereof contained in the presiding examiner’s decision. On the same ac- 
count, it is unnecessary to dwell at length on the question of the capacity of 
Tennessee’s facilities to transport the increased volume of sales the interveners 
advocate, the presiding examiner’s determinations respecting which we find to 
be, in material particulars, supported by substantial evidence of record. The 
controversy which has arisen on this last question, and the difficulties and delays 
which would attend determining the issues the interveners insist should be re- 
solved in this connection, are worthy of note, however, as indicative of the pro- 
cedural and evidentiary obstacles which the acceptance of the interveners’ 
approach would involve. 

A question arises of what amount, if any, should be allowed in Tennessee’s 
cost of service as advertising expense. The company sought the inclusion of 
$500,000, an amount its Board of Directors had authorized to be expended in an 
advertising program for the twelve-month period beginning September 1954. 
The staff recommended allowing only the $96,796 actually spent on the program 
in 1954. The presiding examiner determined that the entire $500,000 including 
the $96,796 actually spent in 1954 should be disallowed. He considered that no 
facts or data established that the advertising had resulted in any reduced costs 
of financing or lower rate of return for the company; and that it would not be 
proper to reflect in the cost of service these expenses when test year revenues 
are not being adjusted upward correspondingly to reflect increased sales which 
are expected to result from such advertising expenses. Tennessee excepted, 
requesting the inclusion of the amount of $296,587 in the cost of service as repre- 
senting expenditures in the first full calendar year after the inauguration of the 
advertising program. 
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A utility is entitled to include in its costs a reasonable amount for adver- 
tising purposes, and up to a certain point the size of the amount lies in the dis- 
cretion of management. The criteria relied on by the presiding examiner would 
make it difficult if not impossible for a company ever to sustain any advertising 
expenditures. On consideration of the amounts involved in relation to the 
magnitude of the company’s operations, the extent of advertising expenditures 
in the past by utilities generally in relation to the size of operations, the nature 
and object of the advertising expenses, and the extent to which benefits commen- 
surate with the expenditures in question may reasonably be expected to flow 
therefrom, we conclude that the $96,796 expended by the company in 1954 the 
allowance of which was initially recommended by the staff is reasonable and 
should be allowed. 

We are including in Appendix A hereto Tennessee’s total cost of service based 
on the record in this case, with such adjustments as we herein decide are neces- 
sary and desirable; and our above-described allowance of advertising expense, 
as well as the other adjustments subsequently described, shall be reflected 
therein. 

A number of income tax questions are presented respecting whether certain 
deductions should be reflected in computing the federal income tax components 
of Tennessee’s cost of service, and, if so, the amount thereof. The details of 
these problems are well-stated in the presiding examiner’s decision and need 
not be repeated here. The presiding examiner deferred final decision on three 
such items pending the ruling of the Internal Revenue Service, setting forth 
however in two appendices the effect alternatively of allowance or disallowance 
of these items by Internal Revenue. The Internal Revenue Agent’s Report is 
now in the record pursuant to our order issued June 21, 1957 herein; and we 
may forthwith decide these three issues. 

The first of these matters pertains to a deduction for depreciation at 3.5 per- 
cent on rights-of-way which Tennessee initiated in its federal income tax re- 
turn for 1954, the effect of which was to reduce the federal income tax for that 
year by $193,827, and the state income tax by $4,103, or a total reduction in all 
income taxes of $197,930. However, in computing its income tax component for 
its instant cost of service, for various reasons Tennessee failed to reflect any 
such deduction. The Internal Revenue Agent’s Report has disallowed this de- 
duction, and consequently it has no place in either the company’s income tax 
return nor in computing the income tax component of the cost of service; and 
Appendix A hereto reflects this fact. 

The second item involves a controversy respecting the proper treatment of 
Tennessee’s cost of transporting base gas into storage. Tennessee in the past 
has, with Commission approval, capitalized in the rate base as a part of the in- 
vestment in base storage gas, certain costs of transporting gas from sources of 
supply to storage pools. However, in its federal income tax return for 1954, 
Tennessee classified such costs in the amount of $657,372 ($661,270 as adjusted) 
as ordinary and necessary business expenses for the current year and took them 
as a tax deduction. According to Tennessee’s witness, the deduction was claimed 
not with the expectation that it would be allowed, but with the hope that if it 
were denied, the tax authorities would raise no future objection if the cost were 
claimed as a deduction in the year when base storage gas was withdrawn. Be 
this as it may, the Agent’s Report states that “The transportation plus cost of 
gas is being held as capital in nature and disallowed as a current item of ex- 
pense.” Accordingly, this item also has no place as a deduction in computing 
the income tax component for the company’s cost of service and Appendix A 
hereto reflects this fact. 










































































a 

























































































434 FEDERAL POWER COMMISSION 







The third item has to do with a deduction of $331,082 for Extraordinary Prop- 
erty Losses taken by Tennessee on its 1954 tax return. In this instance the 
amount was not reflected by the company in computing its cost of service!” This 
deduction is claimed under a provision in the Tax Code for losses due to the 
retirement of plant before its anticipated useful life has expired, as the result 
of causes such as functional obsolescence, which were not foreseen and pro- 
vided for in the depreciation rate used for tax purposes. Although Tennessee 
considered that this deduction might not be allowed, the Internal Revenue 
Service has allowed it. 

The staff had taken the position that neither this deduction, nor three other 
deductions which the presiding examiner treated together with it, should be 
reflected in computing the income tax component of Tennessee’s cost of service: 
(The other three deductions, more fully described at page 489 of the pre- 
siding examiner’s decision, consist of Pension Plan Excess Payments; Losses 
from Fire and Storm, etc.; and Taxes Capitalized.) The examiner considered 
that they all should be reflected in computing the income tax component of 
the cost of service, since they constituted continuing and recurring items. 
However, he considered that the first three—Extraordinary Property Losses, 
Pension Plan Excess Payments, and Losses from Fire and Storm, ete.—should 
additionally be included in Tennessee’s cost of service as operating expenses. 
He reasoned that Tennessee, as a result of its position that these items were 
not recurring in nature, has not charged these items to expense in the test 
period, and accordingly they are not but should be reflected in the cost of 
service as expense. In this connection he stated that (examiner’s decision, 
p. 491) “if these deductions are to be regarded as recurring in nature for the 
purpose of reflecting them in the computation of the income tax component, 
then fairness requires that such items be included in the cost of service as 
operating expenses,” pointing out also that the foregoing items were not capital- 
ized and thus do not appear in the rate base. The interveners, although not 
objecting to the ruling that these items should be reflected in the income tax 
component of the cost of service, have excepted to the conclusion of the presiding 
examiner that these three items should be allowed as operating expenses in 
the company’s cost of service. 

We do not think it necessarily follows that if an item is a deduction for 
income tax purposes, it must be allowed in the cost of service as an operating 
expense or else as part of the rate base on which a return is to be allowed. 
The items in question were not included in Tennessee’s cost of service either 
by the company or the staff or by the interveners, simply because these items 
are not by their nature properly includible as expenses, either for corporate 
accounting purposes or for cost of service purposes; and their proper treatment 
for these purposes is quite different from their proper treatment for income tax 
return purposes. With respect to Extraordinary Property Losses, for example, 
Tennessee treats them on its books as a charge against depreciation reserves 
and they are provided for in the depreciation rates used to determine the 
allowance for depreciation in the cost of service. However, for income tax 
purposes the Internal Revenue Service allows this type of loss if and when 
incurred. In consequence, the presiding examiner’s decision must be reversed 
in respect of the above-described erroneous determinations and the eost of 
service in Appendix A shall reflect as deductions in computing Tennessee’s 
income tax allowance the items of Pension Plan Excess Payments in the 
amount of $203,127; Losses from Fire and Storm, etc., $32,242; and Extraor- 
dinary Property Losses, $331,082, without any allowance for these items as 
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separate operating expenses. The presiding examiner correctly treated the 
Taxes Capitalized deduction amounting to $32,528 as an element in the federal 
income tax component but not as a separate operating cost. 

Staff counsel’s sole exception in this case relates to the presiding examiner’s 
refusal to accept an adjustment proposed by the staff with respect to operations 
at the company’s Gabe Extraction Plant at Gabe, Kentucky. Briefly, at this 
plant Tennessee extracts some of the heavier hydrocarbons from gas from 
the main-line stream and sells this liquid product to Olin Mathieson, the 
revenues derived therefrom being credited to Tennessee’s gas revenues and 
thus being reflected in Tennessee’s cost of service. Tennessee’s charge to Olin 
Mathieson is computed on the basis of two components: a cost of service charge 
for the Gabe Plant facilities and operations, and a charge based on the volume 
of gas used at the plant. The staff’s position is that the amount of the credit 
to the jurisdictional cost of service related to the volumes used at the plant 
should be increased, arguing that on the basis of its Btu content, this product 
has twice the heat units of gas sold by Tennessee to other customers. Otherwise, 
it is said, discrimination exists against Tennessee’s other customers since the 
sale to Olin Mathieson deprives them of heat units and requires those customers 
to pay more for less. 

On the record before us, we are unable to accept the staff’s position on this 
point. The purpose of the contract when entered into between Tennessee and 
Olin Mathieson was to rid the gas stream of objectionable hydrocarbons which 
had caused operating difficulties in the lines and compressor stations of certain 
of Tennessee’s customers and respecting which they had complained. The 
evidence establishes that under existing conditions this plant’s operation is 
necessary to this purpose. Accordingly, we conclude that the sale of hydro- 
earbons to Olin Mathieson from the Gabe Plant do not warrant the staff’s 
proposed adjustment. 

Exceptions were also filed to certain other determinations of the presiding 
examiner, including his disallowance of Tennessee’s proposed adjustment for 
1956 salary and wage increases; his disallowance of certain of Tennessee’s 
claimed costs for legal fees; his downward adjustment to purchased gas cost, 
due to the decrease in the Texas production tax; and his disallowance of inter- 
veners’ proposed upward adjustment in Tennessee’s revenues from transporta- 
tion service to Niagara Gas Transmission, Ltd., and Iroquois Gas Corporation. 
We have considered these and the other exceptions in this case in the light of 
the entire record before us; and we conclude that the matters and issues they 
raise are sufficiently dealt with by the presiding examiner in his decision, whose 
conclusion with respect thereto we shall adopt. 

The presiding examiner’s decision indicated that consideration should per- 
haps be given at a subsequent hearing in this case to a question of allocating 
to non-jurisdictional sales a portion of the increase in purchase gas costs which 
gave rise to this proceeding. However, the decision points out that Tennessee’s 
non-jurisdictional sales represent only two-tenths of one percent of its total 
business, and that the adjustment proposed by interveners to Tennessee’s 
pragmatic method of dealing with the problem* would amount to only $26,662. 
In the light of these data we are of the opinion that, as the presiding examiner 
suggested, the matter has a de minimis effect; and in view of the further fact 


3 Rather than attempting to allocate out from total cost of service the portion applicable 
to non-jurisdictional business, Tennessee included non-jurisdictional sales in the total rev- 
enue figures shown on the company’s Exhibit 1, with the result that non-jurisdictional 
revenues are treated as a credit to the cost of service to be assessed against the jurisdic- 
tional sales. 
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that the zoning issue has been dismissed and this case can now be concluded 
without any further hearings otherwise, it would be profitable to hold a 
further hearing on this de minimis matter alone. 

We turn finally to the matter of rate level and refunds. For jurisdictional 
sales the cost of service is $147,301,050 as set forth in Appendix A hereto. Em- 
ploying test period jurisdictional sales of 454,612,678 Mcf as found by the pre- 
siding examiner, and the rates proposed by the company, the resulting revenues 
to the company aggregate $148,160,173. To determine the excess revenues for 
the test year there should be added to Tennessee’s jurisdictional revenues of 
$148,160,173, the proposed non-jurisdictional revenues for products extracted 
of $4,243,722, since the filed tariff rates apply pursuant to the contract between 
the parties to gas used at the Gabe Plant (6,901,186 Mcf). Similarly, the 
eost of service for jurisdictional sales, $147,301,050, found herein should be 
increased by the credit taken for revenues for extracted products of $4,112,600, 
as shown in Appendix A. Thus for tariff rates, the comparable revenues 
and cost of service for the test year are $152,403,895 and $151,413,650, result- 
ing in excess revenues of $900,245 applicable to total sales of 461,513,864 Mcf 
made under tariff rates. 

As indicated previously, our immediate concern in this case is with rates 
eharged during the refund period between December 15, 1954, the date the 
instant proposed increased rates became effective, and July 14, 1957, the date 
the further increased rates filed in docket No. G—11980 became effective. Ap- 
pendix B hereto contains our determination of Tennessee's just and reasonable 
rates herein prescribed for this period. The company should calculate refunds 
on the basis of these rates and make the indicated refunds, bearing the costs 
thereof, as set forth in our order. The rates prescribed herein were computed 
by dividing the amount of excess revenues as hereinabove determined of $990,- 
245, by the volumes of sales under tariff rates in the test year amounting to 
461,513,864 Mcf, and the resulting amount of .214564518 cents (rounded to 
.215 cents) per Mcf was deducted from the commodity component of the rates 
subject to refund.‘ This method we find is appropriate for the limited pur- 
poses of this proceeding, since the rate increase proposed herein was affected 
by the incremental increase of the commodity component of the company’s 
rates. 

Since we are not requiring Tennessee to file revised rate schedules, it is 
necessary and appropriate that the Secretary of the Federal Power Commis- 
sion be directed to file with Tennessee’s FPC Gas Tariff, Sixth Revised Volume 
No. 1, a copy of this order and the appendices hereto, and our order will so 
provide. 

We have considered the examiner’s decision before us here and the excep- 
tions filed thereto in the light of the entire record in this case. The great 
majority of those exceptions are immaterial to a correct decision herein, and 
no fuller discussion of them is required. As more fully discussed in the fore- 
going, the remaining exceptions, arguments, and contentions of the parties 
are without merit and should be denied. 


The Commission further finds: 


(1) The increased rates contained in Second Revised Sheets Nos. 5, 10, 
15, 20, 25, 28B, 30, 32, 35, 37, 40, 42, 45, 47, 50, 52, 53B, 53D, 55, 57, 57B, 58, 


*This amount was also deducted from the commodity component of the rates appli- 
cable to storage service (Rate Schedule SS-5) which rates were in effect not subject 
to refund. 
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60, 62, 64, 66, 67A, 68, 70, 72, 74, 76, TTA, T7B, T7C, T7E, T7G, T71, 77K, 79, 
83 and 87 to its FPC Gas Tariff, Sixth Revised Volume No. 1, have not been 
shown to be just, reasonable, or otherwise lawful under the provisions of the 
Natural Gas Act, but are unjust, unreasonable and excessive. 

(2) The just and reasonable rates and charges applicable to Tennessee’s 
sales of natural gas in interstate commerce for resale and transportation in 
interstate commerce during the period on and after December 15, 1954 to July 
14, 1957 shall be determined on the basis of the cost of service in Appendix 
A hereto, and the sales and revenues determined in this order; and such rates 
should be as fixed herein, as set forth in Appendix B to this order. 

(3) Tennessee should refund to each of its customers purchasing under said 
FPC Gas Tariff, with interest at the rate of 6 percent per annum from the date 
of payment to Tennessee, the excess of the total amounts charged and collected 
for sales made on and since December 15, 1954 to July 14, 1957, over the total 
amount which would have been charged for sales to such customers under the 
just and reasonable rates, as set forth in Appendix B to this order; and 
Tennessee shall bear the costs of such refunds. 


The Commission orders: 


(A) The rates and charges contained in the sheets described in paragraph 
(1) above, as filed on November 3, 1954, be and the same are hereby disallowed. 

(B) The rates herein prescribed, as set forth in Appendix B hereto, are 
fixed as the just and reasonable rates of Tennessee Gas Transmission Company 
applicable to the company’s sales of natural gas in interstate commerce for 
resale and transportation in interstate commerce during the period on and 
after December 15, 1954 to July 14, 1957. 

(C) The Secretary of the Federal Power Commission shall forthwith, on 
issuance of this order, file with Tennessee’s FPC Gas Tariff, Sixth Revised 
Volume No. 1, a copy of this order and the appendices hereto, in lieu of Tennes- 
see’s filing revised rate schedules, such filing to constitute Tennessee’s just and 
reasonable rates as set forth in paragraph (B) hereof. 

(D) Within forty-five (45) days from the date of issuance of this order, 
Tennessee shall refund to its gas purchase customers, with interest at the rate 
of 6 percent per annum from the date of payment to Tennessee to the date of 
refund, the excess of the total amounts charged and collected for sales made 
on and since December 15, 1954 to July 14, 1957, over the total amount which 
would have been charged for sales to such customers under the just and reason- 
able rates, as set forth in Appendix B to this order; and Tennessee shall bear 
the cost of such refunds. 

(E) Within sixty (60) days from the date of issuance of this order, 
Tennessee shall report to the Commission in writing and under oath the details 
of its calculations resulting in the refunds ordered pursuant to paragraph (C) 
above, together with copies of releases from its customers with respect to such 
refunds. 

(F) The initial decision of the presiding examiner issued herein on April 
12, 1957 is modified as above set forth and as so modified is adopted as the 
decision of the Commission in this case effective as of the date of issuance of 
this order. 

Commissioner Digby stated: I concur in this order but would prefer not to 
reverse the Presiding Examiner in the four income tax items (pp. 489-492 of 
Presiding Examiner’s decision). 


506456—59—_30 
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APPENDIX A 
TENNESSEE Gas TRANSMISSION COMPANY {DOCKET No, G-5259) 
Total Cost of Service For Test Year 1954 


Particulars 


Operating expenses: 

Natural gas production: 
Gas purchased for resale $56, 135, 450 
Production and pene -- anaes ligatiginiote ; 221, 482 
Preanets extreacteem.. ....................... Raeernoe sae dapnaemerehden 1, 362, 831 

Other gas supply -.-- “ea 268, 502 

Total natural gas production 57, 988, 265 
Transmission 15, 841, 679 
Distribution _-_.- --- > eb camabakwalet dickvietosogaeatenkt 484, 241 
Administrative and general. “ 6, 106, 714 
Subtotal 80, 420, 899 
Transporting gas to storage seeeenein (1, 013, 713) 
Extracted products sold _- ae wckadsededcstthddananaeet (4, 112, 600) 
Rental from Carthage plant (110, 591) 
Other gas revenues : prnaneenatenegate (106, 566) 


Total epeeniing agra, a cntn ronan enenmauats 75, 077, 429 
Depreciation oe os sesuansonsseeddbosusesaud 17, 596, 947 
Federal income taxes ppenee niecbachimnloadeanidratdabeasnel 14, 932, 180 
State income taxes paieeiieesions omnes 316, 114 
All other taxes- ata 6, 048, 803 
Return allowance @%- | $3,329, 577 





Total cost of service-...--- asthe eign ngs haptic ns lta Atanas isinrialilesigaa ieee puibiaizaligtas 147, 301, 050 


APPENDIX B 
TENNESSEE GAS TRANSMISSION CoMPANY (Docket No. G-5259) 
Rates in Accordance With Cost of Service in Appendix A to This Order 


Rate Rates subject to refund Prescribed rates 
Zone schedule | 
designation | 





Demand | Commodity | Demand | Commodity 
| 


Southern 

Central 

Eastern Bae siete cheese 
Northern_____- 

New York 

New England : 

ia ote tencaeriins aeentioa 


aS 


Eastern 

Northern bs 

New York SE ee ee ee 
New England. _- 

Southern 

Central 

Eastern 

Northern 

New York.- es Riplcekiond 
Deane TEs oo oy cng cnetacp<cdancues 
Southern ________-- 

Central__.._.._.. 

Eastern ___... ast 

Northern... _..........- 

New York . 

New E — and 

Southern_ 

Central 

Eastern 

Northern 

New York Sucacwoese ss 
New England. -....-.-...-- abhi’ tech apida ants 
EN iin ic ALancpeectsnnste 

Northern 
New York 


SONNE ASN 
SBqSssssess 


SSSeqSssse 
PENNE SONNE 


os 











or 





5 re) c ISS G 
HNN ON ADALONw ADD q 


Rates not subject to refund ! 





New York SS-5 | 2. 50 28.0 | 2. 50 7.7 


1 This rate is predicted on the CD-5 rate and therefore the reduction in the C D-5 rate should be reflected 
in this rate. However, this rate was allowed to become effective without condition as to refund and no 
refund is required with respect thereto. 
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DECISION 


UPON A FILING FOR AN INCREASE IN RATES UNDER THE PROVISIONS OF SECTION 
4 (@) OF THE NATURAL GAS ACT 


(Issued April 12, 1957) 


ZWERDLING, PRESIDING EXAMINER: This is a proceeding under Section 4 of the 
Natural Gas Act. It was initiated through the filing by Tennessee Gas Trans- 
mission Company (Tennessee) on November 3, 1954 of Second Revised Sheets 
Nos. 5, 10, 15, 20, 25, 28B, 30, 32, 35, 37, 40, 42, 45, 47, 50, 52, 53B, 53D, 55, 57, 
57B, 58, 60,62, 64, 66, 67A, 68, 70, 72, 74, 76, 77A, T7B, T7C, T7E, T7G, 771, T7K, 79, 
83 and 87 to its FPC Gas Tariff, Sixth Revised Volume No. 1, embodying proposed 
increased rates and charges for sales of natural gas by Tennessee for resale in 
interstate commerce. The tariff changes thus proposed by Tennessee involved 
an estimated annual increase in its rates and charges approximating $8,616,000, 
based upon its operations during the twelve months ended August 31, 1954, as 
adjusted, above increased rates which had previously been filed by Tennessee 
on October 18, 1954 and which were allowed to become effective November 18, 
1954. Tennessee characterized the entire proposed annual increase as being 
designed to reimburse the company for increases in its cost of purchased gas, 
resulting from a large number of rate increases filed by Tennessee suppliers, 
which the Commission had permitted to become effective without suspension, 
as of November 1, 1954. By order issued December 28, 1954 the Commission 
permitted the proposed rate increase to become effective December 15, 1954, 
subject to undertaking to assure refund of any excess charges, and Tennessee 
is currently collecting the increased rates and charges under such undertaking. 

By order issued May 5, 1955 the Commission directed that a public hearing be 
held, commencing June 1, 1955, concerning the matters involved and the issues 
presented by the instant proceeding. Such hearing commenced before this 
Examiner on June 1, 1955 and continued, with intermediate recesses, through 
July 19, 1956. The record made in this hearing includes 3097 pages of tran- 
script, fifty-three exhibits and numerous items of incorporation by reference. 

The parties include Tennessee, the Staff of the Commission, and some eighty- 
six interveners. Fifty-four of these interveners took a joint position through- 
out the proceeding on all matters other than the zoning issue (which will be 
referred to at a later point), and they joined in presenting an initial and reply 
brief at the end of the hearing. This group included five state utility commis- 
sions, regulating rates in Tennessee, Rhode Island, Connecticut, New Hampshire, 
and Massachusetts; the City of Nashville, Tennessee; and forty-eight companies 
engaged in the transmission or distribution of natural gas, who obtain all or a 
part of their supply directly or indirectly from Tennessee. These companies 
provide service in the central and northeastern portions of the United States, 
and their contracted demand or maximum daily obligations represent approxi- 
mately 49% of the total volumes delivered under Tennessee’s CD, G, GS and T 
Rate Schedules. For the purpose of convenience, when the term “intervener” 
is used hereafter throughout this decision, it should be understood (unless 
expressly noted otherwise) that reference is made to this group of joint inter- 
veners. As a matter of fact, the only other interyeners who have filed briefs 
in this proceeding are Louisville Gas and Electric Company and the Public 
Service Commission of the State of New York, and both of these parties have 
adopted the positions taken in the briefs filed by the joint interveners. 





440 FEDERAL POWER COMMISSION 


In an early part of the hearing an issue was raised as to the propriety of 
inquiring in this proceeding into the reasonableness of the increased rates 
charged by Tennessee producer-suppliers, as the result of interveners’ attempt 
to interrogate Tennessee witnesses along these lines. By orders issued on July 
14, 1955 the Commission held that no inquiry could be made into the justness 
and reasonableness of the producer-suppliers’ rates in this proceeding, on the 
ground that such producer rates had become effective pursuant to filed rate 
schedules and could not be attacked collaterally in this case. 

During the initial phase of the hearing, a large group of New England 
interveners injected a zoning issue into the proceeding by presenting (through 
exhibits and supporting direct testimony) a zoning proposal under which the 
current rate differentials between Tennessee’s existing zones would be changed 
to the advantage of the New England zone.’ By order issued October 6, 1955 
the Commission affirmed the Examiner’s ruling that the zoning question is a 
relevant issue in this proceeding. However, the order directed that the evidence 
to be presented at this phase of the hearing should be confined to the total cost of 
service and the rate level, and that evidence relating to the zoning issue should 
be presented at a separate and subsequent phase of the hearing. 

At the conclusion of the cost of service phase of the hearing on July 19, 1956, 
Tennessee moved orally that the Commission should issue a final decision on the 
issues relating to total cost of service and rate level, and should issue an order 
fixing the Tennessee rates for jurisdictional sales for the period from and after 
December 15, 1954 (the commencement of the refund period) and until the 
effective date of any Commission order subsequently issued on the zoning 
question. Tennessee also moved to omit the intermediate decision procedure 
on the issues as to total cost of service and rate level. 

By order issued September 20, 1956 the Commission denied the Tennessee 
motion for a present determination and fixing of the rates to be effective for 
jurisdictional sales made from and after December 15, 1954. The Commission 
also denied Tennessee’s motion for omission of the intermediate decision pro- 
cedure. The Commission directed that the Examiner should forthwith deter- 
mine Tennessee’s total cost of service for the test period. The Commission 
further directed that upon issuance of such decision, the Examiner should 
fix a date for further hearings to be held concerning the issues raised as to 
matters other than the total cost of service of Tennessee for the test period 
(i. e., the zoning issue, and the proper method of allocating total cost of service 
between jurisdictional and non-jurisdictional sales). 

Detailed and extremely helpful briefs were filed with the Examiner by 
Tennessee, the joint interveners, and the staff of the Commission, with the last 
reply briefs being filed as of December 20, 1956. The case is now ready for 
decision. 


Rate of Return 


There is not real dispute in this case regarding the issue of rate of return. 
Tennessee’s proposed cost of service in this proceeding is based upon a 6% rate 
of return (Exhibit 6). However, Tennessee president Gardiner Symonds testi- 
fied that Tennessee regarded the 6% rate as “clearly on the low side”, and did 
not wish its position in this case to be construed as an admission that this is 
considered to be a fair and adequate return. He explained that the 6% rate 
was used here by Tennessee simply because the Commission had used that 


2 With respect to this zoning proposal, the joint interveners did not act as a group. The 
proposal was made by the New England interveners, and it was opposed by the eentral zone 
interveners. 
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return in all of Tennessee’s previous rate cases, and in order to eliminate con- 
troversy in this proceeding. (Tr. 65-66) 

The relevant facts, as succinctly outlined on pages 5 to 8 of the Staff’s initial 
brief, are summarized briefly herein. The capital structure and capital ratios 
of Tennessee at December 31, 1955, were as follows: 

Percentage 

Long-term debt $499, 769, 000 65. 43 
Preferred stock 97, 557, 000 12. 77 
166, 465, 000 21. 80 


763, 791, 000 2 100. 00 


The cost of Tennessee’s outstanding debt and preferred stock at December 
31, 1955, was 3.50% and 4.82%, respectively. (Exhibit 40, pages 35-36) The 
Staff noted in its brief that, as a result of securities issued and sold by Ten- 
nessee during 1956, the overall cost of debt became approximately 3.66% and 
the overall cost of preferred stock became approximately 4.83%. The Staff 
further noted that it was a matter of common knowledge that interest rates 
generally have risen appreciably. 

Tennessee’s earnings-price ratios for the five-year period 1951-1955 averaged 
6.8%. Barnings-price ratios for eight other natural gas companies having 
their common stock traded on an exchange averaged 6.6%, and the average 
for six natural gas companies having unlisted common stock amounted to 7.1%. 

The Staff noted that if there were applied to the capital ratios existing at 
December 31, 1955, the increased debt cost of 3.66% and the increased pre- 
ferred stock cost of 4.83%, the use of a 6% rate of return would result in 
Tennessee being allowed on common equity a rate of 13.71%. The Staff 
further noted that under a strict and rigid analysis of the evidence such a 
rate on common equity, in light of the earnings-price ratios of record, might 
be considered excessive, and the application of such a rigid standard might 
accordingly indicate that a lower rate of return than 6% was fair and reason- 
able. However, it was concluded that under all the circumstances such a 
strict and rigid standard should not be applied, and that in view of the high 
level of interest rates now obtaining, together with the extremely thin common 
equity of Tennessee (which should be improved), a rate of return of 6% in 
this case should not be regarded as excessive. 

The Examiner concludes that the Staff’s position as outlined above is a 
reasonable one for the purposes of this case, and that position is accordingly 
adopted. 


Rate Base and Test Year 


This case has been presented on the basis of the calendar year 1954 as the 
test year, and Tennessee, the Staff, and the interveners have all used the 
calendar year 1954 as the test period in developing their respective costs of 
service. 

Furthermore, there is no substantial dispute concerning the rate base for 
this period. Tennessee submitted a net investment rate base of $558,810,104 
(Exhibit 6, Tr. 55-56), whereas the Staff arrived at a rate base of $555,492,947 
(Exhibit 37, page 13). This difference was occasioned by the Staff’s proposed 
adjustments to plant and depreciation reserves for so-called “excessive interest 
capitalized” and “pipe exchange profits’ (Exhibit 37, Schedule A-5). Since 


2 Exhibit 40, p. 34. 
? This calculation appears in footnote 8 at the bottom of page 8 of the Staff's initial brief. 
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these items are the subject of a show cause proceeding in Docket G—2280, 
counsel for Tennessee stated on the record that Tennessee would not contest 
the Staff adjustments related to these items in the instant proceeding, although 
it reserved the right to litigate these matters in Docket G-2280. (Tr. 2024-2027) 

The rate base figure of $555,492,947 was arrived at by averaging 13 month- 
end balances commencing December 1953 (Exhibit 37, Schedule A-5; Tr. 1878- 
1880). Substantial new facilities went into service on the Tennessee system 
in November 1954, consisting chiefly of the Kinder-Portland line extending 


‘frem Station 507 to Station 87 (Tr. 1652, 2716), and the result of this aver- 


aging process was to reflect such new facilities in the rate base for only a 2—- 
month period. 


Test Year Sales and Revenues—Interveners’ Adjusted Revenue Theory 


With respect to test year volume of sales and corresponding revenues, it ap- 
pears that Tennessee made actual total jurisdictional sales for the test year 1954 
in the volume of 458,158,389 Mcf, and that the actual volume of jurisdictional gas 
transported in that year was 44,084,864 Mcf. (Exhibit 9) However, Ten- 
nessee eliminated 3,545,711 Mcf of temporary surplus sales (TS sales), which 
were actually made in 1954, on the theory that such TS sales were non-re- 
curring. (Tr. 49, 57; Exhibit 2, Sched. E and E-2) Accordingly, Tennessee 
bases its cost of service in this case upon test period jurisdictional sales in 
the volume of 454,612,678 Mcf, which it contends should be matched against its 
test year plant. The Examiner agrees with this treatment of TS sales, for 
reasons which will be set forth in detail at a later point in this decision. 

One of the most serious issues in the instant case arises from the contention 
by the joint interveners that Tennessee’s actual sales and transportation 
volumes, and revenues, in the test year 1954 do not represent a reasonable and 
proper measure for rate making. They argue that such actual volumes and 
revenues must be increased for alleged “known changes” occurring after 1954 
in order to be truly representative. Specifically, it is their position that 
Tennessee’s facilities in place during 1954 had the ability to transport and 
deliver 30,741,906 Mcf more gas than was actually transported and sold in that 
year,‘ and they accordingly presented a cost of service which reflected the sale 
of such additional volumes. It is their contention that such additional sales 
and transportation (if made) would have produced additional gross revenues 
in the amount of $10,587,262 at Tennessee’s instant proposed rates, and that 
Tennessee’s rates for the future should accordingly be fixed in this proceeding 
on the assumption that such additional volumes and revenues had in fact been 
realized. (Exhibit 22, page 1, column 7) Hereafter, this will be referred to as 
the adjusted revenue theory. 

The magnitude of this proposed adjustment is indicated by the fact that it 
would result in a net reduction of Tennessee’s overall cost of service in the 
amount of $6,551,889.5 Thus, because of this one adjustment alone Tennessee’s 
proposed rates would result in an excess of $2,440,079, instead of a deficiency of 
$4,111,810 as shown on Tennessee Exhibit 1. 

A tremendous amount of time and effort was devoted to this adjusted revenue 
theory by the interveners, Tennessee and the Staff during the instant proceed- 


*This difference is derived by interveners’ adoption of the volume of 487,880,609 Mef for 
total jurisdictional sales, and 45,104,550 Mecf for jurisdictional gas transported. (Exhibit 
22, p. 4, col. 7) 

5 Since the increased revenues of $10,587,262 would be accompanied by an upward adjust- 
ment of the cost of service in the amount of $4,035,373, due to required changes in rate 
base and operating costs in order to make the expanded sales. (Exhibits 24 and 25) 
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ing, and a major portion of the voluminous briefs filed by all parties was 
necessarily directed to this issue. The Staff joined with Tennessee in opposing 
the interveners’ position on this question. It is obvious that if the interveners’ 
position on this matter were adopted here, it would totally change the com- 
plexion of this case. 

We now proceed to a detailed discussion of the manner in which the inter- 
veners developed and presented their adjusted revenue theory in the instant 
proceeding. They proceeded on the basis of an assumption that the cost of 
service data presented in this case by .Tennessee did not contain appropriate 
adjustments to reflect changes in the pattern of jurisdictional sales and trans- 
portation deliveries which were evident during the test period and within a 
reasonable time thereafter. In order to obtain the facts required to measure 
such changes, detailed questionnaires were sent out to all customers of Tennes- 
see in September 1955, seeking detailed billing demand and peak day data from 
such customers for 1954 and 1955, by months. (Tr. 996, 1027, 1046-1048) The 
billing demand and volume data received from these customers as the result 
of such questionnaires consisted of actual data for the first eight months of 
1955, while the last four months were estimated. In the case of the peak day 
data, the information received was actual for the first nine months, but esti- 
mated for the last three months of 1955. After appraisal of such information 
with respect. to.billing. determinants for 1954 and 1955, interveners’ witness 
Dahlstrom’ prepared Exhibit 22 which contains the billing demand and annual 
delivery adjustments proposed by the interveners for the 1954 test period. 
These adjustments fall into the following categories : 

1) Enlarged Contracts. It appears that Tennessee had executed new service 
agreements with several of its old customers on or about January 1, 1955, calling 
for enlarged deliveries under firm rate schedules. Tennessee commenced 
service under these enlarged contracts within the first two or three months 
following the end of the test period. 

2) New Customers. The next category involved new customers, as to whom 
service under firm rate schedules began during the last quarter of 1954 or on 
or about January 1, 1955. (Tr. 1129) In such cases Dahlstrom “normalized” 
such deliveries for the full test year 1954. 

3) Loan Growth. This category involved a large number of Tennessee cus- 
tomers, particularly those purchasing under G and GS rate schedules, who 
established higher peaks in their purchases from Tennessee in the latter part 
of 1954 and the first quarter of 1955. Under the G and GS rate schedules, such 
peaks established new billing demands applicable for the succeeding twelve- 
month period, unless subsequent deliveries exceeded those peaks and established 
still higher billing demands. (Tr. 974, 1130)* 

4) No Change. There was a final category of customers whose actual 1954 
purchases or receipts of gas were not adjusted at all by Dahlstrom in his Exhibit 
22.° The decision not to adjust, in the case of all customers in this category 
except United Fuel Gas Company (United Fuel), was based on the fact that 
the 1955 actual or anticipated deliveries to such customers approximated the 
100 percent load factor takes in 1954. (Tr. 1135-1137) The exception in the 
case of United Fuel was a major one. In the case of this company, which is an 
affiliate of the Columbia Gas System, the 1955 deliveries from Tennessee fell con- 
siderably below those received in 1954. In 1954 the contract demand (CD-2 


and CD-3) sales to United Fuel amounted to 136,085,950 Mcf. In 1955, however, 


* The customers included in this category are identified at Tr. 1129. 
7 The customers included in this category are listed at Tr. 1130—1131. 
® These customers are listed at Tr. 1131-1132. 
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such sales had dropped off by 17,463,986 Mcf to a volume of 118,621,964 Mcf. 
(Tr. 1769) In this situation, Dahlstrom ignored the 1955 change, and instead 
adhered to the 1954 actual deliveries. He based this position upon the theory 
that the fall-off in deliveries to United Fuel in 1955 was a non-recurring event, 
and therefore should not be used for the purpose of adjusting the 1954 data 
downward. (Tr. 997, 1139) 

Dahlstrom’s general technique in the case of the changes outlined above was 
as follows. Wherever a change occurred in the delivery pattern for a Tennessee 
customer in the latter part of 1954 or early 1955, and where Dahlstrom con- 
eluded that such a change was not related to any expansion of plant occurring 
after the test year, he proceeded to “adjust” the 1954 actual sales, on a month- 
by-month basis, by ‘substituting in place of those actual 1954 volumes the 1955 
sales which resulted from such “known changes”. The sole exception, as noted 
above, occurred in the case of contract demand deliveries to United Fuel, where 
he stayed with the actual 1954 figures. In this manner, Dahlstrom constru ted 
the adjusted annual sales and revenues which were used in his Exhibit 22. The 
net result was that in practically all cases (with the exception of the deliveries 
to United Fuel) the experience of a customer in 1955 was used in one way or 
another in making the annual sales adjustments. 

Both Tennessee and the Staff have stressed the fact that the information ob- 
tained from the questionnaires sent out to Tennessee customers by Dahlstrom 
included actual figures for only the first eight months of 1955, and consisted of 
estimates for the last four months of 1955. However, the record establishes that 
subsequent to Dahlistrom’s direct testimony in this proceeding a second round of 
questionnaires was sent out to all Tennessee customers, as a result of which 
actual billing demand data was received for the last four months of 1955, and 
Dahlstrom subsequently testified that on the basis of a spot check of this later 
information, he had concluded that it was not necessary to make any changes 
in the data set forth in his Exhibit 22. (Tr. 1412-1417)°® 

Both Tennessee and the Staff further stress the fact that Tennessee’s actual 
experience for the first eight months of 1955 established a lower total volume 
of sales during that period than during the first eight months of 1954.% In addi- 
tion, they contend that although total jurisdictional sales for the full year 1955 
were higher than those for 1954, this resulted from an upsurge of demand in 
the last four months of 1955, which they contend was directly related to the 
installation of new facilities in the latter part of 1955. (Tr. 2665-2666, 2885- 
2886). It is noted, however, that the somewhat lower comparative level of 1955 
sales during the first eight months of that year was a direct result of the 1955 
fall-off in deliveries to United Fuel, mentioned above, which the interveners 
contend should be disregarded on the theory that it was a non-recurring drop. 

We now turn to a brief discussion of the specific attacks leveled by both Ten- 
nessee and the Staff upon a number of the specific items in Dahlstrom’s Ex- 
hibit 22 adjustments to annual sales. A great deal of time was devoted to these 
particular items during the hearing and in the briefs, and they present some 
difficult problems. However, as will be set forth in detail at a later point, the 
Examiner has concluded that the interveners’ adjusted revenue theory cannot 


*It is further noted that Tennessee counsel did not at the hearing question the accuracy 
of such data obtained from Tennessee customers. At one point he stated, “I haven't as yet 
suggested that we had any particular quarrel with any of the estimates. I don’t think 
that is going to present much of a problem here, that particular part of it.” (Tr. 
1289-1290) 

1 Actual jurisdictional sales of Tennessee in the first eight months of 1954 amounted to 
300,920,186 Mcf (Exhibit 12), as compared with actual jurisdictional sales of 300,042,609 
Mef in the first eight months of 1955. (Tr. 1803—1304, 1717) 
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properly be adopted in this case in any event, for the reason that it does not 
constitute a reasonable and proper rate-making approach under the circum- 
stances of this case, and because of the failure of proof by the interveners as to 
the capacity of the Tennessee 1954 system to handle interveners’ adjusted vol- 
umes. Under these circumstances, it becomes unnecessary to devote any sub- 
stantial time to the questions raised by Tennessee and the Staff as to the merits 
of any of the specific items in Dahlstrom’s Exhibit 22, and accordingly those 
matters will be referred to only briefly below. 


The Use of 1954 Actual Sales for United Fuel 


As noted previously, Dahlstrom used 1955 figures in all cases, resulting in 
adjustments upward in the volume of annual sales, with the sole exception of 
deliveries to United Fuel where the use of 1955 figures would have required an 
adjustment downward. This technique is characterized in the Staff brief as tak- 
ing the benefit of all the pluses, but none of the minuses. It is clear that this 
particular item is the most significant situation in Dahlstrom’s study, since if 
he had employed 1955 deliveries to United Fuel, which were over 17,000,000 Mcf 
lower than the 1954 sales, the result would have been to eliminate over 50% of 
his 30,741,906 Mcf adjustment upward in Tennessee’s test year sales. 

Dahlstrom’s conclusion that the 1955 fall-off in deliveries to United Fuel was a 
non-recurring item and therefore should not be reflected, was based upon the fact 
that the May 1955 Columbia System Blue Book .( Exhibit 36) contained an esti- 
mate of United Fuel requirements for 1956 which was substantially higher than 
United Fuel’s 1954 or 1955 takes. He also relied upon discussion along these 
lines with Columbia System officials. (Tr. 1360) Ata subsequent stage of the 
proceeding (April 12, 1956 session) this position was buttressed by the testi- 
mony of L. E. Heckman, vice-president of Columbia Gas System Service Cor- 
poration, who has primary responsibility for preparation of the Columbia Gas 
System’s estimates of gas requirements and gas available. (Tr. 1768) Heckman 
testified that the sharp reduction in United Fuel’s contract demand purchases 
from Tennessee in 1955 was primarily attributable to the temperatures experi- 
enced during the two preceding heating seasons; that in his opinion the United 
Fuel requirements from Tennessee would actually be at least equal to the quan- 
tities shown in the 1955 Blue Book for the year 1956; that this opinion was 
based upon the fact that during the 1955-1956 winter season the Columbia 
System had experienced market requirements and sales which were higher than 
the Blue Book estimates by approximately 135 million cubic feet per day, taking 
into consideration the temperature on the particular day; that it would appear 
that this 135 million cubic feet of demand would not evaporate in 1956, and he 
accordingly concluded that the 1956 final requirements would be even higher. 
(Tr. 1771-1772, 1831-1833) In the course of this testimony, Heckman agreed 
that United Fuel’s take from another pipeline supplier, Gulf Interstate Company, 
in 1956 had actually been substantially in excess of that estimated in the Blue 
Book, and that the United Fuel take from Gulf Interstate would continue to be 
high because it was in the best interests of the Columbia System, for a number 
of reasons, to take as much gas as possible from that particular supplier. How- 
ever, he made it clear that his opinion as to the non-recurring character of 
the 1955 fall-off in United Fuel takes from Tennessee was expressed in the light 
of, and in spite of these facts as to the increasing United Fuel takes to be an- 
ticipated from Gulf Interstate. 

In a lengthy cross-examination of witness Heckman, Tennessee counsel de- 
veloped the fact that the Columbia System has consistently overestimated its 
takes from Tennessee during the past few years. Tennessee argues that under 
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these circumstances, and bearing in mind the fact that it will be to the advantage 
of the Columbia System to take increasingly greater volumes of gas from Gulf 
Interstate in the future, the assumption that the 1955 fall-off in United Fuel 
takes from Tennessee is a non-recurring one lies more in the realm of speculation 
than fact. 

After a review of all the evidence in this connection, the Examiner has con- 
cluded that although the question as to whether the 1955 fall-off in takes by 
United Fuel should be regarded as non-recurring is not completely free from 
doubt, nevertheless the assumption here made by the interveners is not regarded 
as unreasonable. 


Deliveries of Seller’s Option Gas (S Gas) to United Fuel 


With respect to sales of S gas to United Fuel, it appeared that the 1954 sales 
volume of 17,807,287 Mcf had dwindled to a substantially lower volume in 1955. 
Here, Dahistrom took the position that the 1955 fall-off should be reflected, be- 
cause the 1955 and 1956 Columbia System Blue Books showed a continuing down- 
ward trend. On this theory, he adjusted the actual 1954 deliveries of S gas to 
show a 1955 total figure of 14,993,219 Mecf, based upon an 8-month actual and 
4-month estimated volume for 1955. (Tr. 1361-1362; Exhibit 22, page 9, column 
7, line 10) However, the record shows that the actual sales of S gas to United 
Fuel for the entire year 1955 turned out to be only 9,992,129 Mcf, or some 5 million 
Mcf less than the purported 1955 volume reflected in Dahlstrom’s Exhibit 22. 
(Tr. 1814; and similar figures set forth on page 20 of interveners’ initial brief) 
Under these circumstances, it would appear that the use of the adjusted volume 
of 14,993,219 Mcf by Dahlstrom for deliveries of S gas to United Fuel was clearly 
an error under any theory.” 


Transportation Service for Niagara Gas Transmission, Ltd. (Niagara) 


Tennessee has a transportation contract with Niagara under which gas pur- 
chased by Niagara from the Marine Gathering Company at Rollover Field, 
Louisiana is turned over to Tennessee, which then transports the volumes as 
requested by Niagara to the Canadian border for delivery to Niagara at that 
point. This transportation service commenced on November 1, 1954, and actual 
volumes delivered by Tennessee to Niagara at the border in the two months of 
November and December 1954 amounted to only 564,570 Mcf, or an average daily 
volume of only 9,258 Mcf per day. (Exhibit 22, p. 11, line 17, col. 3). In cal- 
culating the test year revenues, Tennessee reflected this particular transpor- 
tation service for Niagara on the basis of the actual volumes transported in 
November and December 1954. In Exhibit 22, however, Dahlstrom adjusted 
the deliveries for these two months upward to reflect deliveries to Niagara at 
the border of an average of 25,000 Mcf per day, on the theory that this repre- 
sented the minimum contractual volume which Niagara was obligated to pur- 
chase from the Marine Gathering Company at Rollover, and that it was ac- 
cordingly reasonable to expect that Tennessee would transport such minimum 
volumes for the account of Niagara. (Tr. 1005, 1333; Exhibit 22, p. 11). It 
appears that actual volumes transported by Tennessee to the border for Niagara 
in the year 1955 amounted to 5,784,415 Mef, or an average daily volume of 
15,847 Mcf per day. (Tr. 1335, 2948). It further appears that any balance 
of gas which was picked up by Tennessee from Marine Gathering in Louisiana 
and not delivered to Niagara, was reflected on Tennessee’s books as a transpor- 
tation gas balance. (Tr. 2702) 


MIt is noted that interveners make no reference whatsoever to this particular item in 
their briefs. 
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Interveners state that the sole question involved here is whether it is rea- 
sonable to anticipate that Niagara will take from Tennessee an average of at 
least 25,000 Mcf per day in the future. In an effort to buttress the interveners’ 
position on this matter, counsel for Lake Shore Pipe Line Company (who as- 
sumed the burden of presenting the interveners’ adjusted revenue theory in 
this proceeding) filed a motion on August 14, 1956, almost one month subse- 
quent to the close of the hearing, in which it was requested that there be re- 
ceived in evidence by reference to Commission files an Exhibit 216 and sup- 
porting direct testimony, which had been presented on March 5 and 6, 1956, in a 
totally different proceeding—IJn the Matter of Tennessee Gas Transmission 
Company, Docket No. G—9449, et al. (being an application by Tennessee for 
authority to export natural gas to Canada through utilization of Niagara’s 
transmission facilities). The aforesaid Exhibit 216 appears to represent an 
estimate by Niagara, in tabular form, as to its overall natural gas require- 
ments for 12-month periods ending September 30, 1955, September 30, 1956, 
September 30, 1957, September 30, 1958, September 30, 1959. In this tabulation 
Niagara estimated that for the 12 months ending September 30, 1956 it would 
require an average of 23,000 Mcf per day, and for the 12-month period ending 
September 30, 1957 an average of 34,000 Mcf per day. On the basis of this 
document interveners argue (at pages 17 to 18 of their initial brief) that the 
use by Dahlstrom of the minimum purchase requirement under Niagara’s Ma- 
rine Gathering contract: amounting to 25,000 Mcf per day for November and 
December 1954 represents a reasonable estimate of the deliveries which Ten- 
nessee may be expected to make to Niagara in the future, and therefore con- 
stitutes a proper adjustment in computing the cost of service for the 1954 test 
period. 

The Examiner has concluded that the motion filed by interveners on August 
14, 1956, to incorporate in the record of the instant proceeding Exhibit 216, and 
the supporting direct testimony, from Docket No. G-—9449 (which motion is 
opposed by Tennessee) must be denied for the following reasons: 

(1) It is not possible to determine from the face of Exhibit 216 and its 
supporting testimony what weight should properly be given to such estimates, 
made in a totally different proceeding, in connection with the precise issue in- 
volved here. It might well be that such estimates, which were presented in 
Docket No. G—9449 to establish the need for the export permit sought there, 
would require cross-examination in the instant proceeding in order to determine 
whether actual experience now assures the revenue there assumed from such 
transportation service. Yet we are here asked to incorporate such exhibit into 
the instant record, without providing any opportunity for Tennessee or the other 
parties to test such estimates from this particular standpoint. 

(2) No reason whatsoever has been shown by interveners as to why such a 
motion could not have been made at any time between the presentation of Ex- 
hibit 216 in Docket No. G—9449 on March 5 and 6, 1956, and the closing of the 
instant hearing on July 19, 1956. If such a course had been followed, Tennes- 
see and the other parties would then have had an opportunity to explore this 
precise question on the record in the instant proceeding. 

(3) In the opinion of this Examiner there is no provision in the Commis- 
sion’s Rules of Practice and Procedure which authorizes the incorporation of 
additional evidence in the record subsequent to the close of the hearing, under 
the precise conditions involved here. Neither Section 1.20 (j) nor Section 1.33 
of the Rules are regarded as applicable to such a situation. 

Under the circumstances outlined above, it is concluded that the objections 
raised by Tennessee and the Staff to Dahistrom’s use in Exhibit 22 of a higher 
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figure for transportation service to Niagara than the November—December, 
1954 actual volume of 564,570 Mcf is well founded—at least to the extent of the 
use of any figure exceeding the actual 1955 average daily volume of 15,847 
Mcf per day. 


Sales of Temporary Surplus Gas (TS Gas) 


On July 29, 1954, Tennessee’s first rate schedule for the sale of TS gas (sold 
at the commodity rate in each zone) became effective. 3,545,711 Mcf of TS 
sales were made in the test year, and the schedule expired by its terms in De- 
cember 1954. (Tr. 1348-1349) Tennessee’s second TS rate schedule became 
effective on May 24, 1955, and was cancelled effective December 31, 1955. (Tr. 
1351-1354) These schedules were by their terms purely temporary, and gas 
thereunder was made available only when “seller in its sole judgment has 
available (gas) for delivery to buyer because of seller’s take-or-pay-for obliga- 
tions under its existing gas purchase contracts and because of its inability 
otherwise to dispose of this gas.” (Tr. 1350, 1354) There is no evidence that 
any TS rate schedule was filed by Tennessee in 1956, or that it will again be 
filed in the future. (Tr. 1355, 1375) 

A much higher volume of TS sales was made in 1955 than in the test year— 
16,112,831 Mcf. Dahlstrom used this as his adjusted test year volume for TS 
sales in Exhibit 22 on the ground that the 1955 volumes, having begun earlier in 
the calendar year, were more representative of future sales. (Tr. 1435) In 
addition, the interveners justify this position on the basis of testimony indi- 
cating that Tennessee customers were willing to purchase similarly high vol- 
umes of TS gas in 1956, if offered. (Tr. 1355, 1433) 

It should be noted, however, as mentioned earlier, that both Tennessee and 
the Staff not only have rejected the use of the higher 1955 volumes for TS 
sales, but in addition in their cost of service based on actual 1954 sales they 
have eliminated the 3,545,711 Mcf of TS sales which actually occurred in the 
test year, on the ground that TS sales in general represented a non-recurring 
item. 

In discussing this matter, it should be noted at the outset that in the Tennes- 
see cost of service this volume is shown as being stored underground and has 
accordingly been eliminated from operating expenses (with respect to both 
purchased gas cost and cost of transportation to storage), as well as from sales. 
(Exhibit 2, Schedules E and E-2; Tr. 47-48) 

Tennessee witness McVey, senior vice-president of the company, explained 
the background and history of the TS sales, pointing out that the 3,545,711 Mcf 
of gas was offered as a TS sale in 1954 because Tennessee at that time did not 
have sufficient storage facilities in operation to place such gas in storage; that 
in 1955 it was anticipated that all such volumes would go into storage; that it 
developed, however, that Tennessee in 1955 had additional gas available, far in 
excess of the volume which had been available under the TS schedule in 1954; 
that although accordingly Tennessee in 1955 sent to storage greater volumes 
of gas than those previously sold under its TS schedules, it simultaneously in 
1955 sold even larger volumes of gasas TS gas. (Tr. 344, 564) 

It is obvious from the record that the situation described above, with respect 
to excess gas available in 1955, was a direct result of the substantial fall-off 
in that year of deliveries to United Fuel, amounting to approximately 17 mil- 
lion Mcf. Consequently, even though storage facilities were by that time avail- 
able, the unexpected fall-off in deliveries to United Fuel left excess gas still 
available for TS sales. However, it should be noted that in the Tennessee and 
Staff cost of service sales to United Fuel are reflected in the unreduced 1954 
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volume. It is further noted that interveners themselves, in another connection, 
argue that the 1955 fall-off in contract demand sales to United Fuel should be 
regarded as a non-recurring one. Since the Examiner has concluded that this 
is a reasonable assumption, it follows that the 1954 test year picture cannot 
be regarded as including any such excess gas which would be available for TS 
sales above and beyond the volumes going into storage. 

Under the circumstances outlined above, it is concluded not only that the 
1955 adjustment to TS sales used in Dahlstrom’s Exhibit 22 is unfounded, but 
also that the Tennessee and Staff elimination of the actual 3,545,711 Mef of 
1954 TS sales from test year volumes is justified, on the ground that such TS 
sales have been shown to be non-recurring in character. 

We now pass to the next step in the interveners’ development of their ad- 
justed revenue theory. Having set forth in Dahlstrom’s Exhibit 22 the ad- 
justed annual volumes, based in one way or another upon the 1955 experience 
of Tennessee customers, which they contend should be matched against Ten- 
nessee’s 1954 plant, the next and crucial step was to determine whether that 
1954 plant had sufficient capacity to handle such adjusted annual volumes. 
The procedure followed by the interveners in this connection is outlined below. 

On the basis of the information from the customer questionnaires relating to 
peak day data, interveners’ witness Willis prepared a study of peak day vol- 
umes, contained in Exhibit 23, for the purpose of determining the delivery re- 
sponsibilities corresponding to the adjusted annual volumes contained in Dahl- 
strom’s Exhibit 22. Each of the volumes shown in Exhibit 23 represents the 
peak day delivery which in Willis’ opinion was caused by delivery of the ad- 
justed annual quantities shown on Exhibit 22. Accordingly, where Dahlstrom 
used actual 1954 figures unadjusted, Willis used actual 1954 peak day data, 
unadjusted, and where Dahlstrom used actual figures for 1955 as a basis for 
adjusting 1954 figures, Willis did the same. (Tr. 1026, 1039-1041) In sit- 
uations where a Tennessee customer had several classes of service in one zone, 
Willis used as his peak day volume the non-coincidental peak day for each class 
of service, rather than the coincidental peak day for all classes of service.” 
There was, however, one major exception to Willis’ use of non-coincidental peak 
days, in the important case of the deliveries to United Fuel, which will be 
discussed later. 

After Willis completed these peak day studies, he submitted the peak day 
data in Exhibit 23 to the interveners’ engineering witness, Pyott, and it was 
Pyott’s function to determine whether the Tennessee system in service in 1954 
could actually have handled the estimated peak day and average day require- 
ments contained in Exhibits 22 and 23. Pyott made an extended study of the 
Tennessee system, including numerous capacity calculations, the testing of 
various assumptions utilized by Tennessee design engineers, and the study of 
numerous basic alignment maps. After this work was completed, he spent 
several weeks moving hypothetical volumes through the Tennessee system, vary- 
ing zone quantities, take-off points and other critical factors. (Tr. 1091-1095) 
At the end of these test studies, Pyott was handed the results of Exhibits 22 
and 23 and proceeded to arrive at his conclusions. For the purpose of this 
study, he assumed that the facilities in service on December 31, 1953 were 
actually in service for the first ten months of 1954, and that the system in 
service on December 31, 1954 was actually in service during November and 


12 Non-coincidental peak reflects the maximum requirements of a customer without refer- 
ence to any other sales under any other rate schedule on the same day, or at the same time, 
as distinguished from the coincidental peak day which represents the deliveries to a cus 
tomer on a day when the system’s maximum day occurred. (Tr. 1029) 
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December, 1954. He concluded that the peak day volumes in the amount of 
1,579,382 Mcf shown for March, 1954 on Exhibit 23 presented the greatest test 
of Tennessee’s facilities in service during the period of January through Octo- 
ber, 1954. He accordingly prepared flow studies to test the ability of the sys- 
tem in service to handle that March day, and on the basis of such studies 
concluded that it was feasible. Exhibit 27 Revised, Flow Diagram for 1,546,037 
Mcf per Day Delivery, Utilizing Tennessee Gas Transmission Company's System 
in Service December 31, 1953, shows the results of this study. It will be .ob- 
served that the maximum day delivery volume of 1,546,037 Mcf shown on 
Exhibit 27, Revised, is somewhat lower than the March, 1954, peak day figure 
of 1,579,382 Mcf shown on Exhibit 23. Pyott explained, in this connection, that 
in his flow studies he had eliminated Seller’s option sales on the theory that if 
there were any problem of ability of the system to deliver on a given peak day, 
Tennessee would not offer Seller’s option gas on a peak day. (Tr. 1100-1101) 

Pyott further concluded that the peak day volumes in the amount of 1,759,959 
Mcf shown on Exhibit 23 for the month of November, 1954, constituted the 
greatest test of the Tennessee facilities in service during November and Decem- 
ber, 1954. Accordingly, he prepared flow studies to test the ability of the 
expanded system which was in service during those two months to handle the 
Noyember, 1954, peak volumes, and on the basis of such studies he concluded 
that this was feasible. Exhibit 29, Revised, Flow Diagram for 1,777,809 Mcf 
per Day, Utilizing Tennessee Gas Transmission Company's System in Service 
December $1, 1954, is the flow diagram showing the results of this latter study. 
It will be observed that the maximum day volume of 1,777,809 Mcf shown on 
Exhibit 29, Revised, is somewhat higher than the peak day volume of 1,759,959 
Mcf shown on Exhibit 23 for the month of November, 1954. Pyott explained 
this by noting that he had added certain volumes for the Gabe Extraction 
Plant ‘and for the fuel necessary to move all of the adjusted volumes through 
the system. (Tr. 1107-1108) 

At the end of these studies Pyott further concluded that the average day 
volumes in every month of 1954 would utilize less of Tennessee’s capacity than 
would the non-coincidental peak day volumes, and that accordingly the ad- 
justed average day volumes could clearly have been delivered through the 
Tennessee system in service in 1954. (Tr. 1109, 1583) 

This was the final step in the interveners’ adjusted revenue study. We now 
turn to an:evaluation of the adjusted revenue theory and its application to the 
instant case. 


Does Interveners’ Adjusted Revenue Theory Constitute a Reasonable and Proper 
Rate-Making Approach? 


It must be borne in mind at the outset that the increased volumes of sales 
for 1955, which the interveners propose to match here with actual 1954 plant 
do not in any way represent additional volumes which Tennessee customers 
were ready and willing to take in 1954. On the contrary, they admittedly 
represent volumes which were not called for by Tennessee customers until the 
latter part of 1954 or until 1955. No one in the instant proceeding has suggested 
that Tennessee refused or failed to transport and sell all gas which was re- 
quested or required by its customers in 1954. 

It is therefore clear that the adjusted revenue theory must rest upon the 
basic premise that the Tennessee system was overbuilt in 1954; that it included 
excess plant which was prematurely installed; and that accordingly a portion 
of Tennessee’s 1954 plant could not properly be regarded as used and useful in 
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the public service. This basic premise is implied at the bottom of page 10 of 
interveners’ initial brief as follows: 

The test year was indeed one in which TGT was operating authorized 
facilities prior to the time when the authorized deliveries had come on the 
line or when such deliveries were in their initial and formative stages. 
Full utilization did not occur until 1955. 

The interveners’ contention (see pages 6 and 11 of reply brief) that their 
position simply involves the matching of 1954 plant with the sales and trans- 
portation deliveries which those facilities can reasonably be expected to make 
in the future, merely confuses the issue. The Tennessee system is plainly not 
operated in such a way that it can be said that the 1954 facilities will be making 
a given volume of sales in future years. The fact of the matter is that sales 
in future years will be made from whatever total system Tennessee may have 
in operation at such time, and the only issue at that time (as it is today) will 
be whether such system in its entirety may be regarded as used and useful in 
the public service, or whether it includes excess facilities upon which no return 
should be granted. 

Although, as noted above, the interveners’ position thus rests upon the basic 
premise that the Tennessee system contained excess plant in 1954, they do not 
here propose adjustments designed to eliminate such allegedly excess plant 
from Tennessee’s 1954 rate base.” Instead, they propose to use the actual 1954 
plant, but to match it with mythical sales volumes which allegedly could have 
been delivered over such plant (from the standpoint of capacity) if the system 
had been fully utilized in 1954. 

However, regardless of the technique here adopted by the interveners, we 
are nonetheless confronted with the basis question as to whether it can here 
be concluded that Tennessee was improperly overbuilt in 1954, and that the 
relationship which actually existed between Tennessee plant and volume of 
sales in that year was an improper one, which should not be allowed to continue 
in the future and which should not be reflected in the Tennessee rates to be 
fixed for the future in this proceeding. 

In this connection, it is important to bear in mind that the Tennessee plant 
in existence in 1954 was the culminating result of numerous prior Tennessee 
certificate proceedings in which the Commission, on the basis of evidence pre- 
sented by Tennessee customers (including many of the instant interveners), 
determined that the various expansions proposed by Tennessee were required 
by the public convenience and necessity. In such prior Tennessee certificate 
proceedings, many of the instant interveners urgently requested greater alloca- 
tions of gas from Tennessee, and presented evidence designed to establish that 
their actual requirements, as ultimately developing in any given year, had 
substantially outstripped all previous estimates. 

It would appear that the situation as it actually existed on the Tennessee 
system in 1954 is a recurring one, which may be expected to continue from year 
to year over the next ten years. According to Gardiner Symonds, president of 
Tennessee, the company expects to nearly double its delivery capacity during 
this period. (Tr. 2769-2770) Tennessee’s traditional expansion policies were 
described by Mr. Symonds as follows: 


It is the company’s policy to seek authorization from the Commission 
far enough in advance of the date when the customers’ contractual require- 
ments will increase, so that the facilities may be built in time to meet 
these increased demands. 


13 See statement by interveners’ counsel at Tr. 2345-2346: “ ... our approach has not 
been to eliminate from the rate base idle plant.” 
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We cannot wait until the load has been reached and then build the 
facilities, because in that case deliveries would have to be curtailed and 
gas rationed or allocated among the customers. Neither is it feasible or 
economical to build pieces of transmission equipment to meet each specific 
increase in customers’ demands day by day. Therefore, each spring we 
begin a construction program during good construction weather to build 
the facilities required for the following winter season. Normally, these 
facilities are completed in the late fall and are placed in service in sufficient 
time to enable us to meet the winter’s peak demands. 

It is hard for me to understand how certain of our customers expect 
us to be in a position to meet their ever-increasing requirements for gas, 
and at the same time criticize us for having built the facilities in sufficient 
time to meet those requirements. 

All of the facilities which we have built were installed in our system 
pursuant to orders of the Commission in which it found that the public 
convenience and necessity required such installation and operation. We 
have never installed more facilities than those needed to meet the re- 
quirements of our customers as estimated by them. (Tr. 2665) 


The fact of the matter is that, as a result of this traditional plant expan- 
sion policy, the relationship between plant and actual volume of sales which 
prevailed for Tennessee in 1954 was not peculiar to that year, but was char- 
acteristic of 1955 as well. This was graphically demonstrated by a study 
which the Staff made, for comparative purposes, using as a test year the 
twelve-month period ending October 31, 1955. According to Staff witness 
Griffiths, this study was virtually as comprehensive as the study made for the 
actual test year 1954 which was adopted in the instant proceeding, and the 
Staff’s cost of service for such experimental twelve-month period ending Oc- 
tober 31, 1955 was computed in substantially the same manner as the 1954 
cost of service presented in Staff’s Exhibit 37. (Tr. 2034, 2154) Im the 1955 
study the new facilities placed in service in November, 1954 were reflected 
for the entire twelve months, and the volumes of sales reflected in this study 
included the same increased takes which the interveners here propose to use 
for the purpose of adjusting 1954 sales.* The interesting and significant point 
is that the experimental 1955 test year, as thus applied by the Staff, resulted 
in excess revenues of only $1,468,931 (Tr. 2155-2158, 2142-2143),* as com- 
pared with the Staff's calculation of excess revenues in the amount of $2,- 
286,945 on the basis of the 1954 test year. (Exhibit 37, p. 1, col. 7) 

In view of these results, it is understandable that the interveners do not 
here question the adoption of the calendar year 1954 as the test year, nor 
do they suggest the adoption of 1955 as the test year, with a resultant match- 
ing of actual 1955 plant and operating expenses with 1955 actual sales. 

On the basis of what has been said above, it is clear that if we here adopt 
the interveners’ adjusted revenue theory, we will not be fixing Tennessee’s 
rates for the future on the basis of a relationship between plant and volume 
of sales which actually existed in 1954 or 1955, or which would be represent- 
ative of the relationship between such factors which can be expected to pre- 
vail in any future year so long as Tennessee continues its traditional expan- 
sion policies. Instead, the result would be to fix Tennessee rates for the future 







%4In addition, there was included in this 1955 study an upward adjustment of 19,417,893 
Mef in sales to United Fuel, above the actual 1955 sales, giving effect to interveners’ posi- 
tion that the 1955 drop-off in volume of sales to United Fuel was a non-recurring one. 
(Tr. 2313-2320) 


% After normalization for a March, 1956 salary increase. (Tr. 2143) 
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on the basis of a relationship between plant and sales which will come into 
being only if Tennessee should now make a substantial change in its traditional 
policies of plant expansion. Such a position would be inconsistent with the 
basic principles set forth by the Commission in Opinion No. 258, In the Matter 
of United Fuel Gas Company (Docket Nos. G—1781 and G—2055, August 7, 1953), 
12 F. P. C. 251, 256: 


Underlying our method of matching investment with revenues, there 
is the implicit assumption that the pattern of the period chosen is rep- 
resentative of the future—that the size of the plant investment in a par- 
ticular period, is related to sales of such period and that this relation- 
ship is relatively constant, and will hold true for the future. 


If the interveners’ position is here adopted, the result will be that Tennessee 
will be made to pay a severe penalty for a managerial policy designed for the 
benefit of its customers, in that it will be denied a full return on its invest- 
ment in capacity which was installed in bona fide anticipation of customer 
needs—and this in spite of the fact that such needs were estimated in certificate 
proceedings by the customers themselves. If such a penalty is thus to be im- 
posed, it must rest upon the sole theory that the Tennessee system was over- 
built in 1954 and in the succeeding year of 1955, and included facilities in ex- 
cess of those which could be regarded as used and useful in the public service 
under any proper managerial policy. In order to reach such a conclusion at 
this time it would be necessary to now make a retroactive and “hindsight” de- 
termination that the successive expansions of the Tennessee system which 
had been previously approved by the Commission in Tennessee certificate cases 
were premature and unjustifiable, and contrary to the public interest. And 
we are here asked to reduce Tennessee’s return on the basis of such a Com- 
mission “about-face”, without even providing the company with advance notice 
that its managerial policy, as outlined above, must now be discontinued, at its 
peril, and without giving the company an opportunity to shift its managerial 
policy to coincide with such a new Commission position. 

Such a procedure would bear a similar flavor to one which was criticized by 
the Supreme Court in West Ohio Gas Company v. Public Utilities Commission of 
Ohio, 294 U. S. 68, 68 (1934). In that case the company’s claimed allowance 
of 9 percent per annum for “unaccounted for gas” had been cut down by the 
State Commission to 7 percent. The Supreme Court held that the State Com- 
mission’s action was arbitrary and constituted ground for reversal, stating: 


A public utility will not be permitted to include negligent and wasteful 
losses among its operating charges. The waste or negligence, however, must 
be established by evidence of one kind or another, either direct or circum- 
stantial. In all the pages of this record, there is neither a word nor a cir- 
cumstance to charge the management with fault ... there is not even the 
shadow of a warning to the company that fault was imputed and that it must 
give evidence of care . . . (Emphasis supplied) 


However, it should be stressed that the position here taken by the interveners 
goes beyond the mere question of determining whether Tennessee’s rates for the 
future should be fixed at a higher or lower level in the instant proceeding. Of 
equal importance is the fact that the issue here raised goes to the heart of Ten- 
nessee’s managerial policy for the continuing expansion of its facilities. For 
if the interveners’ adjusted revenue theory were here adopted, it would neces- 
sarily mean that in the event Tennessee were hereafter to continue its present 
managerial policy of installing additional facilities annually in anticipation 
of its customers’ requirements, it would run the risk of being compelled to pay 
506456—59——_31 
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the heavy penalty of foregoing any return upon that portion of such new facili- 
ties which its customers, for one reason or another, did not immediately use to 
full capacity. Such a risk could be avoided by Tennessee only if it abandoned 
the managerial policy outlined above, and substituted in its place a policy of 
refusing to provide additional facilities and service until after its customers 
were in such dire need for additional gas as to insure instant 100 percent utili- 
zation of the additional facilities from the very day of their installation. The 
result of such a new policy could only be that Tennessee would no longer be in a 
position to deliver the additional gas when called upon to do so by its customers, 
but would lag behind the needs of its customers to the public detriment. 

If the Commission is to impose upon Tennessee such a drastic and far-reach- 
ing change in its current managerial policy, such a position should be reached 
(if at all) only after a careful and exhaustive Commission study of the Ten- 
nessee system and its operations, directed expressly to that specific problem— 
and only after a finding, based upon clear evidence, that such a change is re- 
quired in the public interest. For reasons which will be outlined in detail be- 
low, the Examiner cannot regard the evidence here presented by the inter- 
veners in support of their adjusted revenue theory as meeting these require- 
ments—and it is the Examiner’s conclusion that the record made in the instant 
case accordingly does not furnish a justifiable basis for imposing such a penalty 
upon Tennessee, or for imposing so drastic a change upon Tennessee’s current 
managerial policy.” 


Capacity of 1954 Plant to Handle Interveners’ Adjusted Volumes 


We now turn to a discussion of the crucial question as to the capacity of 
Tennessee’s 1954 plant. 

The interveners’ entire adjusted revenue theory rests upon the assumption 
that the Tennessee facilities in service in 1954 had sufficient capacity to handle 
the adjusted sales volumes which they contend should be matched against the 
1954 plant. As noted previously, interveners’ enginering witness Pyott con- 
cluded that Tennessee’s system had the capacity to deliver 1,546,037 Mcf per 
day from the facilities which were in service on December 31, 1953, and 
1,777,809 Mcf per day from the facilities in service on December 31, 1954. 

However, before proceeding further into the maze of technical and compli- 
eated theoretical analysis which will be required to understand and evaluate 
Pyott’s studies in Exhibits 27 and 29, Revised, and the interveners’ conclusions 
based on those studies, it will be useful to note briefly in advance the totally 
conflicting conclusions expressed by Tennessee engineering witness Rogers, who 
holds the position of development engineer for Tennessee. In this capacity 
Rogers’ duties include the preparation of flow and design diagrams of the 
Tennessee system for all certificate applications by the company, and he is 
generally familiar with the dispatching operations of the company and the flow 
of gas through its system. (Tr. 621) He has been employed by Tennessee since 
1945, and worked in the dispatching department in the earlier years. Ulti- 
mately, as chief dispatcher for five years he had the responsibility for operating 
the system, which involved hour-to-hour supervision of the entire system. In 
1949 he commenced the actual design of Tennessee facilities, for installation in 
each year’s expansion program, and has continued to do this to date. (Tr. 


In reaching this conclusion, the Examiner recognizes and takes notice of the tremen- 
dous task with which the interveners were here confronted in their effort to make a show- 
ing as to the capacity of Tennessee’s 1954 plant which would support their instant theory. 
In the view of the Examiner, the interveners made a valiant effort—but it is not sufficient to 
support the result which they here seek. 
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8041-3048) Rogers’ conclusions were based, not upon the theoretical moving 
of hypothetical volumes through the Tennessee system, but upon his own ob- 
servation of the actual operations of the system. He testified that the maximum 
day delivery capacity, excluding Benezette field production,” was 1,465,000 
Mecf for the period January through October 1954. This opinion was based 
principally on the actual operations of the controlling central section of the 
Tennessee system during a three-day period in January, 1954 when compressor 
stations 40 through 79 were fully utilized while handling that volume for 
delivery. He further testified that the maximum day capacity in December, 
1954 was approximately 1,635,000 Mcf. This latter opinion was also based on 
the actual operations within the controlling central section of the system during 
a three-day period in December, 1954, when the compressor stations within 
that section were fully utilized while handling this latter volume for delivery. 

This testimony by Tennessee witness Rogers will be taken up in greater detail 
at a later point in this decision. In the meantime, however, we now turn to 
a detailed discussion of Pyott’s Exhibits 27 and 29, Revised, and his supporting 
testimony. 

Since the interveners’ contention that Tennessee’s 1954 system could have 
handled the adjusted volumes shown in Exhibits 22 and 23 rests exclusively 
upon Pyott’s testimony and exhibits, it is relevant and instructive to review 
here the background and qualifications of this witness to make a study of this 
magnitude with respect to a natural gas pipeline system of Tennessee’s size and 
complexity. It was developed upon cross-examination that Pyott has had no 
experience in operating a natural gas transmission system. His experience in 
this field was limited to the operation of a distribution system for the Pecos 
Growers Gas Company in Pecos, Texas for a period immediately following its 
construction, until it was turned over to the owner “after he was satisfied with 
it’; and to the conversion of several miles of pipeline of the Great Lakes 
Pipeline Company to natural gas shortly after the war by the use of some “junk 
airplane engines’. This latter line served no customers or distribution systems. 
(Tr. 1597-1601) Cross-examination further revealed that no natural gas 
transmission system designed by Pyott has ever been placed in operation. (Tr. 
1601) It is true, as outlined at length at page 33 of interveners’ initial brief, 
that Pyott has had major experience in connection with oil and products pipe- 
line systems, and he testified that in his opinion there was no essential differ- 
ence between oil and products pipelines, and natural gas pipeline systems, 
insofar as design, construction and operation is concerned. (Tr. 1697-1700) 
However, it would seem so clear as not to require argument that the multitudi- 
nous problems involved in dispatching and delivering gas along the complex 
Tennessee system, extending from the Gulf of Mexico to Canada, are vastly 
different from those of an oil or products line which serves no distribution 
system in any community—and this fact is clearly demonstrated in the detailed 
discussion which will be set forth below with regard to the various problems, 
defects and inadequacies which were developed on the record in connection with 
Pyott’s flow studies. 

In this same connection, and because of the peculiar importance of Pyott’s 
role in the interveners’ presentation, it is deemed relevant to comment here 
upon this witness’ demeanor upon the witness stand. He spoke with an air 
of authority while delivering his prepared testimony under direct examination. 
However, during the intensive cross-examination by counsel for Tennessee and 
Staff counsel, he appeared to be in a state of confusion, and frequently gave the 


"For reasons which will be discussed in detail at a later point. 
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impression that he lacked direct familiarity with his own Exhibits 27 and 29, 
Revised. His frequent inability to answer relatively simple questions with 
regard to these exhibits, the manner in which they were prepared, and the 
explanation of various details appearing thereon, were such as to raise a doubt 
as to whether Pyott himself was the person ultimately responsible for these 
studies, for the manner in which they were conducted and the conclusions drawn 
therefrom. In this connection, the Examiner noted with interest that after 
Tennessee’s counsel had completed a searching and damaging cross-examination 
of this witness, occupying some 93 pages of the transcript (Tr. 1581-1643, 
1648-1679), counsel for the interveners did not attempt to clarify any of these 
matters through Pyott on redirect examination, but instead confined his entire 
redirect examination of this witness to matters relating to his general qualifica- 
tions as an expert. The manner in which this situation was handled suggested 
that interveners’ counsel himself entertained such doubts as to the witness’ 
knowledge and ability to withstand interrogation on these subjects that he 
preferred not to question Pyott further, but instead elected to handle the 
problems himself in the briefs filed at the end of the hearing. This technique, 
as will be noted in some detail later on, had the effect of withdrawing some of 
these matters from the area of testimony, where they could be probed and tested 
in open hearing, and relegated them to the more abstract and less vulnerable 
arena of a lawyer’s argument on the cold page of a printed brief. 


The Purported Delivery of 108,357 Mcf to United Fuel at Delivery Point Between 
Stations 96 and 106 


This problem will be taken up first, not only because it involves a critical ques- 
tion upon which Pyott’s capacity study must stand or fall, but for the further 
reason that it demonstrates strongly the uncertain and unsatisfactory character 
of Pyott’s presentation in general. 

Exhibit 27, Revised, shows a delivery of 108,357 Mcf to United Fuel at a de- 
livery point located in Kentucky between Stations 96 and 106 on the Tennessee 
system. It was subsequently developed that this was a material error. During 
cross-examination Pyott stated that he did not know whether such a volume was 
in fact ever delivered, or could be delivered at that point (Tr. 1613, 1617, 1619, 
1621), and interveners now concede in their initial brief (p. 39) that “it is ap- 
parent from the record that no deliveries are made to United Fuel Gas at the 
point shown by Mr. Pyott on Exhibit 27, Revised, between Stations 96 and 106.” 
Furthermore, it was established that this large volume could not physically be 
delivered at any point between Stations 96 and 106 because United Fuel has only 
one delivery point between those stations, namely, at Richmond, Kentucky (ap- 
proximately 34 miles farther east) where the maximum ever delivered on any 
single day was only 5,945 Mcf. It was further established that the Richmond, 
Kentucky delivery point is not even connected with the United Fuel pipeline 
system. (Tr. 1800-1801, 1827, 2715; also see pages 39 to 40 of interveners’ 
initial brief) 

Interveners concede that this raises a serious question, stating (page 40 of 
initial brief) : 

Therefore, the problem arises as to whether the TGT system in service 
during January through October 1954 could have transported an additional 
102,000 Mcf “ through Station 106 for delivery to United Fuel Gas at delivery 
points located either north of Station 106 in the Central Zone or in the 
Eastern Zone. 


18 108,000 Mcf, minus the 5,945 Mcf which represented the maximum amount delivered 
on any single day at Richmond, Kentucky. 











FEDERAL POWER COMMISSION 457 


In view of the circumstances outlined above, it will be instructive to review 
the history of the manner in which this particular problem was handled by 
Pyott from the beginning of the proceeding. 

It should be noted that on Pyott’s original Exhibit 27 he did not show the 
108,357 Mcf delivery to United Fuel at a point between Stations 96 and 106. In- 
stead, this volume was there shown as being delivered to United Fuel as part 
of a total volume of 278,155 Mcf which was received by that customer at the end 
of the Broad Run line in West Virginia (in the Eastern Zone). At a later stage 
of the hearing, however, Pyott substituted Exhibit 27, Revised, in which this 
volume of 108,357 Mcf was removed from the delivery point at the end of the 
Broad Run line, and was shown instead at a point between Stations 96 and 106. 

Pyott first explained this change as follows: 


Due to the draftsman’s error in transcribing a volume of “Broad Run”, 
108,357 Mcf of gas for United Fuel was not shown as leaving the line between 
Stations 96 and 106, but was erroneously shown at the end of the line ex- 
tending from Station114. (Tr. 1575) 


However, when cross-examined on this matter at a later point, Pyott gave a 
somewhat different explanation, as follows: 


Q: Why did you move it away from the end of the line and put it up there 
at this delivery point between Stations 96 and 106 in your revised Exhibit 27? 

A: Because I understood that that volume of gas was to be delivered into 
the Central instead of the Eastern Zone. 


Q: And you stuck it clear back here between Stations 96 and 106 so as to 
show an easier movement of gas on your flow diagram. Isn’t that true? 

A: No, sir, I didn’t do that. I put it back there because in consulting 
with Mr. Willis, he said that a volume of gas or a portion of this that came 
out of the Eastern Zone would be delivered in the neighborhood of the 
West Kentucky gas tap. 


Q: Then do I understand your testimony to be that you showed this 
108,000-plus Mcf as being delivered at that place between Station 96 and 
106 because Mr. Willis told you that you ought to show a delivery there 
of that amount? Is that the sum and substance of it? 

A: He didn’t say it in so many words. He said, if I understand it, that 
the volume in the Central Zone had been changed because of his further 
investigation of the subject and it would be in that zone, or at approxi- 
mately that location, between 96 and 106. (Tr. 1614-1616) 


After it was brought out on cross-examination that there was actually no 
delivery point between Stations 96 and 106 which could have handled the volume 
of 108,357 Mcf in 1954, Pyott shifted his ground again and stated that in his 
opinion this was not important in any event, for the reason that the volume 
in question could in any case be delivered to United Fuel at a point eleven miles 
north of Station 106, known as the North Means delivery point. (Tr. 1608— 
1613) He explained, however, that such a volume could not be delivered at this 
point north of Station 106 under the same conditions reflected on his Exhibit 
27, Revised, but that this would require some new calculations of stations all 
around in that area. (Tr. 1622) He thought that such calculations appeared in 
his work papers. (Tr. 1623) However, when Tennessee counsel asked where 
those work papers were, noting that he had not received them, counsel for the 
interveners objected that such work papers “have no relevancy here”. (Tr. 
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1623) In response to further questioning by Tennessee counsel, Pyott stated that 
he did not remember the exact date when he had made the study showing 
deliverability of the 108,357 Mcf north of Station 106, but that it might have 
been a month ago. (Tr. 1626) Tennessee counsel then stated that if these cal- 
culations were not furnished to him, he would move to strike Pyott’s testimony 


on this particular subject. (Tr. 1628) At a later point, the following colloquy 
occurred : 


A: If you have an entire system like this, when you change conditions 
you have to make different calculations. 

Q: What conditions would you change from those appearing in Exhibit 
27? 

A: I would have to go through the work papers to tell you. I don’t know 
offhand. 

Q: That would involve some changes in physical conditions, wouldn’t it, 
as well as recalculations? 

A: What do you mean by “physical conditions” ? 

Q: For example, a different operation of the system at each of these 
stations south of Station 106, and perhaps some additional gas entering 
the system at other points or some such thing as that. 

A: I didn’t think there would be any additional gas particularly, enter- 
ing, because we are not trying to move any more—— 

Q: Of course if you can’t tell me what you did, don’t ask me to suggest. 
But I am asking you what changed conditions did you assume when you 
made your calculations that showed that another 108,000 Mcf could be 
passed through Station 106? 

A: I said I don’t know, without referring to the work papers. (Tr. 
1629-1630) 


Tennessee counsel thereupon made a formal request for whatever calcula- 
tions Pyott had made on this matter. (Tr. 1636) At the opening of the hearing 
on the following day, counsel for the interveners stated on the record that on 
the previous evening he had provided Tennessee “with the work papers and the 
drawings which show the movement of the 108,000 Mcf to North Means above 


Station 106”. In acknowledging the receipt of these working papers, Tennessee 
counsel then stated: 


We had understood from this witness’ testimony that this particular 
study involved simply some recalculations within the general area around 
Station 106. But we were very much surprised and shocked to see that at 
first glance that this study purports to be a complete new, heretofore un- 
mentioned study and rearrangement of all figures and computations stem- 
ming from Station No. 1 on our system clear to the end of the system, and 
to all end points and termini of the system. (Tr. 1646-1647) 


It is relevant and important to note that this characterization by Tennessee 
counsel of the scope and character of the North Means study was not disputed 
or questioned in any way by counsel for the interveners. 

It is also important to note that although the interveners here rest their 
position on this crucial point upon the bare, unsupported assertion by Pyott 
that this volume of 108,357 Mcf could be delivered north of Station 106, at the 
North Means delivery point, they made no attempt whatsoever to offer in evi- 
dence any studies demonstrating how this could have been accomplished, or 
what changes it would have required in the remainder of the Tennessee sys- 
tem. Furthermore, following the cross-examination of Pyott on this matter 





FEDERAL POWER COMMISSION 459 


as outlined above, counsel for the interveners made no attempt to clarify the 
matter through further interrogation of his witness, Pyott, on redirect. In- 
stead, the interveners contented themselves with arguing, at pages 40 to 41 
of their initial brief, that the failure of Tennessee’s engineering witness Rogers 
(presented by Tennessee as a rebuttal witness later in the proceeding) to pre- 
sent his own flow studies negativing the ability of the Tennessee system to 
transport such volumes through Station 106, demonstrated that Pyott’s con- 
clusion must have been valid.” 

For the reasons outlined above, it is concluded that the volume of approxi- 
mately 102,000 Mcf per day for United Fuel necessarily had to be delivered 
north of Station 106, instead of south of that station as shown on Pyott’s Ex- 
hibit 27, Revised. Under these circumstances, a crucial question is presented 
as to whether the instant record establishes that the adjusted annual volumes 
set forth in interveners’ Exhibit 22 could in fact have been delivered over 
Tennessee’s 1954 plant, under conditions where this 102,000 Mcf daily delivery 
had to be made north of Station 106. 

In order to demonstrate the dilemma resulting from this situation, Tennes- 
see’s engineering witness Rogers presented Exhibit 48, which was designed 
to compare the interveners’ adjusted annual volumes for customers located 
and served north of Station 106 with the annual delivery capacity of the Ten- 
nessee system beyond that station, as determined from the data contained in 
Pyott’s Exhibits 27 and 29, Revised, and underlying work papers. (Tr. 2717) 
This study purported to show that, even if Pyott’s own peak day delivery 
capacity through and beyond Station 106 were used as a basis for determining 
the annual capacity, the maximum annual delivery capacity on that basis 
would be 403,344,186 Mcf. By contrast, Exhibit 48 indicated that the inter- 
veners’ adjusted sales and transportation volumes for customers located be- 
yond Station 106 and the requirements for storage gas transported from the 
southwest in 1954, resulted in total delivery requirements north of Station 106 
amounting to 453,138,390 Mcf. On this basis, it would appear that the Ten- 
nessee delivery capacity north of Station 106 in 1954 fell 49,794,204 Mcf short 
of meeting the delivery requirements which interveners’ adjusted annual 
volumes would have imposed north of that station. 

In evaluating the significance and weight to be given to Exhibit 48, it is 
noted that the calculation of delivery capacity north of Station 106 commences 
with the figure of 1,077,009 Mcf per day compressed at Station 106, this being 
the volume used by Pyott on his Exhibit 27, Revised. It may be argued that 
this figure was used by Pyott only in connection with his assumption that the 
108,357 Mcf delivery to United Fuel was made south of Station 106; that if he 
had instead recognized this particular delivery as one which had to be made 
north of Station 106, he would have made a complete recalculation of stations 
in that area, and this might have resulted in a higher volume being compressed 
at Station 106 than the figure of 1,077,009 Mcf shown on Exhibit 27, Revised, 
and adopted by Tennessee’s witness Rogers for the purpose of his Exhibit 48. 

The difficulty with this answer is that no such study, demonstrating how 
this major problem could be solved, was put into the record by the inter- 


In footnote 18, at the bottom of page 40 of their initial brief, interveners state that 
Tennessee's engineering witness Rogers never troubled himself to look at the Pyott studies 
with reference to the North Means delivery point, which were finally made available to 
Tennessee counsel as indicated above. This statement is inaccurate. Rogers testified 
(Tr. 2726) that in arriving at his conclusions he did study all of the material (including 
all flow diagrams) which had been given to him by Pyott or by counsel for the interveners, 
but added that he did not think the flow diagrams handed to him had any meaning, and 
he had made no flow study himself. 
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veners in this case. We are therefore left with a situation under which it is 
clear that the interveners’ adjusted delivery volumes could not have been 
handled by the Tennessee 1954 plant in the manner shown by Pyott’s Ex- 
hibit 27, Revised, but where the interveners have nevertheless failed to dem- 
onstrate satisfactorily on the record how else the problem could have been 
handled. The Examiner concludes that this is a fatal flaw in the interveners’ 
case. 

The interveners have attempted to repair this situation in their initial brief 
(pages 30-31) by presenting for the first time in this proceeding a calculation 
based upon certain Tennessee average-day flow studies of the facilities involved 
in this proceeding, which are in evidence as Exhibits 50 and 51. These flow 
studies were originally prepared by Tennessee’s engineering witness Rogers 
in connection with his planning of Tennessee’s 1953 construction program, 
which envisaged the system as it actually existed in the first ten months of 
1954. (Tr. 2719-2721, 2971-2975) In this calculation interveners use as a 
starting point the figure of 1,272,400 Mcf as the average-day volume compressed 
by Station 106, appearing on pages 3 and 4 of Exhibit 50, as contrasted with 
the substantially lower figure of 1,077,009 Mcf shown for that station on Pyott’s 
Exhibit 27, Revised. By a shorthand mathematical calculation, the interveners 
convert this figure into an annual capacity at Station 106 amounting to 457,- 
337,500 Mcf. They point to the fact that this latter figure is 4,199,100 Mcf 
higher than the Exhibit 48 figure for total delivery requirements north of 
Station 106, and they accordingly contend that on the basis of this study Ten- 
nessee has sufficient capacity north of Station 106 to meet the interveners’ ad- 
justed annual requirements north of that station, and that there was excess 
capacity to spare. 

There is a basic defect in this deceptively simple solution to the instant 
problem. Tennessee witness Rogers testified that the figure of 1,272,400 Mcf 
shown on Exhibit 50 as the average-day volume compressed by Station 106, was 
developed after computing the requirements of the Tennessee system to trans- 
port only approximately 1,445,000 Mcf per day, with the particular delivery 
pattern assumed in that study; that the ability of Station 106 to compress this 
volume shown on Exhibit 50 was dependent upon the particular load pattern 
and pressure conditions there assumed, which were substantially different from 
those shown on Exhibit 27, Revised, and which reflected a considerably lesser 
quantity of gas transported through the system than the volume of 1,546,037 
Mcf per day shown on Exhibit 27, Revised. (Tr. 2721, 3023-3025) * Under 
these circumstances, it would appear that the use of the Exhibit 50 figure of 
1,272,400 Mcf for Station 106, as a starting point for a computation to demon- 
strate how the Tennessee system could handle substantially larger volumes 
than those projected on Exhibit 50, represented a serious error. It is concluded 
that the calculation developed on page 30 of interveners’ initial brief therefore 
does not establish what would be the average-day and annual delivery capacity 
for Station 106 if the total system were operated with the volumes and delivery 
patterns assumed on Exhibit 27, Revised. 

In this connection, it is important to note that although Pyott’s off-the-record 
study showing the 108,357 Mcf United Fuel delivery as made at the North 
Means delivery point apparently required a “complete new ... study and re- 
















































*® With respect to the operating conditions at Station 106, Bxhibit 27, Revised, reflected 
an inlet pressure (or suction pressure) of 385 pounds, a 597-pound discharge, and a com- 
pression ratio of approximately 1.56; whereas Exhibit 50 reflected an inlet pressure of 574 


pounds, outlet of 760 pounds, and a compression ratio of approximately 1.35. (Tr. 
3024-8025) 
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arrangement of all figures and computations stemming from Station No.1... 
clear to the end of the system, and to all end points and termini of the 
system” ™, interveners did not attempt to make that study a part of the instant 
record. Instead, they now suggest that this complex and serious engineering 
problem can be resolved by the simple expedient of the lawyer’s calculation set 
forth, for the first time, at page 30 of their initial brief. If this seemingly 
simple solution is a valid one, it may not be irrelevant to ask why interveners’ 
counsel did not request his witness Pyott to demonstrate the same conclusion 
by this easy reference to Exhibits 50 and 51. It may also be asked why, after 
Tennessee witness Rogers posed the dilemma in his Exhibit 48, interveners’ 
counsel made no attempt to lead Rogers through this calculation to demonstrate 
that the problem could be resolved in this simple manner. 


The Failure to Show Mavimum Deliveries to United Fuel in the Eastern Zone 


As noted previously, the one major exception to the use of non-coincidental 
peak days in interveners’ witness Willis’ Exhibit 23 was in the case of de- 
liveries to United Fuel. United Fuel takes gas from Tennessee in both the 
Central Zone (Kentucky) and Eastern Zone (West Virginia) under contract 
demand schedules, involving a maximum daily delivery obligation of 414,000 
Mcf. It appeared that the largest volume of CD gas delivered to United Fuel 
in the Central Zone in March 1954 amounted to 301,185 Mcf delivered on March 
3, whereas the maximum delivery to United Fuel in the Eastern Zone during 
that month amounted to 316,437 Mcf on March 28. The total of these two 
maximum deliveries, amounting to 617,622 Mcf, exceeded the contract quantity 
by 203,622 Mcf. Interveners’ witness Willis accordingly concluded that the 
use of these non-coincidental peak day figures for each zone would produce 
no reasonable test of actual deliveries. In order to overcome this situation, he 
determined the day of maximum deliveries to United Fuel for both zones 
combined, namely March 17, 1954, and he then adopted the pattern of delivery 
to these two zones on that particular date as being illustrative of the deliveries 
made to United Fuel during the test year 1954— i. e., consisting of 184,137 Mcf 
in the Central Zone and 238,447 Mcf in the Eastern Zone. 

Tennessee’s counsel argues that the adoption of this procedure resulted in a 
failure to measure the capacity of the Tennessee system at a time when the 
severest possible test was imposed upon that portion of the system. It appears 
that Tennessee is contractually obligated to deliver up to 339,000 Mcf of CD 
gas per day to United Fuel in the Eastern Zone, and that on March 28, 1954, 
316,437 Mcf was actually delivered to United Fuel in that zone, the latter vol- 
ume being 77,990 Mcf more than Pyott used in his Exhibit 27, Revised, study. 
It is undisputed that the severest test of capacity occurs when the maximum 
delivery is made in the Eastern Zone, which is farther from the source of sup- 
ply than the Central Zone. Accordingly, in order to realistically test the ability 
of the Tennessee 1954 system to handle the interveners’ adjusted annual vol- 
umes, it would appear that the capacity studies should at least have demon- 
strated how these volumes could have been handled on a day when the deliveries 
to United Fuel in the Eastern Zone reached their peak. 

The circumstances outlined above would seem to indicate that if a hypotheti- 
cal study of the type here presented by the interveners is to have any merit, 
it should not be presented on so limited and selective a basis as that here adopted. 


™ See Tennessee counsel’s characterization of this study at Tr. 1646-1647, not contra- 
dicted or disputed by Pyott or by the interveners’ counsel. 
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Use of March 1954 as Maximum Test for the Tennessee System 





In developing Exhibit 27, Revised, Pyott used the adjusted peak day volume 
for the month of March 1954 in testing the capacity of the Tennessee system 
because, in his opinion, that volume would have “presented the greatest test 
of the Tennessee facilities in service during January through October 1954.” 
(Tr. 1099-1100, 1583-1584) The adjusted peak day volume used by Pyott for 
this purpose was 1,546,037 Mcf. During cross-examination, however, it was 
developed that (based on Exhibit 23) the comparable peak day figure for the 
preceding month of February was 1,573,976 Mcf, or 27,939 Mcf higher than 
March. When asked to explain why he had used the lower March peak day 
volume as the “greatest test” of the system, Pyott explained that this was due 
to the fact that Tennessee deliveries in the Northern Zone had been greater 
in March than in February. When confronted with the figures in interveners’ 
Exhibit 23, Pyott admitted that the opposite was the fact. However, he then 
explained that his original statement would nevertheless have been correct if 
he had actually used the month of February “and had deducted the amount 
of gas that I would have found necessary to deduct ... If it had been a case 
of February, I would have deducted something else, possibly.” (Tr. 1596) 
When asked, however, what he would have deducted if he had instead used 
February, Pyott stated, “Well, I don’t know.” 

During redirect examination, interveners’ counsel made no effort to have 
Pyott clarify this point. However, in interveners’ initial brief it is suggested, 
for the first time, that this matter is of no significance, for the reason that the 
February 1954 adjusted noncoincidental peak day volumes include interruptible 
gas (R Gas) in the amount of 72,293 Mcf; that if Pyott had in fact used the 
data for February in his flow studies, it is reasonable to assume that in such a 
computation he would, if necessary, have reduced the volumes of interruptible 
gas on the ground that if there had been a problem of capacity Tennessee would 
have exercised its right to cut down the volume of interruptible deliveries on 
a peak day. 

However, this assumption is not based upon any showing in the record, and 
the fact is that although Pyott did eliminate Seller’s Option (storage gas) vol- 
umes from his March 1954 data, he made no deduction for interruptible gas 
(R Gas) in arriving at his March 1954 volumes. (Tr. 1587-1589.) 






































Pyott’s Error in Reflecting Production from Benezette Field on Exhibits 27 
and 29, Revised. 


Pyott erroneously reflected on Exhibit 27, Revised, the receipt of 35,000 Mcf 
per day into the Tennessee system from production in the Benezette Field in 
Pennsylvania, and the receipt of 36,000 Mcf per day on Exhibit 29, Revised. 
However, the record would seem to indicate that this field is now virtually 
depleted. Although Tennessee produced a maximum of 25,551 Mcef, or an aver- 
age of 24,390 Mcf per day from this field in March 1954, production had declined 
in November of that year to a maximum of 13,354 Mcf per day and an average 
of 12,475 Mcf per day. The total production from Benezette Field for the 
year 1954 amounted to 7,604,720 Mcf, or an average of 20,835 Mcf per day. Fur- 
thermore, total production in 1955 was down to 1,343,192 Mcf, and by December 
1955 it had dwindled to an average of only 394 Mcf per day. Tennessee’s wit- 
ness Rogers, testifying in July 1956, stated, “the present rate of production from 
the Benezette Field is less than a million cubic feet per day and certainly I 
feel that if it was possible to obtain greater production from the Benezette 
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Field, we would have done so.” (Tr. 2967)" As conceded in the interveners’ 
initial brief (page 46) Tennessee’s production from the Benezette Field con- 
stitutes a most important element in determining its system capacity. Any 
decline in the availability of Benezette gas in Pennsylvania would impose an 
additional strain upon Tennessee’s system capacity, since the volume of new 
gas required to replace that source would undoubtedly have to come into the 
Tennessee system from the Texas or Louisiana fields and be brought clear up 
through the entire system to the markets previously served by Benezette gas— 
and it might well be that this would require the installation of still additional 
facilities.“ Under these circumstances, it would appear that Pyott’s error with 
regard to production from the Benezette Field must be regarded as leaving 
a critical hole in the interveners’ capacity presentation. 

Interveners contend (pages 46 to 47 of initial brief) that even if it be assumed 
that the Benezette Field is now completely exhausted, such a circumstance would 
have no material effect upon their conclusions, because : 


It is reasonable to assume, in absence of contrary evidence by TGT on this 
record, that the required additional volumes could be brought from the south- 
west either by the system in service in 1954 or by the installation of facilities 
costing no more than those which have to be excluded from the TGT rate 
base if we assume the abandonment of the facilities in the Benezette Field 
to a point of intersection with the line between Station 219 and the Hebron 
Storage Field. 


No such assumptions can be made, however, in view of the fact that no evidence 
whatsoever was presented from which any such conclusions could be drawn. 
Interveners further contend (page 47 of initial brief) : 


But regardless of the cost of such new facilities to move gas to storage, 
because a volume of gas equivalent to the actual production in 1954 from 
the Benezette Field is being excluded from the cost-of-service in this pro- 
ceeding, together with cost of transportation to storage, on the theory that 
that cost will be capitalized as part of the storage program, it is reasonable 
to assume in any event that the cost-of-service items applicable to any addi- 
tional facilities required to replace the deliveries from Benezette Field for 
the purpose of this rate proceeding would also be excluded from the cost of 
service and consequently would have no effect upon the ultimate results of 
this rate proceeding. 


Although this startling assumption is worded rather obscurely, and contains no 
helpful citations to the record, the reference is doubtless to the fact (outlined at 
pages 59 to 60 of interveners’ initial brief) that Tennessee has adopted an account- 
ing policy of capitalizing, as part of its investment in base storage gas, the costs 
of transporting such gas from sources of supply to the storage pools. Under this 
policy, Tennessee has excluded such costs from operating revenue deductions in 
its instant cost of service and instead has included such costs in its investment in 
gas plant for purposes of computing its rate base. Assuming that the Benezette 
gas is destined for use as base storage gas, the application of this accounting 
procedure to any replacement gas would merely mean that the operating expense 
of bringing such replacement gas up to storage fields from Texas or Louisiana 


Rogers stated that it was the practice of the company to take all of the gas that it 
was possible to take from the Benezette Field. (Tr. 2722) 

3 Rogers testified that in the year 1954 Tennessee, to his knowledge, was not engaged in 
any negotiations for additional gas in the Pennsylvania area or in any area east of the 
Mississippi River, which had developed to the point where it could be included in the 
expansion and development of the Tennessee system. (Tr. 2970-2971) 
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might be excluded from operating revenue deductions. However, it would still 
follow that these costs and the cost of any new facilities which might be required 
to bring replacement gas to storage from Texas or Louisiana would have to be 
included as part of the Tennessee rate base, upon which it would be entitled toa 
reasonable return. 

Under these circumstances, interveners are in error in suggesting that any such 
required additional facilities could have no effect upon the ultimate results of 
this rate proceeding. 


Exhibit 29, Revised—Erroneous Assumption Re Volume of Southern Louisiana 
Gas Available at Station 507 


Exhibit 29, Revised, reflects new facilities which were placed in service by 
Tennessee in November 1954, the major new facility being the Kinder-Portland 
line extending from Station 507 in Louisiana to Station 87 in Tennessee. It is 
recognized, of course, that any error appearing on Hxhibit 29, Revised, would 
affect only the situation for the months of November and December 1954. 

At the outset there may be noted a minor error on Pyott’s part, in that he 

erroneously assumed that the facilities reflected on Exhibit 29, Revised, were in 
service as of November 1, 1954. (Tr. 1648-1649, 1652) Actually, however, the 
Kinder-Portland line was not placed in service until November 10, 1954. (Tr. 
2716) . 
A far more major error arises from the fact that Pyott on Exhibit 29, Re- 
vised, erroneously assumed that a total of 395,880 Mcf of Southern Louisiana 
gas would be available at Station 507 for transmission towards Stations 40 and 
87. (Tr. 1649-1650, 2716) However, according to the uncontradicted testi- 
mony of Tennessee witness Rogers, the maximum-day volume actually received 
at Station 507 from the Southern Louisiana fields in November and December 
1954 was only 186,903 Mcf, and this was the maximum volume which could be 
obtained from the gas suppliers through the then existing facilities south of 
Station 507. (Tr. 2716) Rogers further testified that in order to achieve the 
receipt at Station 507 of the volume of 395,880 Mcf assumed by Pyott, it would 
have been necessary to have had in service additional facilities south of that 
station costing approximately 35 million dollars. (Tr. 2716) In this con- 
nection, Pyott admitted that he had made no check of the gas supplies available 
in Louisiana, nor had he made any investigation of the adequacy of the facili- 
ties which were then available to transport such gas into Station 507. (Tr. 
1653, 1659-1661, 1689) In fact, he stated, “I don’t know what facilities were 
in place below Station 507.” (Tr. 1661) 

In an effort to solve this problem, interveners recalled Pyott to the witness 
stand during the closing hours of the hearing to present Exhibit 52. This 
exhibit is a one-page tabulation, showing the highest daily delivery for the en- 
tire month of December 1954, as received from each of certain listed producers 
during that particular month. Lines 1 through 17 on this exhibit cover various 
fields in Southern Louisiana, whereas lines 18 through 27 cover suppliers from 
other points in Louisiana, plus the Carthage Field in Panola County, Texas 
and the Carthage Field in general. (Tr. 3046, 3048) 

The difficulty with Exhibit 52 is that it does not indicate in any way whether, 
in the event such peak volumes had been taken from every one of these sup- 
pliers on the same day, the Tennessee gathering facilities then in service could 
possibly have handled such an aggregate volume. Furthermore, there is noth- 
ing in the record to indicate whether any of these producers could have de- 
livered the maximum amounts shown on Exhibit 52 on a sustained basis. With 
respect to this problem, Tennessee witness Rogers testified, “The deliveries that 
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are reflected here appear to have been quantities picked at random, maximum 
quantities, and I would not say that they were deliverable to Station 507 on a 
simultaneous day.” (Tr. 3003-3004) As a matter of fact, although Exhibit 
52 (at line 17) shows total December 1954 deliveries from Southern Louisiana 
in the amount of 200,738 Mcf, Pyott conceded that the highest volume actually 
delivered to Tennessee from this area on any single day in December 1954 was 
187,000 Mcf on December 15. (Tr. 3060) In addition, although Exhibit 52 
shows (on line 27) a total volume of gas received by Tennessee from areas 
between Stations 40 and 47 amounting to 351,131 Mcf, Pyott admitted that the 
maximum delivery to Tennessee from these areas on any single day in De 
cember 1954 was approximately 319,000 Mcf. (Tr. 3061) 

In spite of the above, interveners now contend (pages 43 to 45 of initial 
brief) on the basis of the above described Exhibit 52, that even though the 
395,880 Mcf could not be brought into Station 507 from Southern Louisiana 
with the facilities in place as of November-December 1954, nevertheless Ten- 
nessee’s southwest gas supply requirements for the period could have been met 
from Southern Louisiana, plus Texas sources west of Station 40, and between 
Stations 40 and 47; that this could have been accomplished with only a 65,015 
Mef deficiency, and that such a deficiency could have been overcome by merely 
adding some 8 million dollars of additional facilities to the Tennessee rate base. 

This theory, advanced for the first time after the close of the hearing, is 
spelled out in a tabulation which appears at the bottom of page 44 of the in- 
terveners’ initial brief. It will be noted, however, that this tabulation, in bring- 
ing certain figures forward from interveners’ Exhibit 52, reflects the various 
errors and deficiencies in that exhibit which have already been outlined above. 


Failure of Proof Re Capacity of 1954 Plant to Handle Adjusted Annual Volumes 


The capacity of Tennessee’s 1954 plant to transport interveners’ adjusted 
annual volumes, as well as peak day requirements, constitutes an important 
consideration, since annual revenues are principally the product of the day-to- 
day sales made throughout the year. 

During his direct testimony, Pyott stated: 


While it is reasonable to assume that the average day volumes would be 
less than the coincidental peak day volumes, I did make a study to be 
certain that the average day volumes could have been delivered through 
Tennessee’s system in service in 1954. 

This study confirmed the fact that the average day volumes in every 
month would utilize less of Tennessee’s capacity than would the non- 
coincidental peak day volumes. (Tr. 1109) 


He further stated that the adjusted sales and transportation volumes did not 
completely utilize Tennessee’s system in service during 1954 on an annual basis. 
(Tr. 1109) It should be noted, however, that interveners ultimately decided 
not to offer in evidence their Exhibit 30 which contained the study upon which 
the above conclusions were based, entitled “Determination of Annual System 
Delivery Capacity”. (Tr. 1665-1673) 

Exhibits 27 and 29, Revised, which were accordingly the only capacity studies 
presented in evidence by interveners, were peak day studies. They did not 
purport to demonstrate what deliveries could be made by the system on non- 
coincidental peak days when different load pattern conditions would preyail, 
and when the system would be delivering large volumes of Seller’s Option (S) 
gas, and gas to Tennessee’s own storage fields. 


™*S gas is gas used by Tennessee customers primarily for their own storage purposes. 
(Tr. 1677) 
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Although Pyott testified that he had made flow diagrams (not introduced in 
evidence) of average day conditions on the Tennessee system in service in 1954, 
he did not burden the system in those studies with storage gas from the south- 
west. (Tr. 1676) He further stated that he did not make complete flow 
studies month-by-month to determine precisely what capacity was available to 
move gas to storage from the southwest, in addition to the adjusted sales and 
transportation volumes contained in Exhibit 22. He explained, however, that 
during 1954 some 16 million dollars worth of facilities had gone into service on 
the Tennessee system in the period between January and October 1954, which 
were not included in his Exhibits 27 and 29, Revised, and he assumed that these 
new facilities would be ample to carry the storage gas from the southwest. 
(Tr. 1675) He admitted, however, that this was just an assumption on his 
part, without having made any study (Tr. 1675), and he stated, “without hav- 
ing the actual details of exactly what these facilities were, I made the assump- 
tion that they would be sufficient to handle it sometime during the ten months.” 
(Tr. 1676) This assumption, without investigation of any kind, was made in 
the face of the fact that Tennessee in 1954 delivered 14,415,460 Mcf of gas to 
storage and 31,204,654 Mef of Seller’s Option gas.” 

Although, as noted above, the interveners failed to place in evidence during 
the hearing any study which was the basis for Pyott’s conclusion that the 1954 
system had sufficient capacity to deliver their enlarged average-day and annual 
volumes, such a study was later presented by interveners’ counsel as Appendix 
B to their initial brief in this proceeding (discussed at pages 49 and 50 of in- 
terveners’ initial brief). The calculations developed in Appendix B purport to 
demonstrate that the Tennessee 1954 plant had a total annual capacity of 
565,494,459 Mcf, to be matched against total adjusted delivery requirements 
figured at 554,301,805 Mcf, resulting in a claimed excess annual delivery ca- 
pacity of 11,192,654 Mcf. This simple study is subject to the following defects: 

(1) Its point of departure, on line 1, is the total peak day capacities taken 
from Pyott’s Exhibits 27 and 29, Revised—and these peak day capacities are, of 
course, subject to all of the errors and deficiencies which have already been 
discussed in detail in connection with Exhibits 27 and 29, Revised. 

(2) Line 4 of Appendix B sets up an alleged additional capacity of 10,015 
Mcf “due to proper fuel use”. This is based upon a contention by the inter- 
veners that Pyott in an excess of conservatism employed an excessively high 
fuel use figure in preparing Exhibits 27 and 29, Revised. This matter will be 
discussed in detail at a later point. 

(3) The technique used in Appendix B to convert peak day delivery capacity 
into total annual capacity was to compute average day capacity as being 98 
percent of maximum daily capacity, and to then multiply such “average day 
capacity” by the number of days in the year. The difficulty is that this simple 
and short-hand technique assumes that the pattern of deliveries on all days 
throughout the year will be precisely the same as on the two peak days used in 
Exhibits 27 and 29, Revised. Such an assumption would appear to be unreal- 
istic in view of the fact, noted above, that very large volumes of storage gas 
and Seller’s Option gas must be delivered on non-peak days. It is a matter of 
common industry knowledge that on warm days the entire delivery pattern of 
the system changes. During such periods the demands of domestic consumers 
fall off, and gas is delivered farther north to Tennessee’s own storage fields and 
to customers for delivery into their storage fields. Accordingly, large volumes 
which are sold on cold days to customers in Tennessee and Kentucky, for 


* Exhibit 2, Schedule E, Line 12, Column 4; Exhibit 22, Page 4, Line 7, Column 3. 
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example, must during warm weather periods be transported farther north into 
West Virginia, Pennsylvania and New York, thereby reducing the overall de- 
livery capacity of the system below that achieved on peak days. Appendix B 
does not reflect or give any weight to such day-to-day changes in the delivery 
pattern. 


By way of generally buttressing their position with respect to the above matters, 
interveners argue throughout their initial brief that any deficiencies disclosed 
in Exhibits 27 and 29, Revised, are more than overcome by three considerations 
which, in their view, have resulted in Pyott’s underestimating the actual 1954 
system capacity, i. e.: 

(1) The adoption by Pyott of an allegedly excessive “fuel use” figure. 

(2) The use of non-coincidental peak day deliveries in estimating capacity. 

(3) His failure to include in his capacity studies an Ohio loop line and com- 
pression facilities which were installed in January 1954.” 


The Argument Re Excessive Fuel Use 


In his computations on Exhibits 27 and 29, Revised, Pyott used for fuel a 
figure of 13 cubic feet per horsepower hour per horsepower installed. In 
subsequent testimony by Tennessee witness Rogers, it was noted that actual 
experience in the operation of the Tennessee system indicated a figure of 11 
cubic feet per hour per horsepower installed, including both fuel use and a 
“gas lost and unaccounted for” allowance of 0.5 cubic feet. (Tr. 3037) On the 
basis of this discrepancy, interveners argue (page 36 of their initial brief) that 
Pyott in effect reduced his system capacity in Exhibit 27, Revised, by 16,195 
Mcf of excess fuel, and in Exhibit 29, Revised, by 16,491 Mcf of excess fuel.” 
The latter figures were derived by computing in the case of each compressor 
station the difference between fuel consumption for such compressor station 
resulting from Pyott’s factor of 13 cubic feet per horsepower hour, and from 
the Tennessee experience factor of 11 cubic feet per horsepower hour. The 
difference between these two figures, in each case, was regarded as the amount 
of “excess” unused fuel per day for that station. The total claimed excess fuel 
figure of 16,195 Mcf per day for the entire system was presumably arrived at 
by adding up such excess fuel use figures for each and every compressor station 
on the system. 

The difficulty with this simple mathematical calculation is that it assumes, 
without any basis in the record, that the “excess” amount not actually used 
for fuel in each different station can be added to similar amounts in the succeed- 
ing station, and that the cumulative figure can be carried along from station to 
station, resulting in an ultimate delivery capacity far downstream which would 
be the sum of all such “excess” fuel amounts. However, Tennessee engineering 
witness Rogers seriously questioned the validity of any such assumption. In 
this connection, he testified : 

It also follows that if the fuel is not being consumed at a compressor 
station, that it not necessarily can be transported eastward. 


* These same factors are cited repetitively by the interveners, to buttress their position 
with respect to: 


(a) The problem of capacity north of Station 106; 


(b) The effect of their failure to use February 1954, instead of March 1954, as the test 
of 1954 capacity ; 


(c) The decline of Benezette Field production ; and 
(d) The capacity of 1954 system to meet annual requirements. 


“A similar argument with respect to the alleged “excessive fuel use” is made by inter- 
veners at pages 28, 29, 46-47, and 49 of their initial brief. 
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For instance, if the installed horsepower at Station 17 was not being 
fully utilized, it does not follow that to the extent that horsepower is not 
being fully utilized that the fuel estimated to be required at the station, 
the difference between the fuel estimated to be required on an installed 
horsepower basis and the fuel actually required through the utilization of 
the horsepower, and that utilization being less than the total horsepower, 
it does not follow that the difference between those two figures can be 
transported eastward to market. 

. .. if Mr. Pyott is purporting that the system can transport on a maxi- 
mum day in the month of March certain quantities through the central 
portion of the system, if it should follow that, you can’t continue to increase 
those quantities because of a lesser fuel requirement, for instance, at 
Station 40. (Tr. 3035-3036) 


Rogers stated that this view was based upon his actual experience in operating 
the Tennessee system. (Tr. 3036) 

It is interesting to note that after Rogers made the above statement during 
his cross-examination by interveners’ counsel, the latter made no attempt to 
pursue the matter any further with Rogers. However, at page 36 of their 
initial brief, interveners present (for the very first time) an allegedly unassail- 
able answer to Rogers’ above position, based upon Exhibits 50 and 51, as follows: 


However, a comparison of compressor station capacity with anticipated 
utilization in Exhibits 51 and 50 shows that if Compressor Station 71 was 
operated at its full average day capacity of 1,510 MMcf (which includes 
fuel downstream) the stations downstream from that point through Station 
106 can handle any part or all of that volume which TGT desires to trans- 
port that far. Therefore, it is reasonable to conclude that the excessive 
compressor fuel utilized by Witness Pyott in his studies appearing at 
Exhibits 27 Revised and 29 Revised for Stations downstream of Station 71 
amounting to 10,015 Mcf on Exhibit 27 Revised and 10,247 Mcf on Exhibit 
29 Revised is available for delivery to customers just beyond Station 106 
where very large deliveries are made by TGT.* 


It is difficult at best to attempt to check and test the validity of such an engi- 
neering calculation, spun out for the first time in the cold print of a lawyer’s 
brief, rather than in testimony presented in open hearing by an engineering wit- 
ness who would have been subject to interrogation by the parties. However, if 
we attempt to analyze this lawyer’s calculation by reference to Exhibits 50 and 
51, it immediately appears that there are many questions and gaps which are not 
satisfactorily answered in the interveners’ brief. For example, although it is 
true that Exhibit 51 shows an estimated “total capacity” (i. e., expected per- 
formance of the station’s ability to compress gas) for Stations 79, 87, 96 and 106, 
which is in all cases higher than the estimated “total capacity” figure of 1,510 
MMcf for Station 71, interveners do not explain how this necessarily establishes 
that the “excessive fuel” figure for each of Stations 71 through 106 could be 
passed along cumulatively through each successive station, together with. all 
other requirements on that station. Furthermore, it should be noted that 


% Although in the preceding paragraph on page 36 of their brief interveners referred to 
an “excess fuel” figure of 16,195 Mcf for the entire Tennessee system it would appear from 
their statement quoted above, and from Appendix B to their initial brief, that they rely 
only upon the “excessive fuel’ figure of 10,015 Mcf for Stations 71 through 106, for the 
reason that their theory based on Exhibits 50 and {1 can be applied only to those stations 
whose total capacity figure is higher than that for Station 71. 
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Exhibits 50 and 51 contain only average day capacity data. There is nothing 
in the record to demonstrate that the interveners’ calculation, above described, 
would be equally applicable to peak day situations. Yet, by the mere use of the 
shorthand calculation described above, interveners have concluded that there 
was an extra peak day capacity of 10,015 Mcf available north of Station 71. 
On page 36 of their initial brief the interveners, after referring to Roger’s 
testimony that it does not follow that the fuel not used by one station would be 


available for sale at some point downstream, proceed to make the following 
statement: 


Having made no flow studies to demonstrate this conclusion, he bases his 
conclusion on “experience”. By this tactic Joint Intervenors were effectively 
foreclosed from obtaining any further facts in this regard by cross-eramina- 
tion. (Emphasis supplied) 


It is difficult to understand the basis for this conclusion, in view of the fact that 
at the time witness Rogers gave the above testimony he had already been inter- 
rogated by interveners’ counsel with respect to Exhibits 50 and 51 and those 
exhibits had already been received in evidence. If, accordingly, Roger’s above 
statement could have been demonstrated to be inaccurate or misleading by mere 
reference to the data appearing on Exhibits 50 and 51,” counsel for the inter- 
veners had a full opportunity to accomplish this at that time by confronting 
Rogers with such data. 

It is also significant to note that although interveners’ counsel recalled their 
witness Pyott immediately following the cross-examination of Rogers, for testi- 
mony on another point, no effort was made during such redirect examination to 
have Pyott rebut Roger’s above contention with regard to the “excessive fuel” 
theory. The fact of the matter is that although Pyott himself was aware, at the 
time of his original direct testimony, that the acual Tennessee fuel use experi- 
ence for 1954 was less than the figure he had employed of 13 cubic feet per hour 
per installed horsepower, Pyott did not in any part of his testimony in this 
proceeding attempt to propose to translate such “excess fuel’ into terms of 
capacity, and he made no comments of any kind in this connection. 


Pyott’s Use of Non-Coincidental Peak Day Deliveries in Measuring System 
Capacity 


Interveners note that in March 1954 the non-coincidental peak day deliveries 
were 3.5% higher than the coincidental peak day deliveries. From this they con- 
tend in their initial brief (at pages 28, 35 and 47) that Pyott’s flow studies show 
the Tennessee system as being required to handle at least 3.5% more gas than 
would be required if interveners’ peak day deliveries were converted to a coinci- 
dental peak day basis; that accordingly if the coincidental peak day load were 
substituted, the Tennessee system load as shown on Exhibit 27, Revised, would be 
reduced by over 55,000 Mcf, and the system load on Exhibit 29, Revised, would 
be reduced by over 61,000 Mcf.” Thus the interveners imply (although they do 
not state this directly) that coincidental peak day deliveries may properly be 
relied upon, rather than non-coincidental peak day deliveries, in determining 
what capacity is needed on peak days. 

However, this assumption is not based upon anything which can be found in 
the record. No testimony was presented by any Witness to the effect that it 
would be proper or reasonable to compute or install capacity on the basis of 


2 In the way now attempted on page 36 of interveners’ initial brief. 
® See page 47 of interveners’ initial brief. 


506456—59——32 
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coincidental peak day deliveries, and the fact is that both interveners’ capacity 
witness Pyott and Tennessee’s capacity witness Rogers used non-coincidental 
peak day delivery figures in their computations of system capacity. Tennessee 
states (page 33 of its reply brief) : 


To do otherwise would be to court disaster, leaving no factor of safety 
in the system. Tennessee must be ready at all times to meet the total de- 
mands of all its customers if it is to provide adequate service. If Tennessee 
is to be expected to live up to its contractual obligations, it must have the 
necessary capacity to meet the totality of the demands which it has con- 
tracted to deliver. 


The design of system capacity on this basis would seem, on the face of it, to 
represent sounder policy than the design of capacity on the basis of coincidental 
peak day requirements. 


Pyott’s Failure to Include Facilities Installed in the Latter Part of January 1954 


At various points in their initial brief (pages 29, 37, 41 and 47) interveners 
refer to the fact that on or about January 25, 1954 (Tr. 2975-2976) Tennessee 
installed a 26-inch loop line in Ohio, two 1,300 horsepower compressor units in 
Station 214 and two 1,100 horsepower units in Station 219. It is contended that 
these facilities added capacity to the system, which Pyott failed to reflect in 
his capacity study because he was unaware of such additions at the time his 
studies were prepared, and that such additional facilities should now be given 
consideration in connection with determining Tennessee’s 1954 system capacity. 
It must be noted, however, that the 26-inch loop line in Ohio was only 8.48 
miles in length™ and that all of these facilities referred to above were located 
several hundred miles beyond the controlling and vital central section of the 
system. There is nothing in the record to indicate how much capacity, if any, 
was added by these facilities, and interveners do not undertake to throw any 
light upon this question in their brief. Under all these circumstances, the 
record does not provide any basis for making any particular addition to the 
system capacity estimates on the basis of these facilities. 


Interveners’ Calculation of Peak Day Capacity, Based on Echibits 50 and 51. 


Reference should finally be made to one further “shorthand lawyer’s calcu- 
lation” which is spun out on page 28 of interveners’ initial brief, again without 
the benefit of any such presentation by an engineering witness in open hearing. 
This particular calculation commences with data appearing in Exhibits 50 and 
51, depicting average-day conditions, and proceeds to convert such data to peak 
day conditions in order to make a comparison with Pyott’s Exhibit 27, Revised. 
Interveners note, from an examination of Exhibit 51, that the lowest total aver- 
age day capacity therein shown for all compressor stations from Station 47 
through Station 106 was the 1,510 MMcf volume indicated for Compressor Sta- 
tion 71. Station 71 is accordingly used as a basis for this calculation, presum- 
ably on the theory that this selection would provide a conservative point of 
departure. The volume of 1,510 MMcf shown for Station 71 is increased by 1 
percent in order to fully utilize the horsepower on an average day, on the 
basis of a note appearing at the bottom of page 5 of Exhibit 50. Interveners 
then add 2 percent “to reflect increase in flowing volumes due to colder peak- 
day operating temperature” (Tr. 2732), and thus arrive at a maximum daily 


* See page 4 of Exhibit 50, the entry for Station 200; also Tr. 2975-2979. 
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capacity, including fuel, of approximately 1,556 MMcf.” The next step in this 
calculation is to reduce this figure by fuel use at the rate of 11 cubic feet per 
hour per horsepower installed ™ for the compressor stations downstream from 
Station 71, amounting to 5.27 MMcf, thus finally arriving at an alleged maxi- 
mum daily delivery capacity of 1,503 MMcf. Interveners conclude that this 
figure, derived through the above calculation, is only one-half of 1 percent 
smaller than the figure of 1,511 MMcf which would be obtained if Pyott’s capac- 
ity figure of 1,546 MMcf on Exhibit 27, Revised, were reduced by eliminating 
the 35 MMcf of gas from the Benezette Field in Pennsylvania. 

The calculation outlined above, like the other lawyer’s calculations sprinkled 
throughout interveners’ initial brief and already considered herein, is subject to 
numerous deficiencies, as follows: 

(1) On the face of it, even if this type of calculation could be accepted as 
meaningful, it still does not solve the problem as to where capacity could have 
been developed in 1954 to replace the 35,000 Mcf of depleted Benezette Field 
production. 

(2) The still remaining one-half of 1 percent deficiency is brushed aside by 
interveners with the contention that this amount is more than made up for by 
adjustments which should be made for Pyott’s allegedly over-conservative use 
of non-coincidental peak day deliveries in computing system capacity. However, 
as already noted, the instant record does not justify the making of any upward 
adjustment in system capacity on the basis of this theory. 

(3) Finally, it must be noted that this particular calculation is subject to the 
same vital deficiencies and weaknesses pointed out earlier in this decision with 
respect to the somewhat similar calculation developed on page 30 of inter- 
veners’ brief—i. e. that the data shown on Exhibits 50 and 51 were developed 
after computing the requirements of the Tennessee system to transport only 
1,445,000 Mcf per day, with the delivery patterns assumed in that study, and 
that the ability of the various compressor stations to compress the volumes 
shown on those exhibits was dependent upon the particular load pattern and 
pressure conditions therein assumed, reflecting a considerably lesser quantity of 
gas transported through the system than the volume shown on Exhibit 27, 
Revised. 

In summary, the difficulty with this particular calculation by the interveners 
is that it erroneously assumes that the peak day capacity of the entire system 
can be measured by the average day capacity which was applicable under the 
particular flow conditions reflected in Exhibits 50 and 51, for a single compressor 
station, namely Station 71. The capability of that single station to compress 
gas under the average day load pattern and pressure conditions depicted in 
Exhibits 50 and 51 cannot properly be used as a basis for determining the 
eapability of the entire system to deliver gas under peak day conditions, and 
when the load pattern and pressure conditions are entirely different. The diffi- 
culty arises from the fact that as pressure conditions change the compressor 
ratios at the stations vary and these changes in turn affect the amount of 
compression required to pump a given volume of gas. (Tr. 3023-3026) 


*2 Although no further explanation is provided in the brief, interveners appear to assume 
that this addition of 2 percent in order to convert average daily capacity into maximum 
daily capacity is justified because Tennessee witness Rogers testified in connection with his 
own Exhibit 48 that the application of 98 percent to maximum daily capacity for the pur- 
pose of obtaining average daily capacity constituted a “fairly reasonable” percentage. (Tr. 
2732) There is nothing in the record or in any of the briefs to indicate whether it neces- 
sarily follows, as an engineering matter, that peak capacity can properly be calculated 
by merely adding 2 percent back on to average daily capacity. 

*% Thus substituting Tennessee’s experience figure for fuel use in place of the fuel use 
factor of 13 cubic feet per hour employed by Pyott on Exhibit 27, Revised. 
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Conclusions of Witness Rogers, Based upon Actual Observation of Tennessce 
System in Operation. 


We now return to a more detailed discussion of the conclusions expressed 
by Tennessee engineering witness Rogers, based upon his actual observation 
of the Tennessee system in operation. Rogers testified that in his opinion 
the Tennessee system could not have delivered 1,546,037 Mcf per day from the 
facilities in service as of December 31, 1953, as estimated on Pyott’s Exhibit 27, 
Revised, or 1,777,809 Mcf per day from the facilities in service as of December 
31, 1954, as estimated on Pyott’s Exhibit 29, Revised. (Tr 2718) He stated 
that in his opinion the maximum system daily delivery capacity, excluding 
Benezette Field production,’ during the period from January through October 
1954 was approximately 1,465,000 Mcf. (Tr. 2718) He based this opinion on 
the actual operations of the controlling central section of the Tennessee sys- 
tem during the three-day period January 14 to 16, 1954, which period was 
selected as depicting the maximum capability of the system at that time 
since those were the three days in which the maximum jurisdictional volumes 
were delivered on a sustained basis. (Tr. 2730, 2975-2976, 2985-2988) During 
this three-day period Compressor Stations 40 through 79 were fully utilized 
while handling approximately 1,465,000 Mcf for delivery. (Tr. 2718, 2728, 
2975-2976, 2979-2980 ) 

Similarly, Rogers testified that the maximum daily capacity in December 
1954 was approximately 1,635,000 Mcf. This latter opinion was also based 
on the actual operations within the controlling central section of the system 
during a three-day period in December 1954, when the compressor stations 
within that section were fully utilized while handling approximately 1,635,000 
Mef for delivery. (Tr. 2718-2718A) 

In connection with the above testimony, Rogers stated that although he had 
never prepared a flow diagram showing the system handling the volumes it 
actually handled during 1954, nevertheless the delivery capacity which he had 
used in making the flow studies designated as Exhibits 50 and 51, which were 
prepared in connection with his planning of the 1953 construction program, 
compared very closely with the results observed during actual operation of the 
Tennessee system in the two 3-day periods, as outlined above. (Tr. 2720- 
2721) When interveners’ counsel, in this connection, inquired as to what study 
Rogers had made of the actual compressor station performance during 1954 
and of intake and discharge pressures, to determine whether or not the system 
Was operating at its maximum efficiency during these 3-day periods, Rogers 
replied that he had determined that through this central section gas was 
leaving Station 47 at the maximum operating pressure which could be used 
on the Tennessee pipeline, and that all units through those central stations 
were operating for those three days. (Tr. 2728) 

Interveners’ brief nowhere fully or satisfactorily explains why this actual 
experience test of the Tennessee system’s 1954 capacity is not entitled to great 
weight in determining the issue involved here, and the Examiner concludes 
that it is entitled to greater weight than the hypothetical studies reflected on 
Exhibits 27 and 29, Revised, which have now been fully discussed above. 
Among other things, it is interesting to note that this actual experience test, 
as described by Rogers, renders academic the arguments made by interveners 
(as outlined above) with respect to Pyott’s claimed “excessive fuel” use, and 
with respect to Pyott’s use of non-coincidental peak day requirements. Dur- 
ing the three-day period of observation, the compressor stations within. the 


* Which should properly be excluded in the view of the Examiner, for the reasons out- 
lined earlier in this decision, 








FEDERAL POWER COMMISSION 473 


controlling central section were fully utilized while handling 1,465,000 Mcf for 
delivery. Since this was an actual delivery figure, after the system used up 
whatever quantity of fuel was actually required to make those deliveries, the 
argument as to what particular fuel use figure should be employed in making 
the calculations becomes academic. With respect to the non-coincidental peak 
day question, interveners have argued that if coincidental peak day require- 
ments had been used the system load would have been 55,000 Mcf lower than 
Pyott’s Exhibit 27, Revised, figure of 1,546,037 Mcf—or only 1,491,037 Mef. 
However, this becomes academic in the face of the actual operations test re- 
ferred to above, which indicated that the Tennessee system during the three- 
day period could deliver only 1,465,000 Mcf—or 35,037 Mcf less than the Pyott 
figure as converted to a coincidental peak day basis. 

It should be noted, also, that the significance of Roger’s actual observations 
test is not affected by the fact that it took place some days prior to the 
installation of the new looping and compression facilities which were installed 
at Stations 200, 214 and 219 on or about January 25, 1954. Since these addi- 
tional facilities were located several hundred miles beyond the controlling 
central section of the Tennessee system, they could not possibly have had any 
effect upon the actual operations of that portion of the system. It would there- 
fore seem clear that if Compressor Stations 40 through 79 were fully utilized 
while handling 1,465,000 Mcf for delivery during January 14-16, 1954, the 
situation would have been the same even if the above mentioned additional 
facilities had been in operation at that time. 


Interveners’ Citation of Commission Action in Opinion No. 269 as Comparable 
to Their Instant Adjusted Revenue Theory 


At pages 8 to 11 of their reply brief, interveners have quoted at length from 
Opinion No. 269, In the Matter of Panhandle Eastern Pipe Line Company, 
Docket Nos. G—1116, et al. (pages 50 to 54, mimeo ed.), contending that the 
adjustment made by the Commission to test period sales in that case offers an 
obvious parallel to the adjusted revenue theory advanced by the interveners 
in the instant proceeding. However, after an examination of the Panhandle 
ease, the Examiner concludes (as contended by the Staff at pages 11 to 12 of its 
reply brief) that the adjustment made in the Panhandle case was not com- 
parable to that proposed by the interveners in the instant proceeding. In the 
Panhandle case actual sales in the test year of 1952 amounted to 296,546,557 
Mcf. However, Panhandle argued that such test year sales should be adjusted 
downward to 292,551,203 Mcf, equivalent to average day sales of 800,000 Mcf 
per day, on the ground that it expected that lesser volumes of so-called “excess” 
gas would be sold to two of its customers in the future. It appeared that the 
company’s design capacity was 850,000 Mcf per day. The Commission deter- 
mined that a representative figure for Panhandle’s average sales was at least 
850,000 Mcf per day, and accordingly used an annual volume of 311,100,000 
Mcf for the purpose of computing Panhandle’s rates. Two significant differ- 
ences stand out in the Panhandle case which are not present here. In the 
first place, the evidence there showed that Panhandle had in fact delivered an 
average of 890,000 Mcf per day for at least a 3-month period in the test year, 
and the Commission concluded that there was no evidence that Panhandle 
could not deliver on an average its design capacity of 850,000 Mcf per day. 
However, there is no evidence whatsoever in the instant record that Tennessee 
in fact delivered in the test year, from the test year plant, the volume of 487,- 
880,609 Mcf of jurisdictional sales, which the interveners here propose to use 
under their adjusted revenue theory. (Exhibit 22, page 5) Nor is there any 
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evidence whatsoever that Tennessee in fact delivered such volumes from that 
plant in 1955. Furthermore, as already pointed out in detail, the instant record 
does not satisfactorily establish that the Tennessee plant in service during the 
period from January through October, 1954 had the capacity to deliver 1,546,037 
Mef per day, or that the plant in service in November and December, 1954 had 
the capacity to deliver 1,777,809 Mcf per day, as contended by interveners. In 
fact it appears that the daily design capacity of the Tennessee system was only 
1,445,000 Mcf for the period January—October, 1954, after completion of 1953 con- 
struction, and 1,600,000 Mcf for November—December, 1954 after completion of 
1954 construction. (Exhibit 15) 

In the second place, the evidence in the Panhandle case established that 
Panhandle could have made substantially larger sales than it actually made in 
the test year, if it had been willing to deal with one of its chief customers, 
Michigan Consolidated Gas Company, which offered to take up to 100,000 Mcf 
per day for 300 days during the year on an interruptible basis, as provided for 
in its interruptible schedules. There is no evidence in the instant record that 
Tennessee during the test year 1954 refused to deliver natural gas to any 
customer, and no such claim has here been advanced by the interveners. 


The Staff's Adjustment to Gabe Extraction Plant Revenues 


A portion of Tennessee’s gas stream is processed at the Gabe (Kentucky) 
hydrocarbon extraction plant owned by Tennessee. 70 percent of the gas 
stream passed through this plant in 1954. The heavier hydrocarbons are ex- 
tracted from the stream at Gabe and the residue stream is then mixed with 
the by-pass stream and continues north to market. (Tr. 1928-1929) Under a 
contract executed April 10, 1950 (Item S$) the stream of liquid hydrocarbons 
(referred to as a “slop stream”) is sold to the Olin Mathieson Chemical Corpo- 
ration (Olin Mathieson),” which transports the slop stream some 60 miles to 
its own chemical plant, where it is processed into chemical products, prin- 
cipally ethylene glycol and anti-freeze. (Tr. 2424-2425, 2623-2624) 

Under the Gabe plant contract the price paid to Tennessee by Olin Mathieson 
is determined on the basis of a cost of service formula. Under this formula 
(Articles VII and IX of the contract) Olin Mathieson pays all of Tennessee’s 
cost of operating and maintaining the plant, including depreciation, taxes, ad- 
ministrative expenses apportioned thereto, and a 6 percent return on Tennessee’s 
undepreciated investment in the plant. In addition, the price formula includes 
payment for the volume of gas used in the plant (both shrinkage and fuel) on 
the basis of Tennessee’s effective rate schedule for gas sold in the Central 
Zone, where the Gabe plant is located.” (Tr. 2646-2647) 

During the test year 1954 Tennessee’s actual revenues from liquid hydro- 
earbons extracted from the gas stream at its Gabe plant and sold to Olin 
Mathieson amounted to $4,104,959, which figure was revised to $4,243,722 for 
known changes (Exhibit 9, Schedule D-2, column 5). Tennessee has included 
in its gross cost of service all costs incurred by it in connection with the products 


% The April 10, 1950 contract was originally executed by Tennessee and Mathieson Hydro- 
carbon Chemical Corporation (Mathieson Hydrocarbon) which was set up to operate the 
chemical plant. In 1951 Mathieson Hydrocarbon merged into the Mathieson Chemical 
Corporation, and at a later date Olin Mathieson succeeded to Mathieson Chemical. Accord- 
ingly, Olin Mathieson is now the other party to the Gabe plant contract. 

*TIt is noted that in two respects this cost of service formula differs, to Tennessee’s ad- 
vantage, from the method used by Tennessee in computing its cost of service for jurisdic- 
tional sales, in that: (1) the 6 percent return is computed on Tennessee’s gross, undepre- 
ciated investment in the Gabe plant; and (2) Federal income tax is computed on the basis 
of a depreciation rate of 3 percent (Tr. 2391-2393), as compared with the 5 percent actu- 
ally applied to the Gabe plant in Tennessee’s income tax returns. (Tr. 1871-1872) 
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extracted at the Gabe plant, and has then credited its cost of service with the 
entire revenue received from Olin Mathieson (Exhibit 9, line 16; Schedule D, 
line 2; Schedule D-2; Tr. 2934). Since these revenues exceeded the cost of 
service for the products extracted, the cost of service is reduced to that extent. 
This procedure was followed by Tennessee, on the ground that the extraction 
of the hydrocarbons was necessary to make the gas transportable and 
merchantable. 

The Staff does not dispute the propriety of Tennessee’s action in credit- 
ing the revenues from Olin Mathieson to its cost of service. However, the 
Staff contends that the level of this credit is insufficient. It is the Staff's posi- 
tion that the component of the price charged to Olin Mathieson under the 
Gabe plant contract which relates to the volume of gas consumed at the Gabe 
plant is too low; that Tennessee’s rates in this proceeding should be fixed on 
the basis of Tennessee billing $1,936,642 more per year to Olin Mathieson than 
the amount actually billed pursuant to the contract. 

In presenting this position, the Staff notes that 6,901,186 Mcf of natural gas 
were used in the Gabe plant in the test year 1954, and that the gas so used had 
a weighted average Btu content of 2141.8. (Exhibit 39, Schedule A; Tr. 1928) 
However, the processed gas and by-passed gas commingled downstream from 
Gabe, and ultimately sold to Tennessee’s resale customers, had a weighted 
average Btu content of 1028. Accordingly the Staff contends that the gas used 
in the Gabe plant had more than twice the heat units of the natural gas sold 
to Tennessee customers. (Tr. 1931) Staff witness Alexander, who sponsored 
the Gabe plant adjustment, testified that since the Tennessee system was 
operated for the purpose of transporting and selling heat units, an unduly dis- 
criminatory situation resulted where Olin Mathieson paid for gas containing 
2141.8 Btu per cubic foot the same price, on a volume basis, as that paid by 
Tennessee’s resale customers for gas containing only 1028 Btu per cubic foot. 

In order to correct such an allegedly discriminatory situation, the Staff here 
proposes a modification of the heat content adjustment provision in Tennes- 
see’s existing tariff. At the present time the Tennessee tariff contains a heat 
content adjustment clause which provides for a guaranteed minimum of 1000 
Btu per cubic foot, with an adjustment downward in rate if the Btu falls below 
1000. Under the Staff proposal this heat content adjustment clause would be 
modified to provide for an upward adjustment in rate when the Btu content of 
the natural gas exceeds 1075 Btu. (Tr. 1934) Witness Alexander explained 
that he chose a Btu ceiling of 1075 Btu for his proposed amendment to the 
Tennessee tariff in order to keep the cost to Tennessee under such a heat content 
adjustment to a minimum; that since the highest Btu received by any Tennessee 
resale customer was 1050 Btu, the pegging of the ceiling at 1075 Btu would make 
it unnecessary for Tennessee to install calorimeters at any resale points, thereby 
saving both investment and operating expenses. (Tr. 1944) Regardless of the 
motive for the Staff’s selection of 1075 Btu as the ceiling for its proposed heat 
content adjustment, it is perfectly clear that such a provision does not affect 
any of Tennessee’s resale customers, since none of the Tennessee customers re- 
ceive gas having as high as 1075 Btu. Such a provision admittedly would affect 
only the Olin Mathieson contract. (Tr. 2396) 

The Staff finally contends that for the purpose of fixing Tennessee rates in 
the instant proceeding, the revenue received by Tennessee from Olin Mathieson 
under the gas use clause in the Gabe contract should not be computed on the 
basis of the compensation actually received by Tennessee in the test year, but 
instead should be computed on the basis of the higher payment which the Staff 
contends would have to be made by Olin Mathieson if the Tennessee tariff were 
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thus amended. This would result in an adjustment upward of the revenues 
actually received by Tennessee in the test year for the gas used in the Gabe 
plant, by the amount of $1,806,569 at the rate level effective November 18, 1954, 
and by $1,936,642 at the rate level effective December 15, 1954. (Tr. 1933; 
Exhibit 39, Schedule B) 

In order to properly understand this issue, it is important to review the 
historical background of the Gabe plant. The record shows that the Gabe 
plant was constructed by Tennessee solely for the purpose of removing from . 
the gas stream objectionable heavier hydrocarbons which were causing operating 
difficulties in the lines and compressor stations of Tennessee customers. Nu- 
merous complaints in this regard had been received by Tennessee from its two 
largest customers, Hope Natural Gas Company and United Fuel Gas Company. 
(Tr. 2609-2615, 2618, 2642; Exhibit 42) Because of the operating difficulties 
then being experienced by its customers from liquid hydrocarbon fall-off, Ten- 
nessee as early as April 1946 undertook a comprehensive study of appropriate 
means of eliminating the objectionable hydrocarbons, it having been determined 
by analysis of the recovered liquids that the mixture consisted of propane, 
butane, and heavier hydrocarbons which were contained in the gas received from 
the various suppliers of Tennessee. (Tr. 2615) It was concluded from this 
study that the only positive method of properly cleaning up the gas stream 
would be by an absorption, an adsorption, or a low temperature process which 
would extract a high percentage of the propane and heavier hydrocarbons as 
well as some of the ethane. (Tr. 2616) A large portion of the Tennessee 
suppliers could not economically extract the heavier hydrocarbons, and as a 
result the combined stream contained a small but objectionable quantity of such 
materials. Its composition was too lean to make extraction on the Gulf Coast 
economically feasible without passing on to Tennessee’s customers a part of the 
cost of cleansing the gas. Tennessee did not itself undertake the conversion of 
the heavier hydrocrabons into salable chemical end-products because of re- 
strictions in its morgtage which would have made it difficult at that time to 
finance the very substantial cost of the necessary facilities. (Tr. 2642-2643) 
After many months of research and study of the problem, Tennessee concluded 
that the greatest economy to it and its customers would result from the arrange- 
ment now embodied in the Gabe plant contract with Olin Mathieson, referred 
to above.” In order to keep the operations of Tennessee’s plant at Gabe as 
simple as possible and the costs as low as feasible, it was decided that a mixture 
of liquid hydrocarbons, rather than pure end-products, would be delivered at 
the tail-gate of the Gabe plant to Olin Mathieson, thus limiting Tennessee’s 
operation in this connection solely to a gas purifying operation. 

On April 26, 1950, Gardiner Symonds, president of Tennessee, wrote a letter 
to the Commission disclosing in detail the circumstances surrounding Tennes- 
see’s proposal to construct and operate the Gabe extraction plant. (Exhibit 43; 
Tr. 2647) This letter summarized the facts concerning the proposed arrange- 
ment with’ Olin Mathieson, including the fact that construction of the Gabe 
plant would cost Tennessee approximately 11 million dollars, and the fact that 
the price to be paid by Olin Mathieson to Tennessee for the liquid stream was 


* The various steps taken by Tennessee during the years 1946-1948 to find the best solu- 
tion to the problem were outlined in detail by witness King, Tennessee vice-president in 
charge of engineering research in connection with new projects. (Tr. 2616-2622) ‘These 
steps included the retention in 1949 of R. S. Aries and Associates (a well-known firm of 
independent consultants specializing in surveys relating to production and operation of 
petro-chemical plants and the marketing of their products) to make an economic and 
market survey of the problem. 
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to be determined each year under a cost of service formula. The Commission 
sent a copy of this letter to each of Tennessee’s customers, requesting their 
comments. No adverse comments or objections were received. (Exhibit 43; 
Tr. 2648) Hope Natural Gas Company, in its response to the Commission’s 
letter, stated : 


Hope has no objection to the proposed installation. We feel that the 
installation and operation of this stripping plant will be decidedly bene- 
ficial to Hope and will eliminate the trouble and danger incident to the 
presence of the heavier hydrocarbons in the gas delivered to Hope by 
Tennessee. (Exhibit 43) 


It is of interest to note that the cost of service pricing formula provided in 
the Gabe plant contract of April 10, 1950, resulted in a price of approximately 
2%4 cents per gallon received by Tennessee for the liquid hydrocarbons at the 
time the contract was entered into, and this price compared favorably with 
other similar sales being made at that time. (Tr. 2623, 2633, 2655) It further 
appears that if the contract price to be paid by Olin Mathieson were modified 
upward in the manner here proposed by the Staff, Olin Mathieson would be 
required to pay 4% cents per gallon for such liquid hydrocarbons (Tr. 2429), 
as compared with the present market price of similar products of 314 cents 
per gallon. (Tr. 2633-2634) The latter price happens to be in the area of 
Tennessee’s final 1955 billing to Olin Mathieson under the present contract rate. 
(Tr. 2634) 

It is difficult to believe that when the Gabe plant contract was executed in 
1950 the parties could have intended or contemplated that the price formula 
in the contract should so operate as to price the liquids delivered from the Gabe 
plant out of the market. However, it is clear that Staff witness Alexander, 
in making his instant proposal, gave no consideration to such matters. Alex- 
ander testified that he had made no investigation of past or current market 
prices of liquid hydrocarbons, that he had made no attempt to determine 
whether the operations of Olin Mathieson would be economically feasible if it 
had to pay the price here proposed by the Staff, and that he had given no con- 
sideration to whether his proposed adjustment might have had the effect of 
preventing the parties from entering into the contract in the first place, or from 
continuing the operation. (Tr. 2429-2432) 

As noted above, the entire Staff position with respect to this question pro- 
ceeds from the theory that the Tennessee system is operated for the purpose 
of transporting and selling heat units; that accordingly it is unduly discrimina- 
tory when in the same zone Tennessee resale customers pay the same price for 
1028 Btu gas as that paid by Olin Mathieson for 2141.8 Btu gas used in the Gabe 
plant. 

In the view of this Examiner, this basic thesis is erroneous. The contract be- 
tween Tennessee and Olin Mathieson is not for the sale of heat units, and that 
is not the purpose and objective of the contract as far as either of the parties 
was concerned. Tennessee’s purpose was to achieve the removal of the hydro- 
carbons from the gas stream in the least costly manner. Olin Mathieson’s pur- 
pose was to obtain a liquid stream from which it could thereafter manufacture 
certain valuable hydrocarbon products, such as anti-freeze, in connection with 
which heat units are not a relevant consideration.” It is true that the price 


* Staff witness Alexander conceded that Tennessee does not sell gas to Olin Mathieson as 
such, but merely a liquid stream. (Tr. 1935, 1948) He further agreed that, to his knowl- 
edge, Olin Mathieson does not buy these liquid hydrocarbons for use as heat, but that 
such hydrocarbons are used primarily in the manufacture of anti-freeze, with respect to 
which the Btu values are immaterial. (Tr. 2424-2425) 
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formula in the Gabe plant contract includes a provision under which payment 
for the volume of gas used in the plant is to be made on the basis of Tennessee’s 
effective rate schedule for gas’sold in:the Central Zone. However, this does not 
in any way mean that the parties treated the transaction as involving an actual 
sale of gas. On the contrary, the reference to the effective Tennessee tariff rate 
in the Central Zone was inserted only as a measuring stick for this particular 
component in the total price to be paid by Olin Mathieson. 

As conceded by the Staff in its reply brief (page 17), the rate formula spelled 
out in the Gabe plant contract is not subject to the jurisdiction of this Commis- 
sion, since Tennessee does not sell natural gas to Ulin Mathieson as such. Ac- 
cordingly, it is clear that even if the heat content adjustment here proposed by 
the Staff were made in the existing Tennessee tariff, the Commission would have 
no authority to compel Olin Mathieson to increase its payments to Tennessee 
under the Gabe plant contract as the result of such a tariff revision. Ten- 
nessee’s ability to compel Olin Mathieson to increase the rate paid under the 
Gabe plant contract under such circumstances would depend entirely upon a 
construction of such contract, as applied to the relevant facts, and there might 
be a serious question as to whether Olin Mathieson under such circumstances 
could be compelled to make such higher payments. 

Although it is true that the Gabe plant contract provides that payment shall 
be made for the volume Of gas used in the plant on the basis of Tennessee’s 
effective rate schedule for gas sold in the Central Zone, it could be argued that 
this provision embraces only a bona fide general tariff change; that it could not 
be affected by an amendment to the Tennessee tariff which admittedly did not 
apply to any of Tennessee’s resale customers, but was obviously designed only to 
affect the price to be paid by Olin Mathieson under the Gabe plant contract. In 
this connection, it is noted that although Staff witness Alexander testified that 
the ceiling of 1075 Btu was chosen for his proposed heat content adjustment to the 
Tennessee tariff in order to keep Tennessee’s cost under such adjustment to a 
minimum, it is patently obvious that this proposed tariff adjustment is designed 
exclusively for the purpose of bringing about the payment of a higher rate by 
Olin Mathieson to Tennessee under the Gabe plant contract. 

Under these circumstances, there was a solid basis for the question put to 
Staff witness Alexander during cross-examination, as to whether he would still 
insist on proposing this particular adjustment in the event it appeared that Ten- 
nessee would be unable to recover such increased price from Olin Mathieson. 
The witness’s position upon this question appeared to be uncertain and confused. 
He at first stated: 


If Mathieson did not pay the additional amount, I could not very well 


propose an adjustment to the cost of service based upon it. The answer 
isno. (Tr. 2412) 


However, a few moments later the witness reversed himself and stated that in 
his opinion it would be fair and equitable to include such an increased amount 
in the cost of service, even if Tennessee were unable to recoup such increase 
from Olin Mathieson. He stated: 


* * * the reason for my statement that I believe it should still be in there 
is to insure that the resale customers are not burdened with a cost which 
is not properly assignable to them. (Tr. 2413-2414) 


Although the Staff witness thus ultimately took the strict position that Ten- 
nessee’s cost of service in this case should be reduced under its proposal by 
$1,936,642, regardless of whether Tennessee is ultimately able to recover any 
such amount from Olin Mathieson, the Staff witness did not contend that the 
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Gabe plant contract represented an improvident arrangement on the part of 
Tennessee (Tr. 2414), nor did he recommend that operations at the Gabe plant 
should be discontinued. (Tr. 2390) The fact of the matter is that the hydro- 
carbons which were responsible for the liquid difficulties encountered by Ten- 
nessee customers such as Hope Natural Gas Company and United Fuel Gas 
Company as early as 1945 are still present in Tennessee’s pipeline stream ahead 
of the Gabe plant, and accordingly the operation of the Gabe plant is still as 
essential as when it was originally put in operation. (Tr. 2634-2635) 

In the view of this Examiner the Staff’s theory that the gas use provision 
in the Gabe plant contract, as tied to Tennessee’s current tariff, is discriminatory 
and that the tariff should therefore be amended to include a heat content adjust- 
ment, constitutes an artificial and unrealisic characterization of the true situa- 
tion. The basic question which should concern us here is whether Tennessee is 
receiving a fair price for the liquid hydrocarbons, or whether the evidence in- 
stead shows that Tennessee has entered into an improvident contract for which 
the rate payers should not be penalized. It is concluded, upon review of all the 
pertinent evidence, that the Gabe extraction plant was a necessary operation, 
and that there is no evidence from which it could be found that the problem 
actually could have been solved in a manner more profitable to Tennessee, or 
less costly to the consumers. The proposed Staff adjustment with respect to 
Gabe extraction plant revenues is accordingly rejected. 


The $500,000 Advertising Expense Item 


Tennessee has included in its cost of service an item of $500,000 for advertising 
expense, which its Board of Directors had authorized to be expended for the 
twelve-month period beginning September 1954. (Exhibit 2, Schedule H; Ex- 
hibit 47) The Staff, however, includes in its cost of service only the actual 


expenditure of $96,796 which was incurred in 1954 for such advertising program. 
In recommending disallowance of the additional $403,204 over and above actual 
1954 expenditures, the Staff takes the position (1) that there is no assurance 
that the advertising program will be a continuing one, and (2) that any excess 
over 1954 actual costs should be denied because there is no testimony showing 
normalizing adjustments to reflect increased revenues or savings to Tennessee 
associated with such advertising program. 

The interveners take still a different position. It is their contention that al- 
though advertising costs in a reasonable amount, directly related to the natural 
gas business, may properly be included in the cost of service for the test year, 
the burden of proof as to both necessity of expenditure and reasonableness of the 
amount thereof rests on Tennessee. They argue that Tennessee has failed to 
meet the burden of proof on either question, and that accordingly the entire ad- 
vertising expense item should be disallowed. 

This substantial advertising program was initiated when the Board of Directors 
of the company on March 5, 1954, authorized the expenditure of $500,000 for the 
twelve-month period beginning September 1954, on an advertising program “for 
the purpose of promoting the sale of natural gas in the company’s market areas 
and for the purpose of enhancing the company’s standing in financial and invest- 
ment fields”. (Tr. 50) On May 4, 1955, the Board authorized expenditure of a 
similar amount for the twelve months beginning September 1955. (Tr. 68) 
Mr. Gardiner Symonds, president of Tennessee, testified that this would be a 
continuing program and that there are no plans whatsoever to discontinue it. 
(Tr. 2658) On March 5, 1954, Tennessee entered into a contract with an adver- 
tising firm to prepare and place advertising material in various publications to 
be selected by the company. These publications included Time, Business Week, 
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Harpers, Atlantic, U. 8S. News and World Report, the New York Times and other 
newspapers, oil and gas trade journals, and financial publications. (Tr. 67, 
2765) Sample copies of these advertisements appear in Exhibits 44 and 46. 

The actual expenditures for advertising during the test year 1954 amounted 
to $96,796, incurred during the latter part of the year before the newly-launched 
program had reached full swing. (Tr. 50, 444, 2033) The level of expenditures 
gradually increased, reaching a total of $296,587 in the year 1955 (Tr. 2664), and 
$354,623 for the twelve-month period ending April 30, 1956. (Tr. 2016-2017) 
Mr. Symonds testified that, in his opinion, before the year 1956 was completed 
the company would have spent nearly the full $500,000 as authorized by the 
Board. (Tr. 2664) 

Mr. Symonds explained that the advertising program had the following two 
major objectives: 

(1) It would result in increased sales. It was Tennessee’s judgment that 
the utilization of natural gas could be increased in the markets now being served 
and which would be served in the future, if consumers (domestic, commercial 
and industrial) had a better knowledge of the natural gas pipeline business in 
general, and of Tennessee in particular; that such a program should be of as- 
sistance to Tennessee’s wholesale customers in explaining to their own cus- 
tomers the economics and other factors relating to the long-distance trans- 
mission of natural gas, thus helping to increase their sales. (Tr. 67-68) In 
this connection, it was pointed out that the selection of publications in which 
the advertising should appear was governed by the thought that such publications 
would reach the principal people who run industry in the large market areas 
where Tennessee sells at wholesale. (Tr. 2761) 

(2) It would improve Tennessee's financing position, and its ability to raise 
necessary capital at interest rates favorable to the company. In this connection 
Mr. Symonds testified that by making the facts about Tennessee better known to 
the public through advertising, it was believed that the acceptance of the com- 
pany’s securities by independent and professional investors had been improved, 
thereby increasing the marketability and value of such securities. (Tr. 68) 
He also testified that easier financing results in a lower cost of money and greater 
ability to increase system capacity to meet customer requirements. (Tr. 2663- 
2664) This point was stressed again in Tennessee’s initial brief (page 17) as 
follows: 


* * * easier financing results in a lower cost of money, with concom- 
mitant beneficial effects on the rate of return * * * 


If thus appears that inclusion of the projected annual $500,000 advertising 
expenditure in the Tennessee cost of service is sought to be justified on the 
ground that such a program will make it easier for Tennessee to do the neces- 
sary financing, that it accordingly would have the effect of ultimately reduc- 
ing Tennessee’s cost of debt and equity capital, and would thus result in a 
lower rate of return—all to the benefit of the ultimate consumers. If this 
theory were to be followed out consistently, it would have to be concluded that 
Tennessee’s cost of debt capital would be lower than its previous historic costs, 
and that its cost of equity capital would be lower than that indicated by its 
own historic earnings—price ratios and those of other similar natural gas com- 
panies. This would in turn require the granting to Tennessee of a lower overall 
rate of return than that indicated by its historic costs of financing. On the 
contrary, however, we find that the Staff here recommends and (for reasons 
outlined earlier in this decision) the Examiner has approved a 6% rate of return 
for Tennessee. This rate reflects Tennessee’s historic cost of debt capital, in- 
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cluding its experience on recent 1956 issues. It further reflects a return for 
Tennessee on common equity at the rate of 13.71%, in spite of the fact that 
Tennessee’s Own earnings-price ratio for the five year period 1951-1955 averages 
out to only 6.8%, with an average of 6.6% for eight other listed natural gas 
companies, and 7.1% for six unlisted natural gas companies.” 

This rate on common equity has been approved partly in view of the high 
level on interest rates currently obtaining, and because it appears that the trend 
of the cost of money is generally upward. No evidence has been presented 
which indicates that the current high level of interest rates for Tennessee, 
which has been stressed by the company at pages 27-28 of its initial brief in 
connection with its position on fair rate of return, and which has thus been 
reflected and taken into consideration in allowing a 6% rate of return, has been 
restrained or held down in any appreciable degree, in comparison to the interest 
rates which other natural gas companies are compelled to pay, as a result of 
these substantial advertising expenditures which Tennessee here seeks to pass 
on to the ultimate ratepayers.” It is further noted in connection with the 6% 
rate of return allowed in this case, which reflects and in fact projects upward 
Tennessee’s historic cost of debt and equity capital, that almost all of such 
historical debt costs and earnings-price ratios were incurred in years prior to the 
time when this advertising program was inaugurated, and long before such 
program could have had any possible effect upon Tennessee’s financing. 

Under all these circumstances, it would seem most unreasonable to allow 
Tennessee to pass on to the ultimate ratepayers such a substantial advertising 
expenditure, on the theory that it ultimately benefits the consumer by making 
Tennessee’s financing easier and less costly—if at the same time we are to 
fix Tennessee’s future rates by allowing a rate of return which admittedly does 
not in any way reflect any such lowering of Tennessee’s financing costs. 

As noted previously, the second major purpose of the advertising program, 
as alleged by Tennessee, is that it will result in generally increased sales, to 
the benefit of both Tennessee and its wholesale customers. It appears to be 
the Tennessee position that this will ultimately benefit the consumers, in that 
if total sales are substantially increased the unit cost of the gas sold will be 
lowered. In connection with this argument it may be noted preliminarily that 
although Tennessee characterizes this program as a useful and valuable service 
to its wholesale customers, on the theory that it will help them to sell more 
gas, the claimed advertising allowance is strongly opposed in this proceeding 
by those very wholesale customers, including the New England distribution 
companies which presumably face the most serious problem of marketing their 
gas as a result of the strong competition from other fuels such as coal and 
fuel oil. 

However, the most important answer to the Tennessee position in this regard 
lies in the fact that we are here rejecting the request made by the interveners 
that Tennessee’s actual 1954 sales and revenues should be adjusted upwards 
to reflect its higher 1955 sales. It is difficult to see how there can reasonably 


*® See pages 6 to 8 of Staff's initial brief. 

“In this connection, the Examiner has noted the testimony by Mr. Gardiner Symonds to 
the effect that since this advertising program was begun in September 1954, Tennessee had 
sold debt securities in the amount of 215 million dollars, and that in his opinion the ad- 
vertising program was greatly responsible for the fact that these securities sold so readily 
at an interest rate favorable to the company, as contrasted to the “stickiness” of certain 
other offerings previously made by Tennessee. (Tr. 68) However, the Examiner has also 
noted that interest rates for senior money were generally more favorable in 1954 than in 
the previous year, and in fact Mr. Symonds testified that “interest rates have swung with 
the demand for investment by the institutions; primarily our senior securities go to 
institutions.” (Tr. 448) 
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be included in Tennessee’s operating expenses a $500,000 annual advertising ex- 
penditure which is allegedly designed to bring about an increase in Tennessee 
sales and revenues, when, for the purpose of fixing Tennessee rates for the 
future, Tennessee operating expenses are being matched against its actual 1954 
sales and revenues—unadjusted upward to reflect any increase in sales as a 
result of such advertising program, or for any other cause. In this connection 
it is deemed appropriate and helpful to refer to the language used by the Com- 
mission in Op. No. 275, In the Matter of Michigan—Wisconsin Pipe Line Com- 
pany, Docket Nos. G—1678, et al. (July 30, 1954). In that case rates were 
being fixed for the twelve-month period ending April 30, 1952, on the basis of 
the actual sales volumes in that period, unadjusted. The Commission noted 
that the operating expenses of the company in the test period included, among 
other things, the cost of pumping more gas to storage than was required for 
the purpose of the actual sales volumes experienced during that period. It con- 
cluded that it would not be proper under such circumstances to allow or reflect 
such a test period cost which actually was for the benefit of future operations, and 
which was tied to increased sales not reflected in the test period revenues. In 
this connection, the Commission stated : 


Obviously the excess gas delivered to storage during this period is for the 
benefit of future operations. It necessarily follows that, unless a proper 
adjustment is made to operating expenses in this docket, future increased 
Sales will not carry the full cost incurred in making those increased sales 
possible. We find that failure to make such adjustment would be contrary 
to the basic principle that there should be a direct relationship between 
expenses and revenues in a given accounting period. 

Based on the foregoing, we find that the company’s operating expenses in 
this docket should be further decreased by an amount of $96,601, relating 
to the cost of handling the excess volumes of gas delivered to storage during 
this period. (Mimeo ed. page 51; emphasis supplied) 


It is similarly concluded that in the instant case, where rates are fixed 
for the future, it would not be proper to reflect in the Tennessee cost of service 
the instant advertising expenditures, which are for the benefit of future opera- 
tions, when test year revenues are not being adjusted upwards correspond- 
ingly to reflect the higher sales which are expected to result from such 
advertising expenditures. 

Since the Examiner concludes that the objections outlined ‘above to the in- 
clusion of the advertising expense item in the Tennessee cost of service are 
equally applicable, whether applied to the entire projected expenditure of 
$500,000 or to the actual 1954 expenditure of $96,796, the entire item is hereby 
d‘sallowed. 

Income Tax Problems 


A large number of troublesome problems are presented in the instant case 
with respect to whether certain deductions should be reflected, and the amounts 
thereof, in computing the Federal income tax component in the Tennessee cost 
of service. In connection with all of these income tax problems, there should 
be borne in mind the position consistently taken by the Commission that the 
allowance for taxes in the cost of service should in no event exceed the taxes 
actually paid. 


We have consistently held that consumers should be charged for only 
the actual liability for Federal income taxes. In the Matter of Missis- 
sippi River Fuel Corporation, 4 F. P. C. 340; In the Matter of Colorado Inter- 
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state Gas Company, Op. No. 235, 11 F. P. ©. 324. (Op. No. 258, In the Matter 
of United Fuel Gas Company (1953), 12 F. P. ©. 251, 265.) 


. - 


We have consistently held that the allowance for taxes should not exceed 
taxes paid. Op. No. 297, In the Matter of South Carolina Generating 
Company (1956), 16 F. P. C. 52, 65. 


Computation of Income Tazes on the Basis of a 3.5% Depreciation Rate on 
Transmission Properties 


Tennessee's cost of service as originally presented in this proceeding reflected 
income taxes computed on the basis of a 3.2% depreciation rate on transmission 
properties other than products extraction plant.“ (Exhibit 4, Schedule A; Tr. 
53) This depreciation rate had been used in Tennessee’s income tax returns 
prior to 1954. (Tr. 1872, 2580) Subsequent to the presentation of its initial 
exhibits in this proceeding, Tennessee filed its income tax return for the year 
1954, in which it claimed for the first time a depreciation rate on transmission 
properties of 3.5%. (Tr. 1871-1872, 2580) 

Since Tennessee has thus used the 3.5% depreciation rate in its own 1954 tax 
return, the Staff takes the pasition that the income tax component in the Ten- 
nessee cost of service should be computed in the same manner, and the inter- 
veners agree. The use of the 3.5% depreciation rate in this connection has the 
overall effect of reducing the income tax component, and the total cost of 
service, by $2,017,670.“ (Exhibit 37, page 1, column 8; Tr. 2581) 

Witness Ward, Tennessee director of taxes, testified that many other long- 
distance natural gas pipelines are being allowed by Internal Revenue to use 
a 3.5% depreciation rate on transmission property; that in his opinion this 
rate is a reasonable one for tax purposes, and will be approved by Internal 
Revenue in view of the precedent already established. (Tr. 2580-2581) How- 
ever, he further testified that Tennessee’s 1954 tax return had not yet been 
reviewed by Internal Revenue, and that accordingly allowance or disallowance 
of this depreciation rate wonld not be finally determined until late 1956 or 
early 1957. (Tr. 2581) Because of this situation, Tennessee requests (page 
19-20 of initial brief) that the Examiner defer any final ruling on this particu- 
lar question, and instead make alternative findings on the basis of both the 
3.2% and 3.5% rate of depreciation. In this connection, Tennessee notes that 
the Commission’s order of September 20, 1956, although providing that the 
instant initial decision shall determine Tennessee’s total cost of service, has 
directed that the final step of determining and fixing the resultant rates should 
be deferred until after evidence on the zoning issue has been submitted in a 
later phase of this proceeding; that the question as to which depreciation rate 
will be approved by Internal Revenue may well have been resolved before 
the close of such subsequent hearing; that accordingly the adoption of Ten- 
nessee’s suggested procedure might eliminate the element of guess-work as 
to any future decision of Internal Revenue on this question. 

Although this technique may be regarded as useful and appropriate in con- 
nection with certain other tax deduction items, where a substantial question is 
noted as to Internal Revenue’s ultimate decision, the Examiner does not find 
any justification or need for such a procedure in connection with this particular 
item. As noted above, Tennessee’s director of taxes testified unequivocally that 
in his opinion the 3.5% depreciation rate would be approved by Internal Reve- 


“The tax depreciation rate on extraction plant is 5%, and presents no issue in this 
proceeding. 


43 This figure also reflects the effect of the related state income taxes. 
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nue in view of the precedent already established with respect to other long- 
distance natural gas pipelines, and Tennessee has not even suggested any 
possible ground for doubt that Internal Revenue will approve this deduction 
in its own case. 

In the absence of any compelling considerations to the contrary, the initial 
decision should determine and dispose of all relevant issues presented by the 
record in this proceeding, and there is no apparent justification for deferring 
a decision upon this particular issue at this time. Accordingly, it is concluded 
that the 3.5% depreciation rate should be used for transmission property in 
computing Tennessee’s income tax component, and the Staff’s proposed adjust- 
ment downward in the amount of $2,017,670 for this item is therefore approved. 


Tennessee's Computation of Tax Depreciation Based on Time Plant was Actually 
in Service 


The record establishes that on its income tax returns Tennessee claims a 
full six months of depreciation on plant placed in service at any time within 
the tax year, regardless of date. Thus, in the case of newly constructed plant 
which goes into service on December 1 of the taxable year, Tennessee shows six 
months of depreciation on its tax return, and the same depreciation is taken 
in the case of property which goes into service on February 1 of that year. 
This basis for the computation of tax depreciation has the sanction of the taxing 
authorities, and has been used by Tennessee without question for years. (Tr. 
2784-2785) However, in computing its income tax component for the purpose 
of its cost of service in the instant proceeding. Tennessee has followed the 
totally different procedure of figuring tax depreciation on the basis of the time 
that each item of plant actually was in service. (Tr. 2694) 

The Staff, on the other hand, takes the position that in calculating the income 
tax component for the cost of service, Tennessee’s tax depreciation should be 
computed in the same way in which this was done on its income tax returns.*® 
The effect of the Staff position on this question is to adjust the Federal income 
tax component downward by $820,676, with a related reduction in the allowance 
for state income taxes in the amount of $17,374, or an aggregate reduction in 
the Tennessee cost of service of $838,050.“ 

Tennessee argues that sound rate-making principles require that in fixing 
rates for the future, depreciation for both expense and tax purposes should be 
treated on a consistent basis; that both the Staff and Tennessee in determining 
the rate base to be used in the instant proceeding have reflected additions to 
plant only for the period during which such additions were actually in service 
during the test year, and similarly the test year revenues received from such 
additions necessarily reflect only the period that such plant was actually in 
service; that accordingly in order properly to match cost of service with such 
return and revenues, it is essential that all costs (including taxes) be treated 
on a consistent basis. 

The Examiner, however, is unable to see that any inconsistency arises from 
the use of the Staff method. In computing the return component of the cost of 
service, the governing consideration is that the company is entitled to a fair 
return upon the plant actually in service during the test year, and accordingly 
the period of actual service is controlling. Similar considerations are con- 
trolling in calculating depreciation expense. However, in computing the income 
tax component of the cost of service the governing consideration is that the 


3 Interveners agree with the Staff position on this issue. 
“ See Staff's initial brief, page 19. 
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allowance made to the company for taxes should not exceed the taxes actually 
paid. Accordingly in computing Tennessee’s income tax component here, tax 
depreciation should be figured under the same method used by Tennessee on its 
income tax return. 

Tennessee argues that the method used in its tax returns, of showing a full 
six months’ depreciation for all plant placed in service within the tax year, 
regardless of the date thereof, is based upon the assumption that additions to 
plant were made in equal monthly amounts throughout the test year, so that 
the average time such plant is in service is assumed to be six months. (Tr. 
2694-2695) Tennessee claims, however, that the difference between deprecia- 
tion allowance per books and per income tax returns which occurred here during 
the test year resulted from the fact that Tennessee in 1954 had completed and 
placed in service large additions to plant late in the year; that the tax advan- 
tage which resulted from this circumstance is clearly a non-recurring one. 
(Tr. 2877-2879 ; 2695-2696) 

The Examiner is unable to agree with this theory. The instant record clearly 
establishes that Tennessee anticipates major and continuing additions to plant 
during the next ten years (Tr. 2769), and that it is the established company 
practice to place new plant into operation late each year. Tennessee president 
Gardiner Symonds testified : 


* * * each spring we begin a construction program during good construc- 
tion weather to build the facilities required for the following winter season. 
Normally, these facilities are completed in the late fall and are placed in 
service in sufficient time to enable us to meet that winter’s peak demands. 
(Tr. 2665-2666 ; emphasis supplied) 


Under these circumstances, it may be expected that income tax depreciation 
on Tennessee’s future current year plant additions (computed on Tennessee’s 
tax returns in the manner outlined above) will materially exceed book or 
actual depreciation on such additions, thus repeating the pattern that existed 
in the test year. It thus appears that the representative situation will be one 
in which new plant added in the latter part of the year will be carried into 
Tennessee’s income tax returns at higher than actual depreciation. Yet if the 
Tennessee position on this matter is here adopted, such a tax advantage en- 
joyed by Tennessee would never be reflected in its cost of service. 

For the reasons outlined above, the Examiner rejects the Tennessee position 
on this item, and approves the Staff’s proposed adjustment downward in the 
amount of $838,050. 


Depreciation on Rights-of-Way 


In its Federal income tax return for 1954, Tennessee initiated a deduction 
for depreciation at 3.5% on rights-of-way, the effect of which was to reduce 
the Federal income tax for that year by $193,827, and the State income taxes 
by $4,103, or a total reduction in all income taxes of $197,930. However, in 
computing its income tax component for the instant cost of service, Tennessee 
failed to reflect any such deduction, on the theory that it expected the de- 
duction to be disallowed by Internal Revenue. The Staff, on the contrary, 
takes the position that this particular deduction should be reflected in com- 
puting the income tax component, in the same manner as on the Tennessee tax 
return, and the interveners agree. 

Tennessee tax witness Ward testified that for seven years prior to 1954 
Tennessee did not claim depreciation on rights-of-way in its Federal income 
tax returns; that such a claim had been made in 1944-1946, but was disallowed 
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at that time by Internal Revenue; that the reassertion of this claimed de- 
duction in Tennessee’s 1954 return was due to the fact that Tennessee learned 
at that time that another natural gas pipeline company was litigating in the 
courts a similar disallowance by Internal Revenue of depreciation on rights- 
of-way. When witness Ward made further inquiry of Internal Revenue at 
this time, he was advised that there had been no change in its position and 
that the item would be disallowed again if claimed by Tennessee. Despite 
this advice, Tennessee deemed it prudent to make the claim in its 1954 tax 
return in order to protect its position in the event the other pipeline company 
should prevail in the pending litigation. Ward further testified that under 
these circumstances it was his opinion that this particular deduction would 
be disallowed by Internal Revenue. (Tr. 2582-2583) 

In view of the doubt thus raised as to whether Internal Revenue will ulti- 
mately allow this particular deduction on its 1954 tax return, Tennessee argues 
that no such deduction should be reflected in computing the income tax com- 
ponent for its instant cost of service. It is noted, however, that as far as In- 
ternal Revenue is concerned Tennessee is still persisting (presumably in good 
faith) in claiming its right to this deduction. No such doubts have been sug- 
gested by Tennessee to Internal Revenue, and Tennessee has not in any way 
indicated to Internal Revenue that its claim is not to be taken seriously. 

Under these circumstances, it would not seem to be reasonable or appropriate 
to make a final determination at this time that this particular deduction 
should not be reflected in computing the income tax component in Tennessee’s 
instant cost of service. However, in view of the fact that the ultimate al- 
lowance of this item by Internai Revenue is not free from doubt, it would 
not seem inappropriate here (unlike the situation with respect to the 3.5% 
transmission depreciation rate question) to defer a final ruling on this par- 
ticular question for the time being. As noted by Tennessee in another con- 
nection, the Commission’s order of September 20, 1956, in the instant proceeding 
directs that the ultimate question as to the rates to be fixed herein should 
be held in abeyance until the zoning phase of this case is completed. Accord- 
ingly, it does not appear that the rights of any of the parties would be dam- 
aged or affected in any way by such a deferral at this time. It is contemplated, 
in this connection, that if it should appear before the close of the subsequent 
hearing on the zoning issue that this: particular deduction has been allowed 
by Internal Revenue, the final determination on this issue can then be based 
upon such fact. If, on the other hand, it should then appear that Internal 
Revenue has disallowed this deduction, and that Tennessee was not contesting 
such disallowance, the final determination could be made to reflect that 
situation. 


Cost of Transporting Base Gas Into Storage 


This particular item represents an adjustment proposed by the interveners, 
but objected to by Tennessee and the Staff. During the year 1954, Tennessee 
was engaged in the process of placing base storage gas in certain storage pools. 
It applied for and received permission from the Commission to capitalize, as 
part of the investment in base storage gas, starting January 1, 1954, certain 
costs of transporting the gas from sources of supply to the storage pools. (Tr. 
2574) These costs would otherwise have been classified as operating revenue 
deductions for the current year under the FPC Uniform System of Accounts 
for Natural Gas Companies. The amount of these costs so recorded ‘on the 
books in 1954 was $657,372. (Tr. 2584) *5 Accordingly, in its cost of service 


Adjusted to $661,270 by Staff and accepted by Tennessee and interveners (Exhibit 37, 
page 1, and Exhibit 41, Schedule 2). 
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for the test year 1954 Tennessee included these costs in its investment in gas 
plant for purposes of computing the rate base, and excluded them from operat- 
ing revenue deductions (Tr. 2074; Exhibit 2, Schedule E).*® 

However, in its Federal income tax return for 1954 Tennessee classified these 
costs in the amount of $657,372 as ordinary and necessary business expenses 
for the current year, and accordingly took them as a tax deduction. (Tr. 2584, 
2796) In spite of this fact, Tennessee failed to reflect such costs as a deduction 
in computing the income tax component for its instant cost of service. Tennes- 
see tax witness Ward justified the inconsistent treatment of this item on the tax 
return as follows. He explained that since the year 1954 was the first year 
in which transportation costs related to base storage were capitalized on the 
books, it was deemed prudent to to determine the treatment which would be 
given to this item by Internal Revenue; that if the matter had not been so 
tested at this time, he felt that Tennessee might encounter difficulty at some 
future date when base storage gas should be withdrawn, in that Internal 
Revenue might then take the position that Tennessee should have claimed such 
costs as a deduction in the year when they actually occurred; that in order to 
avoid this possibility, the deduction was claimed on the 1954 tax return, not 
with the expectation that it would then be allowed, but with the hope that if 
it were then denied no objection could be raised in the future if the cost were 
subsequently claimed as a deduction in the year when base storage gas was 
withdrawn. Ward further stated that in his opinion this item would be dis- 
allowed as a deduction on Tennessee’s 1954 tax return, because he deemed it 
good accounting to capitalize such costs, and he knew of no particular rules or 
regulations which permit such costs to be claimed as an expense item in the 
year in which they occur. (Tr. 2584-2586) Tennessee accordingly argues that, 
since it does not expect Internal Revenue to allow this particular deduction on 
its 1954 tax return, the deduction should not be reflected in computing the 
income tax component for its instant cost of service. 

Entirely apart from the above, however, Tennessee contends that even if this 
particular deduction is ultimately allowed by Internal Revenue, it should not be 
reflected in computing the income tax component for the instant cost of service 
for the reason that these costs are non-recurring and undeterminable in nature. 
The Staff joins with Tennessee in this contention, which is disputed by the 
interveners. 

Staff witness Griffiths testified that he considered the supplying of base 
storage as a transitory matter and therefore in the nature of a non-recurring 
item (Tr. 2075) ; that a pipeline company might construct a few storage fields, 
but there was a limitation to this and in his opinion the construction of storage 
fields by Tennessee was not a matter which would be continued indefinitely. 
He conceded, however, that if such a program were to continue for five years, 
this would be an important consideration and in that event he would have to 
give further attention to the matter. (Tr. 2149-2150) Griffiths agreed that he 
was not familiar with Tennessee’s storage programs and had made no study 
to determine for how many years Tennessee would be placing gas into base 
storage. He did not make a study of Tennessee’s individual storage fields, to 
determine when the injection of base gas into storage might be completed. 
(Tr. 2100-2101 ; 2076) 




















“The difference between this figure of $657,372 and the amount of $1,013,713, which 
the Staff's initial brief (page 17) refers to as being credited to the cost of service, results 
among other things from the fact that the Staff has added in a further amount of $352,443 
as Transportation Cost of Gas to Storage, to reflect the conversion of test year TS gas (in 


the volume of 3,545,711 Mcf) into gas going to storage. This difference does not affect the 
problem presently being discussed. 
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On the contrary, interveners’ witness Van Scoyoc testified : 


Based upon my examination of the facts concerning the base storage 
program of Tennessee, I cannot agree that this item is non-recurring. It 
is obvious from applications filed by Tennessee with the Federal Power 
Commission that it has a long-term program of developing additional 
storage pools. In addition to the unfilled base storage gas requirements of 
the Harrison and Colden Storage Fields Tennessee contemplates the 
furnishing of base storage gas in the future for the Ellisburg and State 
Line Storage Pools, which pools will require large volumes of base storage 
gas. (Tr. 2542) 

Witness Van Scoyoc’s position on this matter is supported by testimony which 
was given by Tennessee president Gardiner Symonds in the instant proceeding. 
Mr. Symonds’ attention was directed to a current Tennessee advertisement, 
which included the following statement: 


To assure this rich market a dependable winter as well as summer supply, 
five huge underground storage fields with a combined capacity of seventy- 
seven billion cubic feet are being built or projected nearby in Pennsylvania 
and New York. (BPxhibit 44, page 17) 

He testified that the five storage fields referred to above included the Hebron, 
Harrison and Colden Fields, already certificated, together with the State Line 
and Ellisburg Fields;“ that it was Tennessee’s intention to develop all five of 
these storage fields. (Tr. 2770) 

It is further noted, in this connection, that Tennessee counsel did not attempt 
to interrogate interveners’ witness Van Scoyoc with regard to his characteriza- 
tion of the Tennessee base storage program as a continuing one. In addition, 
although the facts with respect to Tennessee’s current and future program for 
the injection of base gas into storage are peculiarly within its own possession, 
Tennessee did not subsequently offer any rebuttal evidence on this subject. 

Under these circumstances, the Examiner concludes that it is reasonable to 
treat this program as a continuing one, for the purpose of the determination as 
to whether this particular deduction should be reflected in computing the income 
tax component of the Tennessee cost of service. 

However, Tennessee argues further that, even in the event it should ultimately 
be concluded that this $661,270 cost item should be reflected in computing the 
income tax component, fair play would then require that such amount should 
also be reflected as an expense item in the Tennessee cost of service. The Staff 
seems to agree. However, this position ignores the fact that although this item 
of “Cost of Transporting Base Gas Into Storage” was excluded from operating 
revenue deductions in the instant cost of service, such costs were nevertheless 
included in Tennessee’s investment in gas plant for the purpose of computing 
the rate base on which Tennessee is here being allowed a 6% rate of return. 
And it should be borne in mind that the decision to handle the item in this par- 
ticular way represented the company’s own choice, justified on the ground that 
it was deemed good accounting practice. _ (Tr. 2585, 2574) 

In connection with this entire problem, it is interesting to note that Staff 
witness Griffiths described this item as being “somewhat in the nature of charge 
for interest during construction, which would be subject to depletion or write- 
off in subsequent years”. (Tr. 2075) Under these circumstances it will be in- 
structive to consider the manner in which both the Staff and Tennessee handled 


# As noted in Op. No. 279, In the Matters of Iroquois Gas Corporation and Tennessee 
‘Gas Transmission Company, et al., (December 28, 1954), at page 24, Tennessee’s overall 
storage plans contemplated ultimate future development of the adjoining Ellisburg and 
State Line Pools as part of the total project. 
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the item of interest during construction in the instant cost of service. It appears 
that interest applicable to construction was capitalized by Tennessee in 1954, in 
the amount of $2,536,584. In spite of this, Tennessee deducted this item as an 
expense on its 1954 tax return, and Griffiths testified that in his computation 
of the income tax component for the instant cost of service he similarly reflected 
this interest item as an expense deduction. (Tr. 2147-2149) When asked why 
he had not, under these circumstances, treated the capitalized transportation 
cost of gas to storage in the same way for purposes of the income tax computa- 
tion, Griffiths replied : 


My thinking there is that interest during construction is a continuing thing 
which we have in various amounts from year to year, whereas this base 


storage gas is not a continuing thing which we do have from year to year. 
(Tr. 2148-2149) 


There are three interesting points to be noted with respect to the Staff and 
Tennessee’s handling of the interest during construction item, as outlined above: 

(1) Although the interest during construction item is capitalized on Ten- 
nessee’s books, no suggestion is made that Internal Revenue will disallow 
Tennessee’s treatment of the item as an expense deduction on its tax return. 

(2) Although the item of interest during construction varies in amount from 
year to year, since it depends upon the specific construction program, no conten- 
tion is made that this item should be regarded as non-recurring or undetermi- 
nable in nature, and that it accordingly should not be reflected in computing the 
income tax component for the cost of service. 

(3) Although the item of interest during construction is capitalized and ac- 
cordingly excluded from operating revenue deductions in the cost of service, no 
contention is made that if this item is to be reflected in computing the income 
tax component, fairness would require its inclusion as an expense item in the 
cost of service. 

For the reasons outlined above, the Examiner concludes that there is no valid 
ground for failing to reflect “Cost of Transporting Base Gas Into Storage” as a 
deduction in computing the income tax component for the instant cost of service, 
except for the question raised by Tennessee as to whether Internal Revenue will 
ultimately allow this particular deduction on its tax return. It is concluded 
that this problem should be handled in the identical manner outlined above with 
respect to the item of “Depreciation on Rights-of-Way”. for the same reasons 
therein set forth, and accordingly a final ruling on this qu«stion will be deferred 
for the time being. 

It is noted that in the event it is ultimately concluded that this deduction 
should be reflected in computing the income tax component, the result would 
be to reduce Federal income taxes by $716,376, and State income taxes by 
$15,166—or an aggregate reduction in the Tennessee cost of service of $731,542. 


(a) Pension Plan Eacess Payments; (b) Losses from Fire, Storm, Etc.; (c) 
Eetraordinary Property Losses; (d) Tawes Capitalized 


These four items represent deductions which were taken by Tennessee on 
its 1954 income tax return, but which were not reflected in computing the in 
come tax component of its cost of service. The interveners contend that all 
of such deductions should be used in making the income tax computation. 
Tennessee and the Staff argue that such deductions should not be reflected, on 
the ground that they represent special items which fluctuate widely from year 
to year; that because of this pattern of “unpredictability”, such items should 
be regarded as non-recurring and undeterminable in nature. Exhibit 49 shows 































































































































































































490 FEDERAL POWER COMMISSION 


the amounts of such deductions taken by Tennessee on its. tax returns, year 
by year from 1945 through 1954, 

Tennessee listed a Pension Plan Adjustment on its 1954 tax return in the 
amount of $203,127. This tax deduction arises from the fact that for income 
tax purposes the annual cost of employee pension plan premiums, which are 
prepaid, is deductible in the year when such premiums are paid; whereas, on 
its books, Tennessee records pension plan cost On the accrual basis. (Tr. 2590) 
This means that if the payroll is in a rising trend, the tax deduction for pen- 
sion costs will be larger than the amount of cost already recorded on the books. 
(Tr. 2799) In such situations a tax adjustment occurs which results in a re- 
duction of the tax liability. The amount of Pension Plan Adjustment shown 
for each year on Exhibit 49 represents the excess of the tax deductions for 
pension costs over the booked amount for pension costs. 

The deduction taken by Tennessee for Losses from Fire, Storm, Bite. 
amounted to $32,242. This item requires no explanation. 

Tennessee took a deduction in the amount of $331,082 on its 1954 tax return 
for Extraordinary Property Losses. This deduction is provided by the Tax 
Code for losses due to the retirement of plant before its anticipated useful 
life has expired, as the result of causes such as functional obsolescence, which 
were not foreseen and provided for in the depreciation rate used for 
tax purposes. 

Tennessee took a deduction for Taxes Capitalized on its 1954 tax return in 
the amount of $32,528. This deduction arises because certain taxes such as 
property taxes during the construction period of new plants are capitalized 
on the books, but are deducted from income as necessary and reasonable busi- 
ness expenses in the year in which incurred, for income tax purposes, 

In support of the Staff position that none of the above deductions should 
be reflected in computing the income tax component, Staff witness Griffiths 
testified that the amounts of these items were not determinable for future 
periods; that if there was a fixed pattern from which the amount of each 
such deduction could be determined year by year, he would allow such de- 
duction in the amount claimed within the year, or in some pattern of years; 
but that unless he could be reasonably assured that the amount within the 
year was representative and would recur in a future year, he would not take 
it. (Tr. 2099-2100) 

While it is true that these items, by their very nature, may be expected to 
fluctuate in amount from year to year, there can be little doubt, in view of the 
recent history of Tennessee and its future expansion plans, that these items 
will be repeated in substantial amounts in the years to come. As noted pre- 
viously, Tennessee president Symonds testified that the company plans to 
double its present capacity in the next ten years (Tr. 2769-2770), and such 
continuing expansion would undoubtedly indicate a rising trend for payroll 
costs in the future. As noted above, this would mean a continuance of the 
Pension Plan Adjustment item. With a projected increase in plant, it would 
similarly seem unreasonable to assume that the item for losses from Fire, 
Storm, Etc. would not continue in substantial amounts in the future. The 
projected increase in plant may be expected to have similar effects upon the 
items for Extraordinary Property Losses and Taxes Capitalized. 

In addition, although it is true that each of these items varied in amount 
from year to year, as shown on Exhibit 49, the really significant figures in this 
connection are those for the years commencing with 1952, when Tennessee 
substantially enlarged its system capacity and expanded its service to include 
delivery to the New England area.“ According to Hxhibit 49, the average 





# See 8 FPC 284; 9 FPC 263. 
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annual amount of all these items for each year from 1952 through 1954 was 
$439,647, whereas the total of these items for the year 1954 alone was $599,432. 
In view of the reasonable assumption that these items will increase as Ten- 
nessee expands its operations in the future, the discrepancy between these two 
figures is not regarded as sufficiently out of line to warrant a deviation here 
from the actual test year experience. 

On this general question, the following language used by the Commission in 
Op. No. 278, In the Matter of El Paso Natural Gas Company (November 26, 
1954), at pages 23-24, is regarded as pertinent: 


For similar reasons we find that El Paso has improperly computed its 
Federal income tax by failing to reflect the available deductions for state 
sales taxes paid on construction materials, and Federal and state pay- 
roll taxes for construction labor. To be sure, as El Paso contends, the 
taxes so paid because of construction performed in the test period will not 
again be paid in another year upon the same construction. But it is clear 
that similar taxes will be paid upon other new construction at least dur- 
ing the years immediately following the test year. 

The record shows that in the year 1953 these taxes were accruing at a 
greater rate than were paid in 1952, the test period. We also know that 
El Paso has embarked upon other expansion projects which will cause the 
incurrence of similar taxes after 1953. 

Under these circumstances, to assume that the tax liability of El Paso 
will not be reduced by allowable deductions for such sales taxes and pay- 
roll taxes in years following the test year would be contrary to the facts. 
To exclude these deductions in the computation of the Federal income tax 
would be to reflect a tax liability greater than that imposed on the Com- 
pany. This, in effect, would give El Paso greater net revenues than we 
herein find it to be entitled. 


In view of the matters outlined above, the Examiner has concluded that all 
four of these items should be treated as recurring and continuing items. 
However, in the case of the first three items ((a) Pension Plan Excess Pay- 
ments; (b) Losses from Fire, Storm, Ete.; and (c) Extraordinary Property 
Losses) it appears that, as a result of its position that these items were not 
recurring in nature, Tennessee has not charged such items to expense in the 
test period, and they accordingly are not reflected in the cost of service as 
expense. (Tr. 2705-2706) Furthermore, unlike the situation with respect to 
Cost of Transporting Base Gas Into Storage, referred to above, these items are 
not capitalized and therefore do not appear in the Tennessee rate base. Under 
these circumstances, the Examiner is impressed with the Tennessee position 
that if these deductions are to be regarded as recurring in nature for the 
purpose of reflecting them in the computation of the income tax component, 
then fairness requires that such items be included in the cost of service as 
operating expenses. 

The result of this position will be to wipe out a major portion, although not 
all, of the adjustments proposed by the interveners in connection with these 
particular items. In the case of Pension Plan Excess Payments the reflection 
of this deduction in computing the federal and state income tax component 
would decrease the total income tax item by $224,713. However, the bare 
amount of the item itself, $203,127, would have to be added as an operating 
expense, with the result that this adjustment would have the net effect of 
reducing Tennessee’s total cost of service only by the amount of $21,586. In 
the case of Losses from Fire, Storm, Etc. the net adjustment to total cost 
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of service would amount to only $3,426. The item of Dxtraordinary Property 
Losses would result in a net adjustment of only $35,183.” 

With respect to the item of Extraordinary Property Losses, entirely apart 
from the considerations outlined above, Tennessee has raised a doubt as to 
whether Internal Revenue will ultimately approve this deduction on the Ten- 
nessee tax return in any event. In this connection, Tennessee witness Ward 
testified that when the company commenced claiming such losses as deductions 
on its income tax returns in 1948 and 1949, the examining agent had questioned 
the deductibilty of this item. However, he was at that time able to convince 
Internal Revenue that in view of Tennessee’s then low depreciation rate of 
3.2% for tax purposes, the company should be allowed to deduct extraordi- 
nary property losses on its current year’s tax return. Tennessee’s tax returns 
have now been reviewed by Internal Revenue through the year 1951, and this 
particular deduction, as taken in all those years, has been allowed. Ward 
testified, however, that in view of the fact that Tennessee on its 1954 tax return 
had switched to a 3.5% depreciation rate for tax purposes, he had advised 
the Tennessee management that Internal Revenue under these circumstances 
might no longer be willing to allow such a deduction. In this connection, he 
suggested the possibility that if Internal Revenue approved the switch to a 
3.5% depreciation rate, it might insist that Tennessee hereafter should run 
such “extraordinary property losses” through its depreciation reserve account; 
that this was a method used by a number of other natural gas pipeline com- 


panies which employ depreciation rates of 3.5% and 4% for tax purposes. 
(Tr. 2802-2803, 2805) 


The fact remains, however, that Tennessee itself has claimed the “extraordi- 
nary property losses” deduction as well as the higher 3.5% depreciation 
rate of its 1954 tax return, and it is not suggested that Tennessee has given 
any indication to Internal Revenue that it does not take both claims seriously. 
However, in view of the question raised by Tennessee the final ruling as to 
this particular item will be deferred for the time being, in the same manner 
as and for the same reasons set forth with respect to the item of Deprecia- 
tion on Rights-of-Way, supra. 

With respect to the item of Taxes Capitalized, the use of this deduction in 
computing the income tax component will not require a corresponding addition 
of the item to operating expenses, in view of the fact that this item is capitalized 
and thus appears in Tennessee’s rate base, There would accordingly appear 
to be no reason to treat this particular item in any different manner than 
Tennessee itself (with Staff approval) has treated the item of “interest during 
construction”, as noted earlier in this decision. The adoption by the Examiner 
of this particular adjustment will therefore result in a decrease in the Federal 
income tax component of $35,238 and a decrease in the State income tax 
amounting to $714, or a total reduction in cost of service of $35,984. 


Tennessee’s Proposed Adjustment for 1956 Salary and Wage Increases 


In its cost of service for the test year 1954 as originally presented in this 
proceeding Tennessee adjusted its labor costs to reflect certain salary and wage 
increases which had become effective on January 1 and April 1, 1955. (Tr. 46) 


“The difference between the decrease of the income tax component, amounting to 
$35,668, and the corresponding addition to operating expenses in the amount of $32,242. 

© The difference between the decrease in income tax component, amounting to $366,265, 
and the corresponding addition to operating expenses in the amount of $331,082. All of 


these calculations are based upon the figures appearing at the bottom of page 20 of the 
Staff's initial brief. 
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No question has been raised by either the Staff or the interveners with respect to 
this adjustment. 

However, in its subsequent rebuttal presentation (Exhibit 47) Tennessee 
claimed an additional adjustment to its test year labor costs in the amount of 
$982,757, based upon merit increases in salaries to office and field employees in 
the amount of $153,240, effective January 1, 1956, and a general increase in 
salaries of such employees in the amount of $797,699, effective March 1, 1956, 
plus a resulting net increase in the company’s cost of employees’ Thrift Plan 
and Retirement Income Plan. (Tr. 2696-2697) 

This adjustment is opposed by the Staff and the interveners. Tennessee wit- 
ness McVey, senior vice-president of the company, justified this proposed adjust- 
ment as follows: 

This adjustment is not in any manner associated with any increase in 
capacity or sales. It is a change in the rate of compensation only. It may 
be likened to a change in the income tax rate which, if made today, would 
be employed in the cost of service for the test year 1954. Just as Staff 
Witness Griffiths has stated at transcript page 2116 that the cost of gas 
should be adjusted for any changes in field prices down into 1956, I believe 
that this adjustment should also be made. Rates are being fixed on the 
basis of the operations of the test year 1954. If the cost of the same opera- 
tions is greater prior to the time the rates are determined than those actually 
incurred during 1954, the cost of service should be adjusted accordingly, or 
otherwise the Company will not recoup this increased cost. 

Tennessee takes the position that this adjustment to test year labor costs, based 
upon 1956 wage increases, should properly be reflected since it represents actual 
increases in cost which are unrelated to capacity. Tennessee further notes that 
the Staff cost of service reflects known decreases in the cost of purchased gas 
which became effective during the first six months of 1956, as a result of reduc- 
tions in Texas production taxes," and contends that fairness requires that 
equality of treatment be accorded in the case of known increases as well as 
known decreases. 

We have here a situation in which Tennessee proposes to reach fourteen 
months ahead of the termination of the test period, in order to reflect a major 
adjustment amounting to $982,757. It should be borne in mind, however, that 
in any event there could be no justification for reflecting such an adjustment in 
determining the proper rate to govern any possible Tennessee refund for the 
period running from December 15, 1954 (when the suspended rates became effec- 
tive) until March 1, 1956, when the general salary increase became effective.” 
It is also relevant to note here that Tennessee has recently filed a new rate in 
crease application (Docket No. G—11980), involving an estimated annual increase 
in rates and charges approximating $24,077,000. By Commission order issued 
February 13, 1957, it was directed that a public hearing be held with respect 
to this new rate increase proposal, and the proposed new rates were suspended 
until July 14, 1957. Under these circumstances, it would appear that the ques- 
tion as to what amount should be reflected for labor costs in fixing the rates to 
be charged for the period from and after July 14, 1957, will be decided in Docket 
No. G—11980. 

It is thus clear that the only practical question to be decided in the instant 
proceeding in connection with the wage increase adjustment here proposed by 


© The Texas production tax question will be discussed at a later point. 
= The salary increase of January 1, 1956, represented only a minor portion ($153,240) 
out of this total proposed adjustment. 
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Tennessee is whether the 1956 wage increase should be reflected in determining 
the proper Tennessee rates for that portion of the refund period from March 1, 
1956, to July 14, 1957. 

The Examiner has concluded that under the peculiar circumstances involved 
in the instant proceeding, Tennessee costs for the test year 1954 should not here 
be adjusted to reflect the 1956 wage increase. In this connection, it is noted 
preliminarily that Tennessee itself in its original presentation of its cost of 
service in this proceeding followed the general method of adjusting actual test 
year experience to reflect only those “known changes” occurring within seven 
months after the end of the test period. For example, Tennessee adjusted its 
test period revenues by normalizing the test period to reflect termination of 
purchases under development rates, but only where the development period 
expired during the year 1954 or within seven months thereafter. (Tr. 57) 
Tennessee’s later shift in its general position to reflect wage increases occurring 
fourteen months subsequent to the end of the test period seems to have been 
designed largely as a counter or rebuttal to the Staff’s proposed purchased gas 
cost adjustment based upon the Texas production tax change of September 1, 
1955, and to the interveners’ proposed adjustment of test year revenues to include 
expanded 1955 sales. 

If adjustments were to be made in test year labor costs for a change of this 
magnitude, which occurred so far down the road after the end of the test 
period, there would be a serious danger of introducing an unrepresentative 
distortion into the test period ratio of plant, operating costs and revenues, 
unless we were also to consider and reflect increases in Tennessee sales and 
revenues which occurred in 1955 and 1956. However, that is not being done 
in this proceeding, since the Examiner has rejected the interveners’ contention 
that test year sales and revenues should be adjusted upward to reflect increased 
volumes of sales which occurred in 1955. It would appear that the Commission 
had this type of problem in mind when it stated in City of Pittsburgh v. Pitts- 
burgh and West Virginia Gas Company, T FPC 112, at 130 (1948): 


This Commission has established a policy of allowing as cost of service, all 
legitimate expenditures for gas, labor, taxes and other items of expense 
which were incurred during the test period, or which it is known would 
have been incurred had the subsequently established costs been in effect 
during the test period: provided that the evidence does not show an 
excess of future revenues over future costs of service as would offset or 
absorb such known and experienced increases in costs. (Emphasis supplied.) 


For the reasons outlined above, Tennessee’s proposed adjustment to reflect 
1956 wage increases is hereby rejected. 


Adjustment Pertaining to Termination of Deliveries under Development Rates 


Tennessee adjusted its revenues by normalizing the test period to reflect 
the change from a development rate to the two-part rate in the case of those 
customers whose development period terminated during the first seven months 
of 1955. (Exhibit 9; Tr. 57) The Staff adopted the same procedure. How- 
ever, interveners contend that this adjustment should be extended beyond the 
seven month period, to reflect termination of the development period to fifteen 
additional customers whose development period expired in August and Sep- 
tember 1955. (Tr. 997) 

It is noted that the interveners have made no attempt to indicate on this 
record, or in their briefs, the actual amount of the additional revenue adjustment 
which would result from the adoption of their position. It would, in any event, 





FEDERAL POWER COMMISSION 495 


involve only the difference between revenues under the development rate and 
revenues under the two-part rate for such fifteen additional customers, for 
the year 1954. It may be assumed that if the amount of this additional adjust- 
ment had been more than de minimus, the interveners would have given some 
indication of its magnitude. 

The Examiner has concluded, for reasons similar to those set forth above 
in connection with Tennessee’s proposed labor cost adjustment, that the adjust- 
ment here proposed by the interveners with respect to termination of development 
rates is not a proper one under the circumstances of this case. In addition, 


it is regarded, in any event, as de minimus and does not merit further con- 
sideration here. 


Staff's Proposed Adjustment to Purchased Gas Cost, Due to Decrease in Tewvas 
Production Tax 


The Staff proposes an adjustment downward in Tennessee’s cost of gas 
purchased in the test year in the amount of $167,313, based upon price decreases 
filed with the Commission by Tennessee producer-suppliers through July 6, 1956, 
to reflect a decrease in their Texas production taxes which had become effective 
on September 1, 1955. (Exhibit 53; Tr. 3073-3074) Tennessee does not oppose 
this adjustment, but contends that fair and consistent treatment would require 
that there be similarly reflected in the cost of service its own proposed adjust- 
ment in the amount of $982,757 for 1956 wage increases. 

The interveners support the Staff’s adjustment, but contend that it should 
go farther and should not be limited to those cases where price decreases were 
actually filed with the Commission by Tennessee suppliers. They note that 
if all of the producer-suppliers covered by the gas purchase cost in the Staff’s 
cost of service study had reduced their charges to Tennessee to reflect this re- 
duction in the Texas production tax rate, the Tennessee cost of gas for the 
test period would be reduced by $410,789. (Exhibt 41, Sched. 1, Col. 5; also 
Tennessee witness McVey at Tr. 468) They accordingly contend that the gas 
purchase cost in the adjusted cost of service for the test period should “be 
reduced in recognition of what TGT may reasonably be expected to pay for 
gas if its producer-suppliers carry out their contractual obligations and file 
new rate schedules with the Commission reflecting the reduction in the Texas 
Production Tax rate.”™ The difficulty with this position is that the instant 
record is barren of any evidence from which a determination could be made 
as to the contractual obligations of those Tennessee producer-suppliers who have 
failed to make such price decrease filings. In addition, even if it were possible 
to here determine such contractual obligations, it would seem clear that the 
only legal avenue which could be pursued to force down such a supplier’s rate 
to Tennessee, where the supplier had not himself made such a price decrease 
filing, would be through the initiation of a Section 5 (a) proceeding against 
such supplier. It is impossible to speculate here as to what the ultimate result 
of any such Section 5 (a) proceeding might be, since the Commission’s responsi- 
bility in such a proceeding would be to determine the producer’s just and 
reasonable rate under all the circumstances, and not on the basis of the reduction 
in the Texas Production Tax rate alone. It may also be observed that any rate 
order issued in such a Section 5 (a) proceeding, in view of the provisions of 
the Act, could be only prospective in nature. For these reasons, it is concluded 
that the interveners’ instant position is an untenable one. 

The Examiner does not agree, however, with Tennessee’s contention that if the 
Staff's proposed purchased gas cost adjustment is adopted, fair and consistent 


® Page 70 of interveners’ initial brief. 
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treatment requires that we similarly approve the Tennessee proposed adjustment 
for 1956 wage increases. In the opinion of this Examiner, the two situations 
are not comparable. 

A proper analysis of this problem requires a detailed understanding of the 
manner in which the purchased gas cost decrease referred to above came into 
being. The relevant facts are as follows: 

(1) Under an amendment to the Texas Production Tax law which became effec- 
tive September 1, 1954, the tax rate was increased from 5.72% to 9% of the gross 
wellhead value of all gas produced. 

(2) Thereupon, on October 18, 1954, Tennessee filed a proposed rate increase 
in the amount of $1,134,000 to compensate it for the resultant increase in its 
purchased gas cost. The Commission allowed this increase to become effective 
November 18, 1954, without suspension.™ 

(3) On November 3, 1954, Tennessee filed its instant rate increase proposal. 
In the instant cost of service for the test year 1954, the producer price increases 
resulting from the September 1, 1954 increase in the Texas Production Tax rate 
are fully reflected. 

(4) On September 1, 1955, the Texas Production Tax law was amended again, 
to reduce the tax rate from 9% to 8%. Asa result, Tennessee’s producer-suppliers 
subsequently filed price decreases with the Commission, and those price decreases 
filed through July 6, 1956, are reflected in the Staff's proposed adjustment 
(Exhibit 53). 

(5) On September 1, 1956, the Texas Production Tax law was changed again, 
to reduce the tax rate still further from 8% to 7%." However, the instant Staff 
adjustment does not reflect Tennessee producer-supplier price decreases which 
have been filed with the Commission as a result of this final reduction in the 
Texas Production Tax. 

In the opinion of this Examiner, the situation outlined above does not truly 
involve the question as to how far adjustments should be made beyond the end of 
the test period to reflect known changes. Instead, what we have here is a “tax-in, 
tax-out” proposition. The purchased gas cost increase which was reflected in the 
actual test year costs, as the result of the September 1, 1954 increase in the 
Texas Production Tax rate, cannot be regarded as a recurring cost, to the extent 
of the reduction in the Texas Production.Tax rate from 9% to 8% which became 
effective September 1, 1955. Accordingly such cost increase, which came into the 
test year picture on September 1, 1954, should not, to this extent, be reflected in 
the test year cost of service in fixing rates for the future. 

For the reasons outlined above, it is concluded that the Staff's proposed adjust 
ment downward to purchased gas cost, in the amount of $167,313, should be 
adopted. It is noted, in this connection, that such decrease in Tennessee’s pur- 
chased gas cost was actuully not in effect during that portion of the refund period 
commencing December 15, 1954, and until the Tennessee producer-suppliers filed 
their price decreases at various dates from September 1, 1955, to July 6, 1956. 
However, in view of certain counter-balancing factors outlined below, it is con- 
cluded that it is not necessary here to eliminate the Staff adjustment from that 
portion of the refund period prior to the time when the Tennessee producer- 
suppliers actually filed their price decreases. These factors are as follows: 

(1) The Staff adjustment in the amount of $167,313 reflects only those producer 
price decreases which were filed with the Commission up to July 6, 1956, as a 
result of the change in the Texas Production Tax law effective September 1, 1955. 


% See page 1 of “Order Suspending Proposed Tariff Changes . . .”, issued by Commis 
sion in the instant proceeding on November 26, 1954. 
% See Commission Order 188, issued June 14, 1956, 15 F. P. C. 804. 
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There may well have been additional producer price decreases filed subsequent to 
July 6, 1956, which are not here reflected in view of the cut-off date which was 
necessarily imposed by the termination of the instant hearing. In addition, as 
noted above, the Examiner has rejected the contention of the interveners that 
the Staff adjustment should be expanded to reflect additional situations where it 
is contended that the producer, although contractually obligated to file a corre- 
sponding price decrease, failed to do so. 

(2) In addition, as noted above, the Texas Production Tax law was changed 
again, effective September 1, 1956, to reduce the tax rate still further from 8% 
to 7%. However, none of the resultant price decreases filed by Tennessee sup- 
pliers from and after that date are reflected in the Staff's instant adjustment.” 

Under these circumstances, it is not deemed inappropriate or inequitable to 
reflect the Staff purchased gas cost adjustment of $167,313 in determining the 
rates which Tennessee may reasonably charge for the entire refund period. 


The Staff's Disallowance of Legal Fees 


The Staff proposes to eliminate from the cost of service $75,444 of legal fees, 
of which $15,000 was paid to the law firm of Arvey, Hodes & Mantynband, 
Chicago, Illinois, and $60,444 to the law firm of T. G. Corcoran, Washington, D. C., 
during the test year 1954. (Exhibit 37, page 14, lines 3 and 4; Tr. 2008, 2690) 
It is undisputed that these sums were actually paid by Tennessee. However, the 
Staff takes the position that the company has failed to meet the burden of 
explaining and supporting the nature and character of the services performed ; 
that accordingly it is impossible to form a conclusion as to whether such fees 
represent proper charges against the ratepayers. 

The legal payments here in question were made upon billings which merely 
showed the name of the law firm and the amount of the bill, with no description 


of the services performed. (Tr. 2008, 2012, 2014) The first, and only explana- 
tion of the character of these legal services was provided by Tennessee witness 
McVey on rebuttal, as follows: 


Since the arrangements with these two firms provide for a specified 
monthly payment for legal services irrespective of the extent of the services 
actually performed by them, it is not necessary to obtain such details in order 
to determine the amount to be paid to them. 


Each of these firms continually renders advice on administrative matters, 
both on their own initiative as well as at the request of the Company. 
These firms determine the individuals to whom inquiries with respect to 
such matters should be addressed, and arrange for and participate in meet- 
ings in connection therewith when such procedure is deemed advisable. 

When either of them encounters any situation which they believe would 
affect the Company’s welfare, they immediately advise the Company and 
recommend a course of action to be pursued. 

In the indenture and its supplements creating the several series of 
outstanding First Mortgage Pipe Line Bonds, The First National Bank of 
Chicago and Coll Gillies are named as Trustees. It is not only necessary 
to have legal counsel available at all times for consultation and advice with 


Tt may further be noted that any such price decreases which may be filed by Tennessee 
suppliers from September 1, 1956, to July 14, 1957, will not be ultimately reflected in any 
way in the rates collected and retained by Tennessee for that period, in view of the fact 
that the Tennessee rates ultimately fixed in its new rate increase case (Docket No. 
G-11980) will apply only to the period from and after July 14, 1957. 
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respect thereto, but since these trustees are located in Chicago, it is desirable 
that this legal counsel be located there. The firm of Arvey, Hodes and 
Mantynband meets these specifications. 

In addition to the many other legal services rendered by T. G. Corcoran, 
he keeps the Company advised on all governmental developments, be they 
legislative, administrative or judicial on both national and state levels. 

It is my opinion and that of the management that the legal services 
rendered by these firms are well worth the fees that we are paying them. 
(Tr. 2692-2693) 


Although there is no reason to dispute the conclusion of Tennessee manage- 
ment that such legal services were “well worth the fees that we are paying 
them”, this alone would not be a sufficient basis to justify the inclusion of such 
expenditures in the instant cost of service. The real issue here is whether these 
services are of the character which may properly be charged against the Ten- 
nessee ratepayers, or whether they are of such nature that the Tennessee stock- 
holders should more properly bear the cost. Yet, although Tennessee was clearly 
placed on notice that the Staff questioned and proposed to disallow this item, 
the company’s final explanation of the nature of such legal services, as spread 
upon the instant record, was of such vague and general character that it is not 
possible to determine here whether these charges are of the type which may 
properly be passed on to the ratepayers.” 

The extent of the detail required to properly meet the burden of proof under 
such circumstances is indicated by the reasonable requirement set forth in the 
Commission’s Uniform System of Accounts Prescribed for Natural Gas Com- 
panies ® as follows: 


Each natural gas company shall so keep its books of account, and all 
other books, records, and memoranda which support in any way the entries 
in such books of account, as to be able to furnish readily full information 
as to any item included in any account. Each entry shall be supported by 
such detailed information as will permit a ready identification, analysis 
and verification of all of the facts relevant thereto. 


In the view of this Examiner, the vague and general explanation provided on 
the record by Tennessee witness McVey (as quoted above) does not satisfy this 
reasonable standard, and accordingly it must be concluded that Tennessee has 
not sustained the burden of establishing that these particular legal fees rep- 
resent proper charges against the ratepayers in the instant proceeding. 

A somewhat similar problem was before the Commission in Opinion No. 234, 
In the Matter of Mississippi River Fuel Corporation (August 4, 1952). The Staff 
in that case had proposed an adjustment eliminating the amount of $100,968 
from the company’s cost of service, as unexplained and unsupported charges— 
including certain travel by company-owned airplanes and by commercial airlines, 
and traveling expenses claimed by company personnel. The company books and 
vouchers on these matters failed to conform to the requirements of the Com- 
mission’s Uniform System of Accounts. The Commission held: 


Upon the evidence here, we are unable to determine the validity of the 
charges in question. Even if they be assumed to have been made incident 


5S Official notice may be taken of the fact that Tennessee is represented in all certificate 
and rate proceedings before this Commission by competent counsel, not including either 
the Arvey firm or the Corcoran firm. The legal services rendered by these two firms thus 
admittedly relates to matters of an entirely different character—but that precise character 


can only be the subject of guess and speculation, so far as the record made here is 
concerned. 


8 Instructions—General 2.A., page 6. 
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to the Company’s gas operations—an assumption which is not warranted 
upon this record—the evidence does not disclose whether these unexplained 
charges are recurring or nonrecurring expenses, and, accordingly, whether 
they should be included or excluded from the cost of service for the test 
period under consideration here. It is not known whether the charges in 
question are in fact properly chargeable to operating expenses, maintenance 
or capital accounts. 

From the evidence in the record the conclusion is inescapable here that 
Mississippi has failed to comply with the Uniform System of Accounts 
applicable to it under the Natural Gas Act with respect to the items ques- 
tioned as being unsupported and unexplained. In the instant matter 
Mississippi had, under the Act, the burden to establish by clear and con- 
vincing evidence the propriety of the questioned accounting entries and 
charges in dispute. It is abundantly clear here that the Company has 
failed to sustain the burden of proof to justify the entries and charges in 
issue as representing expenses properly includible in the cost of service for 
the test year. 

We conclude that we have no alternative other than to disallow the 
amountsin dispute. (11 F. P. C. 288) 


The conclusion reached above, however, does not have any bearing upon 
whether such admitted expenditures should properly be reflected in computing 
the income tax component for the Tennessee cost of service, since such costs 
represent allowable deductions for income tax purposes without regard to 
whether they are chargeable to the ratepayers or to the stockholders in rate 
making. Since Tennessee included such items as deductions on its 1954 income 
tax return, they must be reflected here in computing the income tax component, 
under the well established principle that the allowances for taxes in the cost 
of service may not exceed the taxes actually paid. The Staff therefore properly 
reflected these expenditures in computing the income tax component, and the 
Examiner accordingly rejects both of the following adjustments which are 
proposed in Tennessee Exhibit 47 to the Staff’s instant cost of service: 

(1) Exhibit 47, Line 4—“Legal Bills Disallowed as Unsupported—$75,444.” 

(2) Exhibit 47, Line 7—“Tax Adjustments—Legal Bills Disallowed in Cost 
of Service, ($75,444 x 108.33333% )—$81,731.” 


Interveners’ Proposed Revenue Adjustment for Transportation Service to 
Niagara and Iroquois 


Interveners, in their Exhibit 22, adjusted upward the revenues actually de- 
rived by Tennessee in the test year from the rendition of transportation service 
to Niagara Gas Transmission, Limited (Niagara) and Iroquois Gas Corporation 
(Iroquois) to a higher, mythical level which would have been reached if 
Tennessee had in fact charged Niagara and Iroquois a higher rate than that 
called for in its filed rate schedule. Interveners base this proposed adjustment 
on certain language which was used by the Commission in the course of its 
decision in a prior Tennessee certificate case—Opinion No. 261, In the Matters 
of Tennessee Gas Transmission Company, et al., Docket Nos. G—1921, et al., 
(September 1, 1953). The Commission there noted that transportation rates 
had theretofore been fixed by Tennessee by deducting purchased gas costs from 
the commodity charge for the applicable zone, and went on to say: 


On the basis of this record it would appear that this practice should be 
applied consistently to the transportation deliveries proposed to be made 
to Iroquois and Niagara in Tennessee’s New York or 5th Rate Zone. 
(12 F. P. C. 311) 
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Paragraph (B) (ii) of Opinion No. 261 accordingly imposed a rate condition 
which required that Tennessee should file with the Commission, at least 60 days 
prior to commencement of the authorized transportation to be performed for 
Iroquois and Niagara, a rate schedule “satisfactory to the Commission”. 

Interveners contend that Tennessee subsequently filed a rate for transporta- 
tion service to Iroquois and Niagara, insofar as deliveries in the New York Zone 
are concerned, which was equivalent to that being charged for transportation 
service rendered in the Northern Zone—and accordingly lower than the rate 
which Tennessee could properly have filed and collected for such service if it 
had followed the Commission language (quoted above) in Opinion 261; that 
the other customers of Tennessee should not here be required to reimburse Ten- 
nessee for the revenues which it thus lost by filing lower rates for such service 
than allegedly would have been permitted by the Commission. 

The difficulty with the above argument by the interveners is that it completely 
ignores the important and controlling history of what took place before this 
Commission in the above matter following the issuance of Opinion No. 261. The 
record shows that when Tennessee (after the issuance of Opinion No. 261) was 
about to file rates for the transportation service in Niagara and Iroquois, the 
president of Iroquois, Mr. Flumerfelt, objected to the rates being fixed on the 
same basis Tennessee had previously used in calculating transportation rates, 
contending that his gas was only being hauled the same distance as that which 
was hauled for Manufacturers Light and Heat Company for delivery in the 
Northern Zone. As a result, a conference was then held with the Commission 
Staff, during which the Staff agreed with Mr. Flumerfelt’s position and asked 
Tennessee to take this into consideration when filing its initial rate. Accordingly, 
Tennessee subsequently filed rates for both Iroquois and Niagara deliveries in 
the New York Zone which were the same as the rates for deliveries to Manu- 
facturers in the Northern Zone, since in all three instances the average haul 
was approximately the same. (Tr. 2704) ™ 

Subsequent to this filing, the Commission on November 10, 1954, issued its 
“Order Allowing Rate Schedule to Take Effect” in Docket Nos. G—1921, et al. It 
recited that by order issued September 1, 1953, the Commission had issued a 
certificate to Tennessee subject to the condition, among others, that Tennessee 
should file with the Commission at least 60 days prior to commencement of the 
authorized transportation service for Iroquois and Niagara a rate schedule sat- 
isfactory to the Commission. It further recited that on September 16, 1954, pur- 
suant to the above, Tennessee had filed its proposed Rate Schedule T-1, providing 
for transportation of up to 50,000 Mcf of natural gas per day for Iroquois, and 
Rate Schedule T-2, providing for transportation of up to 115,602 Mcf per day 
for Niagara. The said order of November 10, 1954, then provided: 


(A) The aforesaid rate schedules T-1 and T-2 be and they are accepted 
as satisfactory compliance with the requirements of sub-section (ii) of 
paragraph (B) of said order issued herein on September 1, 1953; and said 


rate schedules be and they are each hereby permitted to become effective as 
of November 1, 1954. 


In the Examiner’s opinion the facts above recited constitute a complete answer 
to the interveners’ instant contention. The interveners’ position amounts to an 
argument that Tennessee test period revenues for transportation service to 
Niagara and Iroquois should not be computed on the basis of Tennessee filed rates 


® It is noted that this description of what took place between Tennessee, the president 
of Iroquois, and the Staff of the Commission (testified to by Tennessee witness McVey) was 
not disputed in any way by the interveners during the hearing or in their instant briefs. 
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for such service, but should instead be computed on the basis of a higher and 
different rate, which Tennessee admittedly could not legally have charged to 
Niagara and Iroquois in the test period, since it would have departed from 
Tennessee’s filed rate schedule. This argument, on the face of it, is untenable— 
but it is rendered even more unjustifiable in the light of the fact, as outlined 
above, that the Tennessee filed rate for this service was accepted by the Com- 
mission in its order of November 10, 1954, as constituting satisfactory compliance 
with the rate condition previously laid down in Opinion No. 261.” 


Allocation of Gas Purchase Cost Increases to Non-Jurisdictional Sales 


As noted at the beginning of this decision, Tennessee has explained its instant 
rate increase filing as being based entirely upon its increase in purchased gas 
costs, resulting from its producer-supplier rate increases. It proposed to recoup 
this purchased gas cost increase in the form of a 1.9¢ per Mcf increase to be 
applied to the commodity rate for jurisdictional sales in each zone. (Tr. 57) 
Tennessee does not propose to spread any portion of this purchased gas cost 
increase against its nonjurisdictional sales. 

Interveners contend, however, that any increase in gas purchase costs should 
be borne equally by all customers, non-jurisdictional and jurisdictional alike; 
that this should be accomplished by increasing Tennessee’s actual test year 
revenues from non-jurisdictional sales by 1.9¢ for each Mcf of total non-juris- 
dictional sales, or by a total of $26,662 (Exhibit 34) ; that this would have the 
effect of removing that portion of the cost of service for the test period from 
jurisdictional sales, and accordingly the Tennessee cost of service herein should 
be reduced by $26,662. 

It may be noted at the outset that Tennessee’s non-jurisdictional sales repre- 
sent only two-tenths of 1% of its total business (Tr. 506-507), and that accord- 
ingly Tennessee made no attempt in its Exhibit 1 (Cost of Service and 
Comparison with Revenues) to allocate out from total cost of service the portion 
applicable to non-jurisdictional business. Instead, Tennessee elected to handle 
the situation by similarly including non-jurisdictional sales in the total revenue 
figures shown on Exhibit 1, with the result that non-jurisdictional revenues 
are treated as a credit to the cost of service to be assessed against the 
jurisdictional sales. 

The interveners’ position raises the question as to whether the method here 
proposed by Tennessee results in allocating against jurisdictional sales more 
than their proportionate share of the claimed increased costs. In view of the 
fact that no allocation of costs as between jurisdictional and non-jurisdictional 
sales has been made upon the record in the instant proceeding, this issue cannot 
properly be considered at this time.“ Furthermore, by the terms of the Com- 
mission’s instant order of September 20, 1956, this issue is expressly reserved 
for later hearing. The Commission there stated (pages 5-6): 


Since Tennessee is engaged in rendering jurisdictional and non-jurisdic- 
tional service, it is not possible to translate the “total” of Tennessee’s cost 


© Interveners attempt (at page 55 of their initial brief) to dilute the effect of the Novem- 
ber 10, 1954 order by noting that it included a statement to the effect that acceptance of 
such filing by the Commission would not indicate approval of the rate, charge or classifica- 
tion. But this clause represents merely “boilerplate” language which is contained in all 
similar Commission orders accepting rate schedules for filings. The important thing is that 
the November 10, 1954 order expressly accepted the rates thus filed by Tennessee “as satis- 
factory compliance with the requirements ... of said order issued herein on September 
1, 1953.” 

©“ The matter has a de minimus effect in any event, since the adjustment proposed in 
this connection by the interveners amounts to only $26,662. (Exhibit 34) 


506456—59——_34 
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of service into jurisdictional “rate level” without first determining the 
portion of the “total” properly allocable to jurisdictional sales. Accord- 
ingly, even though we find that it is now appropriate to determine the 
“total” of Tennessee’s cost of service, such cost of service cannot be trans- 
lated into jurisdictional rates (or “rate level”) until decision is made as 


to the proper method of allocating the “total” between jurisdictional and 
non-jurisdictional sales. 


The Commission thereupon directed that the Examiner issue an initial decision 
which would determine Tennessee’s “total cost of service” for the test period, 
and that a date should then be fixed for further hearings concerning the issues 
raised “as to matters other than the total cost of service of Tennessee for the 
test period”. Such other matters, to be considered in the subsequent hearing, 


will include the question of allocating Tennessee’s total cost of service between 
jurisdictional and non-jurisdictional sales. 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record in this proceeding, the evidence 
adduced and the briefs filed, the Presiding Examiner finds and concludes, in 
addition to the findings and conclusions hereinbefore stated, that 

(1) Final ruling should be and is hereby deferred with respect to whether 
the income tax component in the Tennessee cost of service should reflect de- 
ductions for (a) Depreciation on Rights-of-Way; (b) Cost of Transporting 
Base Gas Into Storage; and (c) Extraordinary Property Losses. Final con- 
sideration will be given to these particular items prior to the close of the 
zoning phase of this proceeding, which is to be scheduled for a later date. 

(2) The total cost of service for Tennessee in this proceeding, based upon its 
operations in the test year 1954, as adjusted, is $146,841,233, assuming that the 
three tax deduction items as to which final ruling is herein deferred are ulti- 


mately reflected in computing the income tax component—all as set forth in 
Appendix A hereof. 


(3) The total cost of service for Tennessee in this proceeding, based upon its 
operations in the test year 1954, as adjusted, is $147,805,888, assuming that the 
three tax deduction items as to which final ruling is herein deferred are not 


ultimately reflected in computing the income tax component—all as set forth 
in Appendix B hereof. 


NOTICE OF PREHEARING CONFERENCE WITH RESPECT TO DISPOSITION OF ZONING ISSUE 


In its order of September 20, 1956, in the instant proceeding, the Commission 
directed that upon issuance of this decision the Presiding Examiner should fix 
a date for further hearings concerning the zoning issue, and other issues not 
related to total cost of service. 

In order to expedite the orderly conduct and disposition of the next phase of 
this proceeding, with respect to such zoning issue and other matters, it is 
directed that a prehearing conference will be held on such matters, commencing 
on May 28, 1957, at 10:00 a.m., in a Hearing Room of the Federal Power 
Commission, 441 G Street, N.W., Washington 25, D. C. 


JOSEPH ZWERDLING, 
Presiding Examiner. 
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APPENDIX A 
TENNESSEE GAS TRANSMISSION CoMPANY (Docket No. G-5259) 


Total Cost of Service for Test Year 1954, as Adjusted 


(Assuming that the 3 tax deduction items as to which final ruling is herein deferred are ultimately reflected 


in computing the income tax component) 
Particulars 


Operating expenses: 
Natural gas production: 
Gas purchased for resale 
Production and gathering-- 
Products extraction 
Other gas supply 
Total natural gas production 
‘Transmission 
Distribution 
Administrative and general 
Pension plan excess payments 
Losses from fire, storm, ete 
Extraordinary property losses 


Subtotal 
Transporting gas to storage 
Extracted products sold 
Rental from carthage plant 
Other gas revenues 


Total operating expenses 
Depreciation 
Federal income taxes-_.... 
State income taxes. ...... 
All other taxes 
Return allowance at 6% 


Total cost of service 





Total 


$56, 135, 450 
221, 482 

1, 362, 831 
268, 502 


57, 988, 265 


679 

, 241 

, 918 

3, 127 

, 242 
331, 082 


80, 890, 554 
(1, 013, 713) 
(4, 112, 600) 
(110, 591) 
(106, 566) 
75, 547, 084 
17, 596, 947 
14, 021, 977 
296, 845 
6, 048, 83 
33, 329, 577 


1 146, 841, 233 


"For purposes of comparison, it may here be noted that Tennessee proposed 4 total cost of service of 


$150,488,200. The Staff proposed a total cost of service of $145,959,181. 


APPENDIX B 
TENNESSEE Gas TRANSMISSION COMPANY (Docket No. G-5259) 


Total Cost of Service for Test Year 1954, as Adjusted 


(Assuming that the 3 tax deduction items as to which final ruling is herein deferred are not ultimately 
reflected in computing the income tax component.) 


Particulars 


Operating expenses: 
Natural gas production: 
Gas purchased for resale 
Production and gathering 
Products extraction 
Other gas supply 


Total natural gas production 
Transmission 
Distribution 
Administrative and general 
Pension plan excess payments. .-.- 
Losses from fire, storm, etc 


Total operating expenses 
Depreciation 
Federal income taxes 
State income taxes 
All other taxes_............ 
Return allowance at 6% 


Total cost of service 





Total 


$56, 135, 450 
221, 482 


1 147, 805, 888 


1 For purposes of comparison, it may here be noted that Tennessee proposed a total cost of service of 


$150,488,290. The Staff proposed a total cost of service of $145,959,181. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


MAINE PUBLIC SERVICE COMPANY, DOCKET NOS. E-6408, E-6409, AND 
E-6751 


ORDER AUTHORIZING TRANSMISSIONS OF ELECTRIC ENERGY TO CANADA AND SUPER- 
SEDING PREVIOUS AUTHORIZATION 


(Issued October 17, 1957) 


Maine Public Service Company (Applicant), incorporated under the laws of 
the State of Maine and doing business in that State, with its principal place of 
business at Presque Isle, Maine, filed an application, pursuant to Section 202 
(e) of the Federal Power Act, on May 7, 1957, as supplemented July 1, 1957, for 
authority to (1) export electric energy in addition to that imported from 
Canada which Applicant was authorized to transmit to its wholly-owned 
subsidiary, Maine and New Brunswick Electrical Power Company, Limited 
(Canadian Subsidiary) by order issued April 4, 1952, Docket Nos. E-6408 and 
E-6409; and (2) export a maximum of 30,000,000 kwh of electric energy per 
year at a maximum rate of transmission of not to exceed 20,000 kw to the New 
Brunswick Electric Power Commission (New Brunswick Commission), an 
instrumentality of the Province of New Brunswick, Canada, with its principal 
place of business in Fredericton, New Brunswick. 

The amount of electric energy which Applicant seeks to export to Canadian 
Subsidiary is in the amount of 30,000,000 kwh per year at the maximum rate 
of transmission of 3500 kw. According to the application, 26,000,000 kwh of 
that amount will be generated in Canada at Canadian Subsidiary’s Tinker 
hydroelectric generating station adjacent to Fort Fairfield, Maine, this imported 
amount being for redelivery to Canadian Subsidiary at other points on the 
international border between the United States and Canada by means of Ap- 
plicant’s facilities located in the United States.* The remaining 4,000,000 kwh 
of electric energy to be exported will be generated by Applicant within the 
United States. By order issued April 4, 1952, In the Matter of Maine Public 
Service Company, Docket Nos. E-6408 and E-6409, Applicant was authorized to 
export from the United States all of the energy imported from Canadian Sub- 
sidiary. The 4,000,000 kwh of electric energy to be generated within the United 
States will constitute the additional increment of energy which Applicant now 
seeks to export to Canadian Subsidiary. 

The energy which Applicant proposes to export to New Brunswick Com- 
mission will be transmitted over a 69 kv, 60-cycle transmission line extending 
from Applicant’s Flo’s Inn switching station near Presque Isle, Maine, a distance 
of about 10 miles to a point on the international border between the United 
States and Canada. 

The 30,000,000 kwh which Applicant proposes to transmit to Canadian Sub- 
sidiary will be pursuant to a contract dated April 15, 1957, and the 30,000,000 
kwh to be transmitted to New Brunswick Commission will be pursuant to a 
contract dated February 4, 1957. Both agreements provide for the curtailment 
of deliveries in the event that such would impair the supply of energy to Ap- 
plicant’s customers in the State of Maine. Under the aforesaid agreement of 
February 4, 1957, between New Brunswick Commission and Applicant, each 


1The facilities at the international border for that importation and exportation are cov- 
ered by a Presidential Permit signed by the President of the United States on January 8, 
1948, Docket No. IT-—6027, with certain changes in their operation as set forth in the 
Comm ssion’s order issued April 4, 1952, in Docket Nos. E—6408 and E—6409. 
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party will make available to the other during times of emergency electric energy 
in excess of load requirements; and each party also will make available to the 
other such surplus electric energy as the latter may wish to purchase, although 
the purchase or sale of surplus electric energy will be optional at all times. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Maine, and to the Governor of that State. Notice of the filing of the 
application has also been given by publication in the Federal Register on May 
21, 1957 (22 F. R. 3526-7), stating that any person desiring to be heard or to 
make any protest with reference to the applieation, should on or before June 
4, 1957, file with the Federal Power Commission, Washington 25, D. C., a 
petition or protest in accordance with the Commission’s Rules of Practice and 
Procedure. No protest or petition or request to be heard in opposition to the 
granting of the application has been received. 

The Governor of the State of Maine, by letter dated May 24, 1957, recom- 
mended that the proposed transaction be approved. 


The Commission finds: 


(1) The transmissions of electric energy from the United States to Canada 
as limited herein and as hereinafter authorized, will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to 
impede the coordination in the public interest of facilities subject to the juris- 
diction of this Commission. 

(2) The period of public notice given in this matter is reasonable. 


The Commission orders : 


(A) Applicant is authorized to transmit electric energy from the United 
States to Canada, in accordance with the terms and conditions set forth in 
the application, and subject to the provisions of this order. 

(B) The electric energy which Applicant is hereby authorized to transmit 
from the United States to Canada shall be (1) in an amount not to exceed 
30,000,000 kwh per year at a maximum rate of not to exceed 20,000 kw for 
delivery to New Brunswick Commission, and (2) in an amount not to exceed 
30,000,000 kwh per year fc. delivery to Canadian Subsidiary without limita- 
tion as to rate of transmission except insofar as such transmission is limited 
by the carrying capacity of the facilities to be used. The amount of energy ex- 
ported to Canadian Subsidiary will include 26,000,000 kwh per year which will 
be generated in Canada by Canadian Subsidiary and imported by Applicant 
for redelivery to Canadian Subsidiary. The energy delivered to New Bruns- 
wick Commission shall be transmitted over the facilities described above and 
covered by the Permit signed by the Chairman of the Federal Power Com- 
mission on September 18, 1957; and the energy delivered to Canadian Sub- 
sidiary shall be transmitted over the facilities referred to above which are 
covered by the Presidential Permit signed by the President of the United 
States on January 3, 1948. 

(C) The operation by Applicant of its facilities at the international border 
covered by the aforementioned Presidential Permit signed by the President 
of the United States on January 3, 1948, for the importation of electric energy 
from Canada and for the transmission of electric energy, regardless of source, 
from the United States to Canada is approved. 

(D) The authorizations herein granted may be modified from time to time 
or terminated by further order of the Commission, but in no event shall such 
authorizations extend beyond the dates of termination or expiration of the 
Permits referred to in Paragraph (B) above. 
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(E) Applicant shall conduct all operations, pursuant to the authorizations 
herein granted, in accordance with the provisions of the Federal Power Act 
and pertinent rules and regulations or orders issued by the Commission. 

(F) Applicant shall install and maintain adequate metering equipment to 
measure the flow of all electric energy transmitted from the United States 
to Canada, pursuant to the authority herein granted; shall make, keep and 
preserve full and complete records with respect to the movement of such 
energy; and shall furnish, in triplicate, a report annually, on or before Feb- 
ruary 15, showing for each month of the preceding calendar year (1) the 
quantity of electric energy transmitted to and received from New Brunswick 
Commission, together with the maximum rate of transmission and the con- 
sideration received therefor, and (2) the quantity of electric energy received 
from Canadian Subsidiary and the quantity delivered thereto, together with 
the consideration received therefor. 

(G) These authorizations to transmit electric energy from the United States 
to Canada shall not be transferable or assignable, but in the event of the in- 
voluntary transfer of facilities used for such transmissions by operation of 
law (including such transfers to receivers, trustees or purchasers under fore- 
closure or judicial sale), shall continue in effect temporarily for a reasonable 
time thereafter, pending the making of an application for permanent authori- 
zation and decision thereon, provided notice is promptly given in writing to 
the Commission, accompanied by a statement that the physical facts relating 
to sufficiency of supply, rates, and nature of use remain substantially the same 
as before the transfer. 

(H) These authorizations shall be without prejudice to the authority of 
any State or State regulatory commission for the exercise of any lawful au- 
thority vested in the State or State regulatory commission over Applicant. 

(I) These authorizations are without prejudice to the authority of this 
commission, or any other regulatory body, with respect to rates, service, ac- 
counts, valuation, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission. 

(J) Concurrently with the issuance of this order, the Permit signed by the 
Chairman of the Federal Power Commission, referred to in Paragraph (B) 
above, shall be issued and a copy thereof transmitted by the Secretary to 
Applicant. 

(K) The authorizations herein granted shall supersede the authorization 
heretofore granted by the aforementioned Commission order issued April 4, 
1952, in Docket Nos. B-6408 and E-6409. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 





TEXAS GAS TRANSMISSION CORPORATION, 
G-11266, ET AL, 


ET AL., DOCKET NO. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY * 


(Issued October 18, 1957) 


Texas Gas Transmission Corporation (Texas Gas), a Delaware corporation, 
having its principal place of business in Owensboro, Kentucky, filed on October 
19, 1956, an application, pursuant to Section 7 of the Natural Gas Act, for a 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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certificate of public convenience and necessity authorizing the construction and 
operation of a gas purchase meter station and approximately 0.4 mile of 4-inch 
pipeline from Chacahoula Field, Lafourche Parish, Louisiana to the 20-inch 
Thibodaux lateral pipeline of Texas Gas in order to purchase and receive natural 
gas produced by Alfred C. Glassell, Jr. (Glassell) in said Chacahoula Field. 

The estimated total cost of the facilities proposed to be constructed by Texas 
Gas is $20,600, which will be financed from cash on hand. 

The gas supply which will become available by the operation of Texas Gas’ 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

No new markets are proposed to be served by Texas Gas. 

a + + eo * > * 

Pursuant to due notice, a public hearing was held in Washington,.D. C., on 
October 9, 1957, respecting the matters involved in and the issues presented 
by the applications. No petitions to intervene or protests to the granting of the 
applications have been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Texas Gas Transmission Corporation, a Delaware corporation, having its 
principal place of business in Owensboro, Kentucky, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of March 30, 1949, in Docket No. G—859. 

(2) The facilities proposed to be constructed by Texas Gas, as hereinbefore 
described and as more fully described in its application, are proposed to be used 
in the transportation of natural gas in interstate commerce, subject to the juris- 


diction of the Commission, as an integral part of Applicant’s pipeline system and 
the construction and operation thereof by Applicant are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed construction and operation of facilities by Texas Gas (as 
hereinbefore described and as more fully set forth in the application, are re- 
quired by the public convenience and necessity, and a certificate therefor should 
be issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act, 
should attach to the issuance of the certificate to Texas Gas Transmission 
Corporation, and to the exercise of the rights granted thereunder, and that the 
time within which construction of facilities authorized by this order should be 
completed and said facilities should be placed in actual operation should be 
fixed at 6 months from the date on which this order issues. 


. * * * * a * 


(7) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

* * * * - + * 


(9) Staff counsel, having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) [18 
CFR 1.30 (c) (1)? of the Commission’s Rules of Practice and Procedure having 
been satisfied, sufficient cause exists for the Commission forthwith to render its 
final decision in the instant proceeding. 


PRAMAS 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Texas Gas Transmission Corporation to construct and 
operate the facilities and to transport natural gas as hereinbefore described, all 
as more fully described in the application in this proceeding, upon the terms 
and conditions of this order. 

- * * . 7 * s 

(C) The certificate issued herein to Texas Gas shall be accepted in writing, 
and under oath, by a responsible official of Texas Gas and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act shall 
attach to the issuance of the certificate granted in paragraph (A) hereof, 
and the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Texas Gas 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act is hereby fixed at 6 months from the date on which this order issues. 

* os * . + + 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS GAS TRANSMISSION CORPORATION, ET AL., DOCKET 
NO. G-11965, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 


(Issued October 18, 1957) 


Texas Gas Transmission Corporation (Texas Gas), a Delaware corporation 
having its principal place of business in Owensboro, Kentucky, filed on Febru- 
ary 11, 1957, an application for a certificate of public convenience and necessity, 
pursuant to Section 7 of the Natural Gas Act, authorizing the construction 
and operation of a 4-inch main line tap and meter station on its existing 20-inch 
Thibodaux pipeline in Assumption Parish, Louisiana, for the purpose of en- 
abling Texas Gas to acquire new gas reserves in the Amelia Field, Assumption 
Parish, Louisiana. 

The estimated cost to Texas Gas for the proposed facilities is $7,160, which 
will be financed from cash on hand. 

The gas supply which will become available by the operation of Texas Gas’ 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

* am * . 7 3s 7 

The contract provides for the delivery of a minimum volume of 1,750 Mcf 
and a maximum volume of 2,500 Mcf per day and an initial price of twenty 
cents per Mcf (15.025 psia) plus one cent gathering tax. Delivery of the gas 
will be made from Atlantic’s field lines at the proposed meter station. 

oe 7 - * a * * 

Texas Gas will transport the gas received from Atlantic in interstate com- 
merce for resale. 

* * © . o * o 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 9, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the 
applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Texas Gas Transmission Corporation, a Delaware corporation, having its 
principal place of business in Owensboro, Kentucky, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of March 30, 1949, in Docket No. G—859. 

(2) The facilities proposed to be constructed by Texas Gas as hereinbefore 
described and as more fully described in its application are proposed to be used 
in the transportation of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of Applicant’s pipeline system 
and the construction and operation thereof by Applicant are subject to the re- 
quirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed construction and operation of facilities by Texas Gas as 
hereinbefore described and as more fully set forth in the application are required 
by the public convenience and necessity, and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and(e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act, should attach 
to the issuance of the certificate to Texas Gas Transmission Corporation, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of facilities authorized by this order should be completed and said 
facilities should be placed in actual operation should be fixed at six months 
from the date on which this order issues. 

* a ae * s a * 

(7) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

* * = a ” om a 

(9) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Texas Gas Transmission Corporation to construct and 
operate the facilities and to transport natural gas as hereinbefore described, all 
as more fully described in the application in this proceeding, upon the terms and 
conditions of this order. 

* * * * * * » 


(C) The certificate issued herein to Texas Gas shall be accepted in writing, 
and under oath, by a responsible official of Texas Gas and the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4) and (e) of Section 
157.20 of the Commission's Regulations under the Natural Gas Act shall attach 


oar 4s 


SAEED 
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to the issuance of the certificate granted in paragraph (A) hereof, and the 
exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized to Texas Gas 
shall be constructed and placed in operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at six months from the date on which this order issues. 

* * * * * * * 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


HOME GAS COMPANY, DOCKET No. G—12804 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 18, 1957) 


On June 27, 1957, Home Gas Company (Applicant), a New York corporation 
having its principal place of business in Pittsburgh, Pennsylvania, filed in Docket 
No. G-12804 an application for a certificate of public convenience and necessity 
pursuant to Section 7 (c) of the Natural Gas Act authorizing the construction 
and operation of certain natural gas facilities for the protection and expansion 
of its storage operations in New York State. 

The facilities for which authorization is sought include: 

(1) 14.08 miles of storage field lines, varying in size from 4 to 16-inch, and 
appurtenant facilities necessary to the activation and operation of Wayne Ex- 
tension to Dundee Storage Field, in Schuyler, Steuben and Yates Counties, New 
York; and 

(2) 19.5 miles of 16-inch transmission pipeline from Dundee Compressor Sta- 
tion in the Town of Tyrone, Schuyler County, New York, to a connection with 
Applicant’s existing east-west transmission system at Quackenbush Hill in the 
Town of Corning, Steuben County, New York. 

The total estimated cost of the proposed facilities is $3,823,000, of which 
$280,000 has already been spent on lease acquisition and well reconditioning. The 
balance of $3,543,000 is to be financed by Applicant’s parent company, Columbia 
Gas System, Inc. 

Applicant has been using the Dundee Storage Field since 1940 and states that 
observed gas migration from Dundee to the adjacent Wayne Field makes neces- 
sary the development of the latter for the protection of Applicant’s existing 
interests. 

The present Dundee Storage deliverability of 32,800 Mcf per day is inadequate 
to meet the estimated peak day requirements thereon, which range from 39,800 
Mcf to 51,200 Mcf per day for the years 1958-1962, inclusive, for existing market 
areas. It is estimated that at 765 psig the proposed Dundee-Wayne Storage will 
hold approximately 10,300,000 Mcf of gas in storage which, with a suction pres- 
sure of 250 psig at Dundee Compressor Station, will eventually give a delivera- 
bility of 67,000 Mcf on the peak day. Dundee-Wayne Storage gas will be used 
to render service to the Binghamton market area of Applicant. 

The proposed field lines in the Wayne Extension are necessary because present 
lines are inadequate for storage purposes. The proposed replacement of the 
present lines will not result in discontinuance of service to any customers now 
being supplied. No new service is contemplated. 

The proposed 19.5 miles of 16-inch transmission line is necessary as the present 
10-inch line discharging Dundee Storage gas into a 12-inch line at Quackenbush 
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Hill is inadequate in capacity by reason of a 400 psig limitation of operating 
pressure. This 10-inch line will be retained, however, for use at lower pressures 
to transport gas from the low pressure system to Dundee, Watkins Glen and 
Montour Falls. It will be used for input of gas to Dundee Storage in conjunction 
with the proposed 16-inch line until available pressures at Quackenbush Hill 
exceed 400 psig. This combined use will permit a higher suction pressure at 
Dundee Compressor Station and a consequent saving of horsepower during storage 
input operations. Applicant’s gas supply is reasonably adequate to support the 
proposed storage operation. 

Temporary authority to construct and operate the facilities described in the 
application in Docket No. G—-12804 was granted to Home Gas Company on August 
13, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on Oc- 
tober 8, 1957, respecting the matters involved in and the issues presented by the 
application. No petitions to intervene or protests to the granting of the applica- 
tion have been received. Staff counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice and 
Procedure. 


The Commission finds: 


(1) Applicant, Home Gas Company, a New York corporation having its 
principal place of business in Pittsburgh, Pennsylvania, is a “natural gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of January 5, 1943, in Docket No. G-345 (3 F. P. C. 895). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Com- 
mission, aS integral parts of Applicant’s existing pipeline system and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Home Gas Company, is able and willing properly to do the 
acts and to perform the services proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant are 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued and to the exercise 
of the rights granted thereunder, and that the time within which construction 
of the facilities authorized by this order shall be completed and in actual opera- 
tion should be fixed at six months from the date on which this order issues. 
Further, semi-annual reports should be submitted, coinciding with the termina- 
tion of input and withdrawal cycles, showing the total volumes of gas injected 
and withdrawn, the shut-in pressure corresponding to the volume of gas in 
storage, together with any information that may be necessary for the analysis 
of the operations of the Dundee-Wayne Extension project, which reports should 
be continued until two input and withdrawal cycles have been completed and the 
average field pressure at the end of the input cycle has reached or closely 
approximated 765 psig. 
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(6) A maximum average shut-in pressure of 765 psig should not be exceeded 
without prior authorization by this Commission. 

(7) A request during the public hearing by Staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted, pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Home Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application in 
this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Home Gas 
Company shall be constructed and placed in actual operation as provided by 
paragraph (b) of Section 157.20 aforementioned is hereby fixed at six months 
from the date on which this order issues. 

(D) Home Gas Company shall submit semi-annual reports, coinciding with 
the termination of input and withdrawal cycles, showing the total volumes of 
gas injected and withdrawn, the shut-in pressure corresponding to the volume 
of gas in storage, together with any other information that may be necessary 
for the analysis of the operations of the Dundee-Wayne Extension project, 
which reports shall be continued until two input and withdrawal cycles have 
been completed and the average field pressure at the end of the input cycle has 
reached or closely approximated 765 psig. 

(E) A maximum average shut-in pressure of 765 psig shall not be exceeded 
without prior authorization by this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NEW ENGLAND POWER COMPANY, PROJECT NO. 2077 
ORDER APPROVING REVISED EXHIBITS 
(Issued October 18, 1957) 


New England Power Company, licensee for Project No. 2077, filed on June 12, 
1957, for Commission approval and inclusion in the license, revised Exhibit L 
drawings and revised Exhibits M-2 and -3 reflecting minor changes occurring 
during construction of the Littleton and Comerford Developments. 

The aforesaid revised exhibits which supersede certain exhibits now part 
of the license are designated and described as follows :° 

Revised Exhibit L-2: (FPC No. 2077-42) entitled “Comerford Development, 
General Layout of Plant”, 

Revised Exhibit L-3: (FPC No. 2077-43) entitled “Littleton Development, 
General Layout of Plant”, 

Revised Exhibit L-3: (FPC No. 2077-44) entitled “Littleton Development, 
Blevation Looking Upstream”, 
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Revised Exhibit L-3: (FPC No. 2077-45) entitled “Littleton Development 
Cross Section—Intake and Power House”, 

Revised Exhibit L-3: (FPC No. 2077-46) entitled “Littleton Development, 
General Layout of Plant”, 

Revised Exhibit L-3: (FPC No. 2077-47) entitled “Littleton Development, 
Details of Spillway”, 

Revised Exhibit L-3: (FPC No. 2077-48) entitled “Littleton Development, 
North Embankment and Wall”, 

Revised Exhibit M—2 :—Sheet 2A—relating to the Comerford Development, 

Revised Exhibit M-3:—Sheets 1A, 2A, 3A and 4A—relating to the Littleton 
Development. 

The changes to the project structures include the following: (1) changes 
at the Comerford switchyard necessary to receive power from the Littleton 
Development; (2) slight changes in the powerhouse including a change in 
turbine rating from 55,000 horsepower at 160-foot head and 112.5 R. P. M. to 
56,400 horsepower at 150-foot head and 128.6 R. P. M. but no change in the 
generator rating; (3) slight changes to the spillway sections mainly to conform 
to foundation conditions; and (4) changes in the design of the impervious core 
of the embankment section from a large impervious core to a combination core 
consisting of a heavy layer of impervious clay backed up by semipervious sandy 
till which should act as a drain for the clay. 

The Secretary of the Army and the Chief-of Engineers have approved the 
tracings insofar as the structures affecting navigation are concerned. 


The Commission finds: 


(1) The revised Exhibit L-2 and IL-3 drawings (FPC Nos. 2077-42 through 
—48) and the revised Exhibits M-2 and M-3 described in the second paragraph 
of this order conform to the Commission’s Rules and Regulations and should 
be approved as part of the license for Project No. 2077. 

(2) Exhibits L-2 and L-3 drawings (FPC Nos. 2077-10, 36, 37, 38, 39, 40 
and 41) ; Sheet 2 of Exhibit M-2; and Sheets 1 and 2 of Exhibit M-3, now a part 
of the license, are superseded by the revised exhibits and should be eliminated 
from the license as hereinafter provided. 


The Commission orders : 


(A) The revised exhibits described in finding 1 above are approved as part 
of the license for Project No. 2077 and the exhibits described in finding 2 above 
are eliminated from the license for the project. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall consti- 
tute acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE HUMPHREYS COUNTY UTILITY DISTRICT, DOCKET NO. G-—11465 
ORDER AMENDING ORDER DIRECTING CONNECTION AND SALE OF NATURAL GAS 


(Issued October 21, 1957) 


On May 27, 1957, an order was issued directing Tennessee Gas Transmission 
Company (Tennessee Gas) to establish physical connection of its transporta- 
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tion pipeline facilities with the facilities of The Humphreys County Utility 
District, a municipal corporation organized under the laws of Tennessee, and 
to sell natural gas to the municipality for distribution and resale to the public 
through the facilities proposed to be constructed and operated in volumes 
not exceeding 1515 Mcf at 14.73 psia per day, 17 F. P. C. 754. 

On July 29, 1957, The Humphreys County Utility District, above named, filed 
a petition to amend the order issued on May 27, 1957, increasing the amount 
of natural gas requested by 1400 Mcf per day and to install an adequate 
physical connection by Tennessee Gas to effectuate the sale and delivery 
requested. 

Petitioner shows that subsequent to the issuance of the order of May 27, 
1957, E. I. DuPont de Nemours & Company notified it that up to 1400 Mcf of 
natural-gas per day will be required for process heating purposes in its manu- 
facturing plant under construction near New Johnsonville within the service 
area of the utility district. 

Petitioner further shows that it has the ability to finance the project pro- 
posed, including the increased sizes of pipelines necessary to meet the ad- 
ditional load requirements, which are as follows: 6-inch pipe is to replace 
4-inch pipe on the first 12.7 mile segment of the distribution system and 4-inch 
pipe is to replace 2-inch pipe on the third and last segment of 14.2 miles. The 
capital cost of the new and enlarged project is estimated at $1,020,000, which 
is $274,000 more than the estimate of the original project cost. Financial ar- 
rangements have been made for the construction of the enlarged pipeline system 
by Petitioner with the parties who are constructing the system. The revenue 
bonds to be issued by The Humphreys County Utility District are to be ac- 
cepted by the contractor as payment for the constructed project. 

Tennessee Gas has sufficient capacity and an adequate gas supply to meet 
the requirements of Petitioner, including the added volume required by the 
new customer above-named, without placing an undue burden upon the natural- 
gas company and without impairing its ability to render adequate service to 
existing customers. 

No protest or petition to intervene in opposition to the granting of the order 
requested has been made and the time for filing same has expired. 

Tennessee Gas has not objected to the establishment of the proposed physical 
connection of its existing system with those of Petitioner, and the sale of the 
additional volume of natural gas as hereinbefore stated. 

Due notice of the petition to amend the order first above mentioned has been 
given, including publication thereof in the Federal Register on September 13, 
1957 (22 FR 7351-7352), and copies thereof were mailed to all parties in- 
terested in the matter. : 


The Commission finds: 





(1) It is necessary and desirable in the public interest to direct Tennessee 
Gas Transmission Company to establish a physical connection of its existing 
transniission facilities of the size required to accommodate the enlarged fa- 
cilities of The Humphreys County Utility District’s proposed new pipeline 
and to sell and deliver to said customer the volume of natural-gas required 
by it, not to exceed 2,915 Mcf per day. 

(2) Tennessee Gas has the capacity and gas supply to meet the require- 
ments above-indicated without placing any undue burden upon it and without 
impairing its ability to render adequate service to its present customers. 


The Commission orders: 





(A) The order of the Commission, issued May 27, 1957, 17 F. P. C. 754, in 
the above-entitled matter be and the same is hereby amended, so as to in- 
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crease the volume of natural-gas for peak day delivery, as therein specified, 
from 1515 Mcf per day to 2915 Mcf per day. 
(B) In all other respects, the order of May 27, 1957 remains unchanged. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


JOHN H. WARE, 38RD, C. E. MARTIN, RALPH N. EVANS, EB. P. FARBER, 
AND CHARLES SIMONS, ORIGINAL INCORPORATORS OF CURWENS- 
VILLE GAS COMPANY, DOCKET NO. G—12659 


ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 


(Issued October 21, 1957) 


John H. Ware, 3rd, C. BE. Martin, Ralph N. Evans, BE. P. Farber and Charles 
Simons, Original incorporators of Curwensville Gas Company, Applicants, with 
principal office in Oxford, Pennsylvania, filed on May 29, 1957 an application, 
pursuant to Section 7 (a) of the Natural Gas Act, and on July 5, 1957 a sup- 
plement thereto, for an order directing The Manufacturers Light and Heat 
Company (Manufacturers), to establish physical connection of its natural gas 
transportation facilities with the proposed facilities of and sell natural gas 
to Applicant’s company for local distribution to the public in Curwensville, 
and in Knox and Pike Townships, Clearfield County, Pennsylvania. 

Applicants propose to construct and operate 7.5 miles of 6-inch gas line with 
regulating and metering appurtenances running from a tap on Manufacturers’ 
16-inch Clinton County Line at a point where the line crosses highway route 
453 in Knox Township, Clearfield County, Pennsylvania, thence northwesterly 
along route 453 into Curwensville. 

Applicants’ principal customer will be North American Refractories Com- 
pany, which has a fire brick plant located just outside Curwensville in Pike 
Township. 

Applicants do not plan initially to construct an integrated distribution sys- 
tem but plan to serve customers in Pike and Knox Townships from intercon- 
nections with their proposed 6-inch lateral pipeline. 

The estimated natural gas requirements for the proposed service are as 
follows: 





Year of service 


1 | 2 3 


Peak day (Mef) 2, 303 2, 345 2, 400 
Annual (Mcf) 628, 887 631, 163 





Of the peak day requirements over 2,000 Mcf is for the use of North American. 
Other customers will use gas for residential and commercial purposes. 

The estimated total cost of the proposed facilities is $192,800 to be financed 
by the sale of stock in the amount of $20,000 and a 5-14 per cent loan from North 
American in the amount of $180,000, or 90 per cent of the cost of such work, 
whichever is less. North American may under the terms of said financing agree 
ment build a transmission line from a tap on the Curwensville system in order 
to obtain gas for its Lumber City plant. 
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The Pennsylvania Public Utility Commission on July 22, 1957, issued certi- 
ficates of public convenience and necessity evidencing approval of the incorpor- 
ation of Curwensville Gas Company and evidencing approval of the application of 
Curwensville Gas Company for the exercise of the right, power or privilege of 
the transmission and supply of gas for light, heat and fuel to the public in the 
Borough of Curwensville and the townships of Knox and Pike, all in Clearfield 
County, Pennsylvania. 

On June 19, 1957 Manufacturers filed its answer to the application herein 
stating it had no objection to being directed to establish the connection as re- 
quested, and that the proposed sale and delivery to Applicants would not impair 
its ability to render adequate service to its other customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 10, 1957, respecting the matters involved in and the issues presented 
by the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 





(1) The Manufacturers Light and Heat Company, a Pennsylvania corporation 
and a subsidiary of the Columbia Gas System, Inc., having its principal place 
of business in Pittsburgh, Pennsylvania, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of December 29, 1944, in Docket Nos. G—593, G-386, G-390, G-392, G—503, 
G-510, G-496 (4 F. P. C. 821). 

(2) Applicants, incorporated as Curwensville Gas Company, are legally au- 
thorized to engage in the local distribution of natural gas to the public in the 
communities and places they propose to serve in the State of Pennsylvania. 

(3) That it is necessary or desirable in the public interest that The Manu- 
facturers Light and Heat Company be directed to establish physical connection 
of its natural gas transportation facilities with the natural gas facilities pro- 
posed to be constructed and operated by Curwensville Gas Company, and to sell 
and deliver a maximum volume of 2,400 Mcf of natural gas per day to Curwens- 
ville Gas Company for resale and distribution in Curwensville, and in Knox 
and Pike Townships in Clearfield County, Pennsylvania as set forth in the ap- 
plication and as hereinafter ordered and conditioned. 

(4) The requirement that The Manufacturers Light and Heat Company serve 
Applicants, as hereinafter ordered, will not place an undue burden upon it nor 
require it to enlarge its transportation facilities nor impair its ability to render 
adequate service to its customers. 

(5) Staff counsel, having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
[18 CFR 1.30 (c) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 





(A) The Manufacturers Light and Heat Company be and it is hereby directed 
to establish physical connection of its natural gas transportation facilities with 
the natural gas facilities proposed to be constructed and operated by Curwens- 
ville Gas Company, as hereinbefore described, and to sell and deliver a maximum 
volume of 2,400 Mcf of natural gas per day at 14.73 psia to said Curwensville 
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Gas Company for resale and distribution in Curwensville and Knox and Pike 
Townships in Clearfield County, Pennsylvania, as set forth in the application, 
provided, that Curwensville Gas Company shall be prepared to receive natural 
gas from Manufacturers within one year from the date of issuance of this order. 

(B) That the date of commencement of service to Curwensville Gas Company 
shall be reported by Manufacturers to the Commission in writing and under 
oath within 30 days after the commencement of such service. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


BEL PASO NATURAL GAS COMPANY, DOCKET NO. G-12836 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 21, 1957) 


On July 2, 1957,* El Paso Natural Gas Company (Applicant), a Delaware 
corporation having its principal place of business in El Paso, Texas, filed in 
Docket No. G—12836 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, for a certificate of public convenience and necessity to construct and 
operate certain facilities necessary to sell and deliver natural gas to its existing 
customer, Lea County Gas Company, for resale in the community of Anapra, in 
Dona Ana County, New Mexico. 

Applicant proposes to construct and operate approximately 600 feet of 1-inch 
lateral pipeline from a connection on its existing 12-inch pipeline to the com- 
munity of Anapra, and a meter station for service to said community. The 
estimated total capital cost of these facilities is $4,317, which will be financed 
out of current working funds. 

The estimated gas requirements for the proposed service are 67 Mcf per peak 
day and 3,300 Mcf per year. Lea County Gas Company will construct the 
necessary distribution system for service to residential and non-residential 
consumers in Anapra. 

The volumes of gas which Applicant proposes to deliver herein are so small 
as to have a negligible effect upon its overall gas supply and capacity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 8, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 


decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, El Paso Natural Gas Company, a Delaware corporation having 
its principal place of business in El Paso, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of January 11, 1944, in Docket No. G-288 (4 F. P. ©. 486). 

(2) The facilities hereinbefore described, as more fully described in the 
application herein, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of Applicant’s existing pipeline system and 


*Supplemented on August 9, 1957. 
506456——59———-35 
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the construction and. operation thereof by Applicant are subject to.the require 
ments of. Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, El Paso Natural Gas Company, is able and willing properly 
to do the acts and to perform the services proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant are 
required by the public convenience and necessity and a certificate’ therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ce) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued to Applicant 
and to the exercise of the rights granted thereunder, and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 8 months from the date on which 
this order issues. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing El Paso Natural Gas Company to construct and 
operate the facilities hereinbefore described, all as more fully described in its 
application in this proceeding and the exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdiction 
of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder, 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
is hereby fixed at 8 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


MONTANA-DAKOTA UTILITIES CO., DOCKET NO. G-—12938 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 21, 1957) 


On July 24, 1957, Montana-Dakota Utilities Co. (Applicant), a Delaware 
corporation having its principal place of business in Minneapolis, Minnesota, 
filed in Docket No. G-12938 an application, pursuant to Section 7 (c) of the 
Natural Gas Act, for a certificate of public convenience and necessity authorizing 
it to construct and operate certain natural gas transmission facilities on its system 
in Carbon County, Montana, and Park County, Wyoming. 
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The proposed facilities will be used to transport gas from Applicant’s existing 
12-inch Worland-Cabin Creek transmission line to underground storage at its 
existing Elk Basin storage reservoir, to bolster peak day service to the Billings, 
Montana, section of Applicant’s transmission system. Said facilities include: 
(1) Approximately 1.66 miles of 6-inch transmission main from a connection 
with Applicant’s existing 12-inch Worland-Cabin Creek line to an existing 6-inch 
line in Carbon County, Montana, which Applicant recently purchased from 
Interstate Oil Pipe Line Company. 
(2) Approximately 0.81 mile of 6-inch transmission line from Applicant’s Elk 
Basin Compressor Station in Park County, Wyoming, to the west end of the 
existing 6-inch oil line mentioned above. 
(3) A gas meter and regulator station at the Elk Basin Compressor Station, 
In addition, Applicant requests authority to interconnect the proposed facilities 
with the 6-inch line purchased from Interstate Oil and to operate the proposed 
facilities, together with the purchased oil line (after reconditioning), as an inte- 
grated natural gas transmission pipeline. 
Applicant estimates the total capital cost of the facilities proposed herein at 
$130,530, which will be financed from working capital: This includes a net cost 
of $73,420 paid for 59,595 feet of the 6-inch oil line purchased from Interstate 
Oil Pipe Line Co. 
The proposal herein is primarily a system improvement to increase operating 
flexibility and Applicant’s ability to inject gas into the Elk Basin storage field, 
which supplies a large part of the peak day deliveries to Billings, Montana. No 
new or additional sales are proposed and no appreciable economic change is ’ 
expected as a result of the proposal. 
There will be no change in Applicant’s gas supply. 
Temporary authority to construct and operate the facilities proposed herein 
was granted to Montana-Dakota Utilities‘Cempany on August 16, 1957. 
Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 9, 1957, respecting the matters involved in and the issues presented by 
the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 






















































The Commission finds: 


(1) Applicant, Montana-Dakota Utilities Company, a Delaware corporation 
having its principal place of business in Minneapolis, Minnesota, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of April 6, 1943, in Docket No. G—-282 (3 F. P. C. 
968). 

(2) The facilities hereinbefore described, all as more fully described in the 
application herein, are proposed to be used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission, as integral parts of Applicant’s existing pipeline system, and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Montana-Dakota Utilities Company, is able and willing prop- 
erly to do the acts and to perform the services proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 
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(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.2v) should attach to the certificate hereinafter issued to Applicant 
and to the exercise of the rights granted thereunder, and that the time within 
which construction of the facilities authorized by this order shall be completed 
and in actual operation should be fixed at 5 months from the date on which this 
order issues. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Montana-Dakota Utilities Company to construct 
and operate the facilities hereinbefore described, all as more fully described 
in its application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 5 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


LONE STAR GAS COMPANY, DOCKET NO. G-12961 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 21, 1957) 


On July 26, 1957, Lone Star Gas Company (Applicant), a Texas corporation 
having its principal place of business in Dallas, Texas, filed in Docket No. 
G-—12961 an application for a certificate of public convenience and necessity, 
pursuant to Section 7 (c) of the Natural Gas Act, authorizing the construction 
and operation of certain natural gas transmission facilities. 

Applicant proposes to construct and operate approximately 12.6 miles of 
8-inch transmission pipeline, together with appurtenant facilities, from a point 
on its existing Line O-38 to a point on its existing 6-inch Line E-22 in Red 
River County, Texas. Lone Star also proposes to convert its heretofore intra- 
state Line O-38 consisting of approximately 29.28 miles of 12 and 16-inch trans- 


mission pipeline, for use in the transportation of natural gas in interstate 
commerce. 
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Applicant estimates the total capital cost of constructing Line O-38-1 (the 
new 12.6 miles of pipeline described above) at $237,498, which will be financed 
from funds currently on hand. The total investment in the portion of existing 
Line O-38 to be certificated for interstate service is estimated at $964,822, for 
a total investment of $1,202,320 in the subject facilities. 

No new markets are proposed to be served and there will be no appreciable 
change in Applicant’s gas supply, revenues, expenses or net income. The pur- 
pose of the proposal is to improve Applicant’s ability to meet present and an- 
ticipated future system demands on its eastern Texas and Oklahoma systems. 

Temporary authority to construct and operate the facilities proposed in 
Docket No. G-12961 was granted to Lone Star Gas Company on August 16, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 9, 1957, respecting the matters involved in and the issues presented 
by the application. No petitions to intervene or protests to the granting of the 
application have been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision pursuant to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Lone Star Gas Company, a Texas corporation having its 
principal place of business in Dallas, Texas, is a “natural-gas company” within 
the meaning of the Natural Gas Act, as heretofore found by the Commission in 
its order of April 11, 1944, in Docket No. G-—442 (4 FPC 565). 

(2) The facilities hereinbefore described, as more fully described in Lone 
Star’s application herein, are proposed to be used in the transportation of 
natural gas in interstate commerce, subject to the jurisdiction of the Commis- 
sion, as integral parts of Lone Star’s existing pipeline system and the con- 
struction and operation thereof by Lone Star are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Lone Star Gas Company, is able and willing properly to do 
the acts and to perform the service proposed and to conform to the provisions 
of the Natural Gas Act and the requirements, rules and regulations of the 
Commission thereunder. 

(4) The proposed construction and operation of the facilities by Lone Star 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Lone Star, and to 
the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at 6 months from the date on which this 
order issues. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules of 
Practice and Procedure, was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Lone Star Gas Company to construct and operate 
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the facilities hereinbefore described, all as more fully described in its appli- 
eation in this proceeding and the exhibits appended thereto, for the transporta- 
tion of natural gas ‘as therein set forth, subject to the jurisdiction of the Com- 
mission, upon the terms and conditions of this order. 

(B) The certificate to Lone Star shall be accepted in writing and under oath 
by a responsible official of Lone Star, and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 157.20 of the 
Sommission’s Regulations under the Natural Gas Act shall attach to the is- 
suance of the certificate granted in paragraph (A) hereof and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at 6 months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


H. F. SEARS, DOCKET NO. G-—6502; A. E. HERRMANN CORPORATION, 
DOCKET NO. G-6623 


ORDER DENYING APPLICATION FOR REHEARING 
(Issued October 22, 1957) 


On September 30, 1957, H. F. Sears and A. E. Herrmann Corporation filed a 
joint application for rehearing of our order issued September 3, 1957, 18 F. P. C. 
244, in which we disallowed increased rates filed by these parties for the sale of 
gas produced in the West Panhandle Field of Texas to Colorado Interstate Gas 
Company. 

In general, the contentions advanced by Sears and Herrmann in their present 
application have already been considered by us and, with one exception, dis- 
cussed in our previous order. Sears and Herrmann contend that City of Detroit 
vy. F. P. C., 230 F. 2d 810 (CADC, December 15, 1955), certiorari denied, 352 U. 8. 
829, requiring the submission of rate-base evidence to justify the increased rates 
or for use as a point of departure for such further increase as may be necessary 
to encourage exploration for and production of gas, applies to pipeline com- 
panies but not to independent producers. We note here, as we did in our order 
denying rehearing in the Union Oil case,’ that in the City of Detroit case the 
court was interpreting substantive statutory and constitutional standards appli- 
eable to all natural-gas companies whether they be interstate transmission 
companies or independent producers. The justness and reasonableness of rates 
are measured by a balancing of investor and consumer interests, by the protection 
afforded to the ultimate consumers through limiting the rate to that which is 
needed, but no more than is needed. Sears’ and Herrmann’s evidence supplies 


no basis enabling us to make the required determination of justness and 
reasonableness. 


The Commission finds: 


The joint application of Sears and Herrmann for rehearing of our order issued 
on September 3, 1957, 18 F. P. C. 244, in this proceeding, sets forth no new facts 


In the Matters of Union Oil Company, et al., 17 F. P. C. 89. 
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and no principles of law which either were not fully considered by the Com- 
mission when it issued that order or which having now been considered warrant 
any change in or modification of such order. All contentions and objections not 
specifically discussed or referred to herein have been considered and found 
either without basis in law or support in fact, but are not sufficiently material to 
warrant individual treatment. 


The Commission orders: 


The joint application of Sears and Herrmann for rehearing of the Commis- 
sion’s order issued September 3, 1957, is hereby denied. 
Commissioner Digby and Stueck dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PORTLAND GENERAL ELECTRIC COMPANY, PROJECT NO. 2030 
ORDER APPROVING PLANS FOR FISH FACILITIES 


(Issued October 22, 1957) 


An application was filed August 26, 1957, by Portland General Electric Com- 
pany, licensee for Project No. 2030, for Commission approval and inclusion in 
the license for the project, in compliance with Article 32 of the license, of plans 
for the artificial outlet or skimmer and the drop structure at the Pelton dam and 
the emergency downstream migrant bypass. 

The plans are the result of consultation and cooperation with the United 
States Fish and Wildlife Service and the Fish and Game Commissions of the 
State of Oregon in accordance with Article 33 of the license. 

By joint letters dated August 2, and 14, 1957, addressed to the licensee, copies 
of which were furnished the Commission by the licensee, the Fish and Game 
Commissions of the State of Oregon approved the plans provided approval does 
not preclude consideration of additional fish facilities. 

The Secretary of the Interior advised the Commission that the United States 
Fish and Wildlife Service concurs in the plans for the fish facilities, but that 
such approval does not preclude consideration of additional fish facilities. 

By letter dated August 30, 1957, the Commission advised the licensee that it 
would interpose no objection to its proceeding at its own risk with construction 
of the artificial outlet or skimmer, the drop structure and emergency down- 
stream migrant bypass, subject to such further reasonable modification of 
fish plans as the Commission may thereafter prescribe upon recommendation of 
the Secretary of the Interior and the Oregon State Fish and Game Commissions. 


The Commission finds: 


The following above-referred-to plans conform with the Commission’s rules 
and regulations and should be approved as part of the license for the project: 

Fish Facilities—SK-4366-33 (FPC No. 2030-73) entitled “Fish Facilities, 
Emergency Down Stream Migrant By-Pass” ; SK-G—146615-A (FPC No. 2030-74) 
entitled “Fish Provisions, Down Stream Migrant Facilities” ; G-146615-B (FPC 
No. 2030-75) entitled “Fish Provisions, Drop Structure”; G—146616 (FPC No. 
2030-76) entitled “Fish Provisions, Downstream Migrant Facilities”; and 
G-146617 (FPC No. 2030-77) entitled “Fish Provisions, Downstream Migrant 
Facilities”. 
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The Commission orders: 


(A) The above-described plans are approved as part of the license for the 
project. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TIDEWATER OIL COMPANY, DOCKET NO. G-13491 


ORDER DENYING MOTION FOR WITHDRAWAL OF RATE SCHEDULE AND ORDER FOR 
HEARING AND SUSPENDING PROPOSED CHANGE IN RATE 


(Issued October 23, 1957) 


On September 23, 1957, Tidewater Oil Company (Tidewater) filed a motion 
requesting (i) that the Commission allow Tidewater to withdraw its FPC Gas 
Rate Schedule No. 49 and Supplements No. 1 through 9 thereto, (ii) that the 
Commission vacate the certificate issued to Tidewater in Docket No. G-6262, 
and (iii) that the Commission vacate the suspension proceedings at Docket No. 
G-—11340 and release Tidewater from any further obligation or liability under its 
agreement and undertaking dated May 7, 1957. 

In the alternative, in the event the Commission does not grant the above- 
stated motion, Tidewater, on September 23, 1957, tendered for filing a proposed 
change in its presently effective rate schedule for the sale of natural gas subject 
to the jurisdiction of the Commission. The proposed change, which constitutes 
an increased rate and charge, is contained in the following designated filing : 

Description: Notice of Change, dated September 18, 1957. 

Purchaser: Shell Oil Company. 

Rate Schedule Designation: Supplement No. 10 to Tidewater’s FPC Gas Rate 
Schedule No. 49. 

Effective Date: * November 1, 1957. 

In support of the motion to withdraw, Tidewater states that its contract with 
Shell, dated July 20, 1950, is apparently the type referred to in Section 154.91, 
Paragraph (e) of the Regulations under the Natural Gas Act as a “percentage” 
sale, in that Tidewater sells to Shell Oil Company, operator of a processing 
plant, which in turn sells the residue gas to Texas Eastern. Tidewater’s 
contract with Shell provides for payment to Tidewater of 60% of the market 
value of liquid hydrocarbons and the whole of a fixed schedule of prices to be 
received from Texas Eastern for the residue gas less a charge of 3.5¢ per Mcf 
which Shell deducts for gathering and compressing. Tidewater, therefore, is of 
the opinion that the contract should not be filed with the Commission as a rate 
schedule. 

In support of the proposed rate increase, Tidewater states, among other 
things, that the contract was arrived at by arm’s length bargaining, that the 
rates herein are less than the rates being offered and paid for gas in the same 


area under similar circumstances, and that the sale is in all respects fair, 
reasonable and just. 


2 The stated effective date is the date proposed by Tidewater. 
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The increased rate and charge so proposed has not been shown to be justified, 
and may be unjust, unreasonable, unduly discriminatory, or preferential, or 
otherwise unlawful. 


The Commission finds: 


(1) ‘The sale to Shell by Tidewater is not a “percentage” sale as referred to 
in Section 154.91, paragraph (e) of the Regulations under the Natural Gas Act. 
Accordingly, the above-mentioned motion of Tidewater should be denied. 

(2) It is necessary and proper in the public interest and to aid in the enforce- 
ment of the provisions of the Natural Gas Act that the Commission enter upon 
a hearing concerning the lawfulness of the said proposed change, and that the 
above-designated supplement be suspended and the use thereof deferred as 
hereinafter ordered. 


The Commission orders: 


(A) Pursuant to the authority of the Natural Gas Act, particularly Sections 
4 and 15 thereof, the Commission’s Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act [18 CFR, Chapter I], a public hearing 
be held upon a date to be fixed by notice from the Secretary concerning the 
lawfulness of the proposed increased rate and charge. 

(B) Pending such hearing and decision thereon, said supplement be and it is 
hereby suspended and the use thereof deferred until April 1, 1958, and until 
such further time as it is made effective in the manner prescribed by the 
Natural Gas Act. 

(C) The aforesaid motion of Tidewater Oil Company as filed on September 
23, 1957, is denied. 

(D) Neither the supplement hereby suspended nor the rate schedule sought 
to be altered thereby shall be changed until this proceeding has been disposed 
of, or until the period of suspension has expired, unless otherwise ordered by 
the Commission. 

(E) Interested State commissions may participate as provided by Sections 
1.8 and 1.87 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f)]. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


PENNSYLVANIA POWER AND LIGHT COMPANY, METROPOLITAN 
EDISON COMPANY, DOCKET NO. E-6754 


ORDER AUTHORIZING ACQUISITION OF FACILITIES 


(Issued October 24, 1957) 


Pennsylvania Power and Light Company (Pennsylvania Power), incorporated 
under the laws of the State of Pennsylvania and doing business in that State, 
with its principal place of business in Allentown, Pennsylvania, and Metro- 
politan Edison Company (Metropolitan Edison),’ incorporated under the laws 
of Pennsylvania and doing business in that State, with its principal place of 
business in Muhlenberg Township, Berks County, Pennsylvania, filed a joint 
application on May 13, 1957, as amended October 7, 1957, for an order pursuant 


1A wholly-owned subsidiary of General Public Utilities Corporation, a registered holding 
company. 
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to Section 203 of the Federal Power Act, authorizing the latter Company to 
acquire from Pennsylvania Power a portion of said Company’s facilities subject 
to the jurisdiction of this Commission of a value in excess of $50,000, through 
the purchase thereof by Metropolitan Edison. 

Pennsylvania Power proposes to dispose of a section of 66 kv, double circuit, 
steel tower transmission line approximately 8.3 miles in length, together with all 
rights in land associated therewith, for the sale price of $200,000 to Metro- 
politan Edison. The sale is to be consummated in accordance with an option 
agreement, dated December 2, 1953, between Metropolitan Edison and Pennsyl- 
vania Water and Power Company (Pennsylvania Water), and a letter agree- 
ment dated December 14, 1956, between Pennsylvania Power and Metropolitan 
Edison. The aforesaid section of line extends from Metropolitan Edison’s 
Violet Hill Substation, near York, Pennsylvania, to and including the tap 
structure towers 112A, B, C, and D at Metropolitan Edison’s Windsor Substation 
in Windsor Township, York County, Pennsylvania. The considered portion of 
line forms a part of Pennsylvania Power’s double circuit steel tower transmis- 
sion line that passes through Metropolitan Edison’s Windsor Substation and 
eonnects Pennsylvania Power’s Face Rock Substation, near Holtwood, Pennsyl- 
vania, with Metropolitan Edison’s aforementioned Violet Hill Substation. 

Pennsylvania Power is engaged principally in the generation, transmission, 
distribution, and sale of electric energy* in an area of approximately 10,000 
square miles in Pennsylvania that encompasses 29 counties with a population 
of about 2,200,000 in the central eastern part of the State. It owns a network 
of transmission lines interconnecting its facilities with those of several other 
electric utilities in Pennsylvania, including Metropolitan Edison, and with 
the facilities of electric utilities in New Jersey and Maryland. Metropolitan 
Edison’s electric utility properties are located in an area of about 3,274 square 
miles, comprising 14 counties in eastern Pennsylvania, where the Company served 
approximately 238,364 customers in 1956. Its facilities are interconnected with 
those of adjoining electric utilities, including Pennsylvania Power; and through 
the facilities of such companies, it is connected indirectly with the systems 
of Jersey Central Power and Light Company and Baltimore Gas and Electric 
Company. 

Metropolitan Edison has been utilizing the above-described section of trans- 
mission line without compensation to Pennsylvania Power for the transfer 
of electric power between its Violet Hill and Windsor Substations. The use of 
said transmission line by Metropolitan Edison completes a loop in this section 
of its service area which enables it to provide dependable service to its customers. 
After consummation of the proposed sale, the two companies state that this 
section of transmission line will continue to be used for the transmission of 
electric power between their respective systems as well as for Metropolitan 
Edison’s present and future purposes. 

The application states that the proposed acquisition and sale of facilities will 
be in the public interest, for the reasons (1) that such is necessary to enable 
Metropolitan Edison to meet the present and future requirements of its cus- 
tomers; (2) that the 8.3 mile section of line forms an integral part of Metropoli- 
tan Edison’s transmission system and lies entirely within the Company’s service 


2 By order issued May 5, 1955, In the Matters of Pennsylvania Water and Power Com- 
pany et al., Docket Nos. E—6597 and E—6598, the Commission authorized Pennsylvania 
Power, among other things, to acquire and to merge or consolidate its facilities with those 
of Pennsylvania Water. 


® Both Pennsylvania Power and Metropolitan Edison furnish steam heating service in 
certain cities in Pennsylvania. 
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area; and (3) that in view of the foregoing, ownership of the line, together with 
the responsibility for operating it, appears properly to be that of Metropolitan 
Edison instead of Pennsylvania Power. 

Pending completion of a reclassification study of the properties of Pennsyl- 
vania Water,‘ the stated original cost, as of December 31, 1956, of the considered 
section of transmission line was $189,876, with an applicable reserve for accrued 
depreciation of $43,847, resulting in a depreciated. book amount of $146,029. 
On the: basis of that amount, the consideration herein of $200,000 will result in 
a net gain of $53,971 to Pennsylvania Power and an electric plant acquisition 
adjustment of an identical amount on the books of Metropolitan Edison. Penn- 
sylvania Power proposes to credit the gain of $53,971 to Account 526, Miscel- 
laneous Non-Operating Revenues ; and Metropolitan Edison proposes to “write off” 
the acquisition adjustment of $53,971 by a charge to Account 538, Miscellaneous 
Income Deductions. The application indicates that Metropolitan Edison will 
account for the proposed transaction in accordance with the Commission’s 
Uniform System of Accounts. 

Written notice of the application has been given to the Public Utility Com- 
mission of Pennsylvania, and to the Governor of that State. Notice was also 
published in the Federal Register on May 24, 1957 (22 F. R. 3695), stating 
that any person desiring to be heard or to make any protest with reference to 
the application should file a petition or protest on or before June 10, 1957, 
.with:the Federal Power Commission, Washington 25, D. C. No protest or peti- 
tion or request to be heard in opposition to the granting of the application has 
been received. 

By order entered July 8, 1957, the Public Utility Commission of Pennsylvania 
approved the proposed transaction. 


The Commission finds: 


(1) Pennsylvania Power is a corporation organized and existing under the 
laws of the State of Pennsylvania. It owns and operates facilities, among 
others, for the transmission and sale at wholesale for resale of electric energy, 
which is transmitted between the States of Pennsylvania and New Jersey, and 
consumed at points outside the State in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the genera- 
tion of electric energy or facilities used in local distribution or only for the 
transmission of electric energy in intrastate commerce, or facilities used for 
the transmission of electric energy consumed wholly by the transmitter. Penn- 
sylvania Power is, therefore, a public utility within the meaning of that term 
as used in Section 203 of the Federal Power Act. 


(2) Metropolitan Edison is a corporation organized and existing under the 


laws of the State of Pennsylvania. It owns and operates facilities, among 
others, for the transmission and sale at wholesale for resale of electric energy, 
which is transmitted between the States of Pennsylvania and New Jersey and 
consumed at points outside the State in which it is generated, all of which 
facilities are in addition to, and do not include, facilities used for the generation 
of electric energy or facilities used in local distribution or only for the trans- 
mission of electric energy in intrastate commerce, or facilities used for the 
transmission of electric energy consumed wholly by the transmitter. Metropol- 
itan Edison is, therefore, a public utility within the meaning of that term as used 
in Section 203 of the Federal Power Act. 


«The property here sought to be sold was formerly a part of those facilities acquired 
by Pennsylvania Power from Pennsylvania Water pursuant to the aforementioned Com 
mission order in Docket Nos. E~6597 and E-—6598. 
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(3) By the proposed sale of facilities Pennsylvania Power will dispose of a 
part of its facilities of a value in excess of $50,000, subject to the jurisdiction of 
the Commission within the meaning and subject to the requirements of Section 
203 of the Federal Power Act. 

(4) By the proposed acquisition of facilities Metropolitan Edison will merge 
or consolidate its facilities subject to the jurisdiction of the Commission with 
certain facilities of Pennsylvania Power, another person within the meaning 
and subject to the requirements of Section 203 of the Federal Power Act. 

(5) Neither Pennsylvania Power nor Metropolitan Edison is, with respect 
to the proposed transaction, as described above, subject to any requirement of 
the Public Utility Holding Company Act of 1935 or a rule, regulation or order 
thereunder, and neither company is, therefore, exempt from the requirements 
of Section 203 of the Federal Power Act by reason of Section 318 thereof. 

(6) The proposed disposition of a portion of its facilities by Pennsylvania 
Power and the proposed acquisition and merger or consolidation of those facili- 
ties by Metropolitan Edison with its facilities will be consistent with the public 
interest for the reasons as set forth in the recital above. 


The Commission orders: 


(A) The proposed disposition of a portion of its facilities subject to the juris- 
diction of the Commission of a value in excess of $50,000 by Pennsylvania Power 
and the proposed acquisition and merger or consolidation of those facilities with 
its facilities by Metropolitan Edison, as described above, are authorized and ap 
proved upon the terms and conditions as set forth in the application, subject 
to the provisions of this order. 

(B) This authorization is subject to the condition that both Pennsylvania 
Power and Metropolitan Edison file appropriate journal entries based upon the 
original cost of the facilities acquired by Metropolitan Edison from Pennsyl- 
vania Power within six months from the date of consummation of the trans- 
action authorized herein. 

(C) This authorization shall expire unless the transaction herein authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any matter whatsoever which 
may come before this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


CONTINENTAL OIL COMPANY, DOCKET NO. G-6346 
ORDER DENYING APPLICATION FOR REHEARING 
(Issued October 24, 1957) 


On October 4, 1957, Continental Oil Company filed an application for rehear- 
ing under Section 19 (b) of the Natural Gas Act of our order issued Septem- 
ber 6, 1957, 18 F. P. C. 296. In that order we determined that Continental’s 
sale of gas from a single well in Lea County, New Mexico, to El Paso Natural 
Gas Company is a sale in interstate commerce for resale and subject to our 
jurisdiction, as are the facilities which are part of the “Christmas tree” at 
the top of the well used in effecting the sale. We granted a certificate of 
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public convenience and necessity for the sale and for the facilities involved. 
Most of the points made by Continental in its exceptions have already been 
carefully considered and are covered by our previous order, but the following 
additional comments may serve to make our position clearer, and dispose of 
further points raised by Continental in its exceptions. 

Continental contends that its sale to El Paso made in the Christmas tree 
is not a sale in interstate commerce because, it says, production has not been 
completed. We have already seen that in accordance with the Phillips case* 
sales are not taken out of interstate commerce by the production or gathering 
exemptions of Section 1 (b) of the Act. It follows that the court thought 
that a sale, even if it be assumed to occur during production or gathering, is 
nevertheless a sale in interstate commerce. As has been said, natural gas 
becomes a subject of commerce when it is reduced to possession. Pennsylvania 
v. West Virginia, 262 U. S. 553, 586. Certainly possession is obtained by Con- 
tinental at some point either at or prior to the point of transfer of title to El 
Paso in the Christmas tree. In fact, it seems clear to us that Continental 
could not make a sale of the gas until it has possession, and once it has pos- 
session and sells the gas for transmission out of the state, the sale is a sale 
in interstate commerce, for it has been decided that the purchase of a com- 
modity in one state for shipment out of the state is a transaction in interstate 
commerce. Lemke v. Farmers Grain Co., 258 U. S. 50; Shafer v. Farmers 
Grain Co., 268 U. S. 189. The movement of the gas through pipes or valves of 
the Christmas tree, or part of it, and eventually through a heater, compressor 
and processing plant plainly does not change the interstate character of the 
business. The practical result of the transaction is not affected by the fact 
that the gas passes through part of Continental’s Christmas tree. ‘“Com- 
merce among the States is not a technical legal conception, but a practical one, 
drawn from the course of business.” Swift é Co. v. United States, 196 U. 8S. 
375, 398. 

In its order of September 6, 1957, the Commission cited Hartford Electric 
Light Co. v. F. P. C., 131 F. 2d 953 (C. A. 2), certiorari denied, 319 U. S. 741, 
to show that facilities exempt for one purpose (regulation of generation) were 
jurisdictional as facilities for the sale of electric energy at wholesale in inter- 
state commerce. Continental attempts to distinguish the Hartford case by the 
argument that Section 201 (b) of the Federal Power Act (16 U. S. C. 824 (b)) 
grants to the Commission jurisdiction over ell facilities for transmission or 
sales subject to the Commission’s jurisdiction, while the Natural Gas Act, it 
says, does not contain an express grant of jurisdiction over facilities. What 
Continental has overlooked is that as we have already indicated in our previous 
order an express grant of such jurisdiction is contained in section 7 (c), 
providthg: 


No natural-gas company * * * shall engage in the transportation or sale 
of natural gas, subject to the jurisdiction of the Commission, or undertake 
the construction or extension of any facilities therefor, or acquire or oper- 
ate any such facilities or extensions thereof, unless there is in force with 
respect to such natural-gas company a certificate of public convenience 
and necessity issued by the Commission * * *. 


Continental also contends that the Commission has not closely defined the 
jurisdictional facilities certificated herein. These are the facilities, in the 
words of Section 7 (c) of the Act, which are for the “sale of natural gas, 
subject to the jurisdiction of the Commission.” As Continental points out, 


2 Phillips Petroleum Co. v. Wisconsin, 347 U. 8. 672, 680-681. 
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this language might be given a very broad and, we believe, unreasonable 
interpretation. The Commission has in this case, however, limited its certifi- 
cate very narrowly to the most immediate facilities, part of the Christmas 
tree, owned by Continental, and serving to contain the gas at the point of 
delivery. The Christmas tree in this case, which is normal for this type of 
well, is a structure extending some six or seven feet from the ground and 
consisting of the casinghead, two master valves, a bleeder valve and a ten-inch 
piece of four-inch pipe between the master valves, all owned by Continental, 
and on top of these two reducing swages, a tee and a needle valve owned by 
El Paso. A two-inch diameter pipe owned by El Paso extends from the tee 
to El Paso’s metering -facilities.- Since the order limits our determination: to- 
the Christmas tree it is not necessary to go to the arbitrary length of 
determining just what piece of pipe, valve, or both should be included. Of 
course, it follows that if the sale were effected at a different point, it might be 
necessary to redefine the jurisdictional facilities used in making the sale. 

With respect to the Christmas tree Continental objects to our deseribing it 
in the original order as a facility between the producing well and the point of 
delivery, saying that the Christmas tree is part of the well. Whether the Christ- 
mas tree, in which delivery is made, is technically a part of the well is immaterial. 
The record clearly sets forth the physical facilities and the exact point of delivery. 
What is material is that Continental owns facilities by means of which it pos- 
sesses, delivers and sells the gas and it is those facilities that are subject to this 
Commission’s jurisdiction. 

Continental objects to the issuance of a certificate of unlimited duration saying 
that the certificate should conform to the term of its gas sales contract with 
El Paso.? It cites Sunray Mid-Continent Oil Company v. F. P. C., 239 F. 2d 97 
(C. A. 10), in which the court held, as Continental points out, that this Commis- 
sion had authority to issue certificates of limited duration, but also held that the 
Commission was not required to issue a certificate of limited duration saying 
that if the Commission was to have power to ‘protect the public, it must be able 
to prevent the natural-gas companies abandoning service as they chose. In a 
proper case the court said the Commission could grant a certificate of limited 
duration—that is where “legal, physical, financial or other factors” might war- 
rant it, but the burden is on the applicant to establish such a case.* No reason 
is given by the applicant nor is there anything in the present record which would 
justify our limiting the duration of the certificate except the mere fact of the 
contract term, and that we do not consider sufficient, for if we based our action 
on that alone, we should lose substantial control over the abandonment of service. 
We have properly found that Continental is able and willing properly to do the 
acts and to perform the services proposed. This is entirely true as of the present 
time. It becomes no less true that at some future time the contract may expire 
and Continental may be unable or unwilling to continue service. That problem 
“an properly be approached only when it arises. 


2The agreement referred to in the application is dated June 23, 1949. It incorporates 
the provisions of a prior agreement dated July 17, 1948, whose term runs fifteen years 
from June 1, 1948 “and thereafter from month to month until terminated by either party 
upon not less than sixty (60) days prior written notice to the other.”” We agree with 
Continental that it is more accurate to refer to the June 23, 1949 agreement as the sales 
agreement father than to the “contract dated July 17, 1948, as subsequently amended” 
as we did in our order. 

The Supreme Court reversed the decision of the court of appeals on another ground, 
The Supreme Court held that the court of appeals, after holding the Commission had erred 
in deciding that it could not issue a certificate of limited duration, should have remanded 
the proceeding to the Commission instead of affirming the Commission’s decision (353 U. 8. 
944). 
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A final contention is made by Continental. It says that it should have been 
permitted to answer the staff’s exceptions to the presiding examiner’s decision. 
In not being permitted to do so, it says, it was deprived of due process and of 
the equal protection of the law in violation of the Fifth and Fourteenth Amend- 
ments to the Constitution of the United States. However, in this proceeding it 
is clear that Continental has had ample opportunity to get its views before us. 
After the completion of the hearing, it filed a brief and a reply brief in answer 
to that of staff counsel. Since the presiding examiner’s opinion was favorable 
to it, Continental filed no exceptions, but, of course, presented its oral argument 
before the Commission in the light of those exceptions. 

Continental’s objections seem to proceed from a misconception of the Commis- 
sion’s function on exceptions to an examiner’s decision. The Commission is 
not dependent upon a new round of briefs and oral arguments, nor is it limited 
to the issues raised by the exceptions. The Administrative Procedure Act ex- 
pressly provides that it shall “have all the powers which it would have in making 
the initial decision” (5 U.S. C. § 1007). Under the Natural Gas Act the presiding 
examiner is but the “‘representative of the Commission designated by it” (Natural 
Gas Act §15 (a)), not an independent agency or tribunal. On exceptions the 
Commission supersedes its agent and the full record including the transcript of 
the hearing, exhibits, etc., the briefs submitted before the presiding examiner, 
and the transcript of any oral argument before the examiner, as well as the 
examiner’s report and exceptions thereto, are before the Commission. Part of 
the large number of copies of pleadings, exhibits, reporters’ transcript, briefs, 
etc., required by the Commission rules is accounted for by the necessity of pro- 
viding a set for each of the five members of the Commission at this stage of the 
proceeding. And beyond this, our rules are designed to make sure that every 
party shall completely argue its case, not holding back any contentions for a 
later round of briefs, by explicitly providing that ($1.31 (c)) “no matter not 
included in the exceptions filed as provided in this section may thereafter be 
objected to before the Commission upon brief or oral argument, or in an appli- 
eation for Commission rehearing.” 

Exceptions with supporting reasons are narrowly limited to what is necessary 
to bring into focus the issues remaining in controversy. There is no provision 
for briefs either in support of or in opposition to exceptions (§ 131 (b)). They 
are considered upon the whole record, in the light of the original briefs, the tran- 
script of any oral argument before the presiding examiner, and oral argument 
before the Commission itself, if such argument is had. 

As the court said in N.L.R.B. v. Eclipse Lumber Co., 199 F. 2d 684, 686 (C.A. 9) 
we know of no right that Continental has to reply to exceptions, and certainly 
there was nothing so novel in staff counsel’s exceptions to prejudice Continental 
inany way. In any case it had a further chance to place its viewpoint before us 
when it exercised its statutory right to file an application for rehearing in which 
it set forth its arguments in full with citations of authorities. As has been said, 
“* * * due process deals with matters of substance and is not to be trivialized 
by formal objections that have no substantial bearing on the ultimate rights of 
parties.” Market Street Railway Co. v. Comm’n, 324 U.S. 548, 562. “The require- 
ments imposed by that guaranty are not technical, nor is any particular form of 
procedure necessary.” Inland Empire Council v. Millis, 325 U.S. 697, 710. 


The Commission finds: 


(1) No sufficient grounds have been shown by Continental for limiting the term 
of its certificate of public convenience and necessity issued by the order of 
September 6, 1957. 
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(2) The application for rehearing of our order issued on September 6, 1957, in 
this proceeding, except as stated above, sets forth no new facts and no principles 
of law which either were not fully considered by the Commission when it issued 
that order or which having now been considered warrant any change in or modi- 
fication of such order. All contentions and objections not specifically discussed 
or referred to herein have been considered and found either without basis in law 
or support in fact, but are not sufficiently material to warrant individual 
treatment. 


The Commission orders: 


The application for rehearing filed by Continental on October 4, 1957, with re- 
spect to our order issued September 6, 1957, is hereby denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


NORTHERN STATES POWER COMPANY (Minnesota), NORTHERN STATES 
POWER COMPANY (Wisconsin), WISCONSIN HYDRO ELECTRIC COM- 
PANY, DOCKET NO. E-6774 


ORDER AUTHORIZING SALE OF FACILITIES, ACQUISITION AND MERGER OR CONSOLIDATION 
OF FACILITIES, ASSUMPTION OF LIABILITIES, AND ISSUANCE OF SECURITIES 


(Issued October 25, 1957) 


Northern States Power Company (NSP (Minn.)), its subsidiary, Northern 
States Power Company (NSP (Wis.)), and Wisconsin Hydro Electric Company 
(Wisconsin Hydro) on September 3, 1957, filed a joint application, as amended 
September 20, 1957, for an order pursuant to Sections 203 and 204 of the Federal 
Power Act authorizing (a) NSP (Minn.) to issue 176,300 shares of its Common 
Stock and to acquire not to exceed 58,000 shares of Common Stock of NSP ( Wis.) ; 
(b) NSP (Wis.) to merge or consolidate its facilities subject to the jurisdiction 
of the Commission with those of Wisconsin Hydro; and (c) Wisconsin Hydro to 
sell the whole of its facilities subject to the jurisdiction of the Commission, all as 
provided for in an Agreement of Sale, dated July 24, 1957, as amended September 
18, 1957, by and between Wisconsin Hydro, NSP (Wis.), and NSP (Minn.). 

NSP (Minn.) is incorporated under the laws of the State of Minnesota and 
qualified to do business as a foreign corporation in the States of North Dakota 
and South Dakota, with its principal place of business at Minneapolis, Minnesota. 
NSP (Wis.) is incorporated under the laws of the State of Wisconsin and quali- 
fied to do business as a foreign corporation in the State of Minnesota, with its 
principal place of business at Eau Claire, Wisconsin. Wisconsin Hydro is in- 
ecorporated under the laws of the State of Wisconsin, with its principal place of 
business at Amery, Wisconsin. 

The proposed transactions will be carried out in the following manner, pursuant 
to the Agreement of Sale, which provides that the closing date shall not be earlier 
than October 1, 1957 or later than December 1, 1957: 

(1) Wisconsin Hydro will convey all its assets, except certain cash amounts, to 
NSP (Wis.) in consideration of Wisconsin Hydro’s receipt of 176,300 shares of 
Common Stock of NSP (Minn.), redemption and payment by NSP (Minn.) of 
Wisconsin Hydro’s bonds, debentures, and notes payable to banks, and assumption 
of Wisconsin Hydro’s other liabilities by NSP (Wis.). 

(2) NSP (Wis.) will acquire all the assets, except certain cash amounts, of 
Wisconsin Hydro in consideration of NSP (Wis.) assuming all the liabilities of 
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Wisconsin Hydro, other than long-term debt and notes payable to banks, and 
issuing and delivering to NSP (Minn.) such number of shares (not in excess of 
58,000) of Common Stock of NSP ( Wis.) as on the closing date will equal in par 
value the original cost, depreciated, of the electric and gas utility properties of 
Wisconsin Hydro acquired by NSP (Wis.), plus or minus the net of the other 
assets of Wisconsin Hydro acquired by NSP ( Wis.) and the liabilities of Wiscon- 
sin Hydro assumed by NSP (Wis.) on said closing date. 

(3) NSP (Minn.) will acquire not to exceed 58,000 shares of Common Stock 
of NSP (Wis.) in consideration of NSP (Minn.) issuing and delivering 176,300 
shares (including therein the 524 shares in its treasury) of its Common Stock 
to Wisconsin Hydro or its nominees, depositing in trust sufficient moneys to 
redeem and pay the outstanding bonds-and debentures of Wisconsin Hydro, 
presently outstanding in the aggregate principal amount of $2,520,000, and 
prepaying Wisconsin Hydro’s notes payable to banks in amounts not exceeding 
$625,000 in the aggregate. 

Included within the properties to be acquired by NSP (Wis.) are seven 
hydroelectric generating stations having a stated total capacity of 4,350 kilo- 
watts; three internal combustion engine production stations having a stated 
total capacity of 5,900 kw; approximately 111 pole line miles of 66,000 volt 
transmission line and 242 pole line miles of 22,000 volt transmission line, ten 
sub-stations with an aggregate transformer capacity of 24,284 kva, two trans- 
mission switching stations, approximately 157 pole line miles of urban and 767 
pole line miles of rural transmission or distribution line, 25 distribution sub- 
stations with an aggregate transformer capacity of 23,166 kva, and other related 
equipment and appurtenances, serving 10,454 customers. NSP (Wis.) will also 
acquire certain gas facilities serving 2,173 customers. The application states 
that such electric and gas facilities will be used for the same purposes after 
their acquisition by NSP (Wis.) as prior thereto and that NSP (Wis.) will 
undertake all duties and legal obligations with respect to such facilities and 
their operations. 

NSP (Minn.) owns and operates utility properties and furnishes electric 
service at retail and electric energy at wholesale for resale and at wholesale in 
Minnesota, North Dakota, and South Dakota. NSP (Minn.) also furnishes 
natural gas at retail in Minnesota, liquefied petroleum gas at retail in Minnesota 
and North Dakota, manufactured gas at retail in Minnesota and North Dakota, 
steam heating service in Minnesota and North Dakota, telephone service in 
North Dakota, and water service in Minnesota. NSP (Wis.) owns and operates 
utility properties and furnishes electric service at retail in 111 communities in 
Wisconsin and 12 in Minnesota and electric energy at wholesale for resale to 7 
additional communities in Wisconsin and one in Minnesota and to Wisconsin 
Hydro and one other utility company. NSP (Wis.) also furnishes liquefied 
petroleum gas at retail in 4 communities in Wisconsin and in one community 
in Minnesota, natural gas in Red Wing, Minnesota, water gas enriched with 
liquefied petroleum gas in La Crosse, Wisconsin, and hot water or steam for 
heating purposes in La Crosse and Hudson, Wisconsin. Wisconsin Hydro owns 
and operates utility properties and furnishes electric service at retail in 46 
communities and adjacent rural territories and electric energy at wholesale 
for resale in 2 communities and at wholesale to a utility company, all of which 
are located in Wisconsin. Wisconsin Hydro also furnishes liquefied petroleum 
gas at retail in the Cities of Menomonie and Monroe, Wisconsin. The electric 
business of Wisconsin Hydro is done in Barron, Buffalo, Chippewa, Dunn, 
Pepin, Pierce, Polk, St. Croix, and Washburn Counties, Wisconsin, and Wiscon- 
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sin Hydro is interconnected with NSP (Wis.) at Cedar Falls, Cumberland 
(Rice Lake), Eau Galle, and Somerset, Wisconsin. 

The original cost of the facilities of Wisconsin Hydro to be acquired by NSP 
(Wis.) is stated in the application to be as follows: 


As of June 30, 1957* 


Utility plant 


Electric Gas 
plant plant 





Utility plant in service: 
Intangible plant ; $1, 231 |_. ‘ 
Production plant eae gies 2, 093, 084 $123, 702 
Storage plant__- z wsiend 17, 220 
I i a ch ec a J 1, 811, 103 |___- . 
Distribution plant__- ‘ i Actegud eign thee t 3, 425, 284 53, 973 
General plant. 292, 332 

Total utility plant in service_-_-_- wok bead 5 7, 623, 034 $7, 941, 805 

Construction work in progress. ................--..-- sia Sepia coviaiiainasl 225, 918 5, 068 230, 986 





Total utility plant 7, 848, 952 | 323, 839 8, 172, 791 
Reserve for depreciation 2, 696, 454 | 152, 893 2, 849, 347 











*The amounts stated will be adjusted as of the closing date by reason of additions and retirements, etc., 
between July 1, 1957, and the closing date. 


The facilities of NSP (Wis.) to be merged or consolidated with those of Wis- 
consin Hydro are stated in the application to be recorded on the books of NSP 
(Wis.) as follows: 


As of June 30, 1957 


Utility plant 





Electric plant $79, 021, 924 
Gas plant__ 4, 449, 396 
ee GS fel Sn cscedobn dccedscsanes SacbbShGiuthidebessubnadvandabdadactibelicbiasidd wise 3, 286, 394 


Total utility plant Z 86, 757, 714 


Reserves for depreciation. .. 7 18, 582, 144 


While the direct consideration to be received by NSP (Minn.) for the issuance 
of 176,300 shares of its Common Stock will be shares of Common Stock of NSP 
(Wis.), the said 176,300 shares will be issued and delivered by NSP (Minn.) 
to Wisconsin Hydro or its nominees as part of the consideration to be received 
by Wisconsin Hydro for the conveyance and transfer of its property to NSP 
(Wis.) and will be distributed to the shareholders of Wisconsin Hydro in 
liquidation of Wisconsin Hydro. Based on a June 30, 1957 closing, NSP ( Wis.) 
would have issued 55,623 shares of its Common Stock, par value $100 a share, 
having a total par value of $5,562,300, to NSP (Minn.) inasmuch as Wisconsin 
Hydro had net assets of $5,562,323 as of that date.’ 

As of June 30, 1957, the proposed transactions would have resulted in the 
following entries, among others, being made: (a) on the books of NSP (Wis.), 
the electric plant and gas plant of Wisconsin Hydro would be recorded at their 
aforementioned original cost and the total reserve for depreciation for such 
plants would be recorded at its aforementioned amount. Assuming NSP ( Wis.) 


‘If the exact number of shares of Common Stock of NSP (Wis.) to be delivered by it to 
NSP (Minn.) cannot be determined on the closing date, NSP (Wis.) will, on the closing 
date. deliver to NSP (Minn.) the maximum number of shares which it is certain are re- 
quired pursuant to the provisions of the amendment to the Agreement of Sale together with 
its agreement, under seal, to issue and deliver forthwith on demand by NSP (Minn.) any 
additional shares to which NSP (Minn.) may be entitled pursuant to said provisions. 
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issued 55,623 shares of its Common Stock, par value $100 a share, on the basis 
described. above, there would be a credit of $5,462,300: to Account 200, Common 
Capital Stock (representing total par value of 55,623 shares) and a credit of 
$23 to Account 203, Premium on Common Capital Stock (representing the 
difference between total par value of 55,623 shares and amount of net assets of 
Wisconsin Hydro); and (b) on the books of NSP (Minn.), there would be 
credits of $3,194,040 to Account 120, Cash (representing $2,520,000 for re- 
demptions of Wisconsin Hydro’s bonds and debentures, $74,040 for redemption 
premiums on said bonds and debentures, and $600,000 for discharge of Wis- 
consin Hydro’s notes); $2,620 to Account 152, Reacquired Common Capital 
Stock. (representing par value of 524 shares.in treasury at $5 a share, to be 
issued to Wisconsin Hydro) ; $878,880 to Account 200, Common Capital Stock 
(representing par value of 175,776 shares, authorized but unissued, at $5 a 
share, to be issued to Wisconsin Hydro); and. $1,674,850 to Account 203, 
Premium on Common Capital Stock (representing the premium on 176,300 
shares, including 524 shares in treasury, at $9.50 a share, to be issued to Wis- 
consin Hydro), and debits of $5,562,300 to Account 111, Investments in As- 
sociated Companies—NSP (Wis.) (representing par value of 55,623 shares of 
Common Stock of NSP (Wis.)), and $188,090 to Account 271, Earned Surplus 
(representing the difference between the total consideration of $5,750,390 
moving from NSP (Minn.), as recorded in the aforementioned credits to Ac- 
counts 120, 152, 200, and 208, and the consideration of $5,562,300 received by 
NSP (Minn.), as recorded in the aforementioned debit to Account 111). The 
176,300 shares of Common Stock of NSP (Minn.) to be issued and delivered 
to Wisconsin Hydro will, in effect, be recorded on the books of NSP (Minn.) 
at $14.50 per share ($5 par value plus $9.50 premium). NSP (Minn.) has 
determined this price by consideration of the current market price of its out- 
standing Common Stock, less estimated expenses which would be incurred if 
NSP (Minn.) were to issue and sell about the same number of additional 
shares of:its-Common Stock. 

According to the application, the territory served by Wisconsin Hydro is 
adjacent to the territory served by NSP (Wis.) and can readily be integrated 
into the NSP system and operating efficiencies will be improved. The customers 
of Wisconsin Hydro will secure the advantages of Wisconsin Hydro’s system 
being integrated into a large system with its greater resources of manpower, 
specialized equipment, technical staff and engineering and planning facilities 
and its stronger credit position. While no immediate change in rates to the 
customers of Wiseonsin Hydro is contemplated, NSP (Wis.) plans to apply its 
standard electric rates in the area now served by Wisconsin Hydro as soon as 
deemed practicable by it. The present applicable rates of NSP (Wis.) are 
generally lower than those of Wisconsin Hydro. For the year ended June 30, 
1957, 62.5 percent of the electric energy distributed by Wisconsin Hydro was 
purchased at wholesale at four points of interconnection from NSP (Wis.). 

Written notice of the application has been given to the North Dakota Public 
Service Commission, the Wisconsin Public Service Commission, the Minnesota 
Railroad and Warehouse Commission, and the South Dakota Public Utilities 
Commission, and to the Governor of each of those States. Notice of the appli- 
cation was also published in the Federal Register on September 14, 1957 (22 
F. R. 7386), stating that any person desiring to be heard or to make any protest 
with reference to said application should, on or before the first day of October 
1957, file with the Federal Power Commission, Washington 25, D. C., petitions 
or protests. No protest or petition or request to be heard in opposition to the 
granting of such application has been received. 
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The Public Service Commission of the State of North Dakota, by order dated 
October 1, 1957, granted the application of NSP (Minn.) for authority to issue 
and deliver 176,300 shares of its Common Stock. 

The Public Service Commission of Wisconsin issued a Certificate of Public 
Convenience and Necessity, dated October 16, 1957, to NSP (Wis.) to acquire 
the hydroelectric properties of Wisconsin Hydro, and also issued a Consent 
and Approval and Certificate of Authority, dated October 18, 1957, for NSP 
(Wis.) to buy and Wisconsin Hydro to sell its electric and gas properties and 
for NSP (Wis.) to issue $6,039,800 par value of its Common Stock. 


The Commission finds: 


(1) NSP (Minn.), a Minnesota corporation, owns and operates facilities for 
the transmission and sale at wholesale for resale of electric energy generated 
in Minnesota, North Dakota, South Dakota, and Wisconsin and consumed out- 
side of the respective State in which it is generated, all of which facilities are 
in addition to and do not include facilities used for the generation of electric 
energy or facilities used in local distribution or only for the transmission of 
electric energy in intrastate commerce, or facilities for the transmission of 
electric energy consumed wholly by the transmitter, and NSP (Minn.) is, there- 
fore, a public utility within the meaning of that term as used in Section 201 of 
the Federal Power Act. 

(2) NSP (Wis.), a Wisconsin corporation, owns and operates facilities for 
the transmission and sale at wholesale for resale of electric energy generated in 
Minnesota and Wisconsin and consumed outside of the respective State in 
which it is generated, all of which facilities are in addition to and do not in- 
clude facilities used for the generation of electric energy or facilities used in 
local distribution or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter, and NSP (Wis.) is, therefore, a public utility within the 
meaning of that term as used in Section 201 of the Federal Power Act. 

(3) Wisconsin Hydro, a Wisconsin corporation, owns and operates facilities 
for the transmission and sale at wholesale for resale of electric energy which is 
transmitted from Minnesota and consumed in Wisconsin, all of which facilities 
are in addition to and do not include facilities used for generation of electric 
energy or facilities used in local distribution or only for the transmission of elec- 
tric energy in intrastate commerce, or facilities for the transmission of electric 
energy consumed wholly by the transmitter, and Wisconsin Hydro is, therefore, a 
public utility within the meaning of that term as used in Section 201 of the 
Federal Power Act. 

(4) By the proposed transactions, as described above, (a) Wisconsin Hydro 
will dispose of the whole of its facilities subject to the jurisdiction of the Com- 
mission, (b) NSP ( Wis.) will acquire and merge or consolidate with other of its 
facilities subject to the jurisdiction of the Commission those facilities of Wis- 
consin Hydro, another person, and (c) NSP (Minn.) will acquire securities of 
NSP (Wis.), another public utility, all within the meaning and subject to the 
requirements of Section 203 of the Federal Power Act. 

(5) The proposed issuance of 176,300 shares of Common Stock (par value $5 
per share) by NSP (Minn.), all as above described, will constitute an issuance 
of securities within the purview of Section 204 of the Federal Power Act. 

(6) The proposed assumption of First Mortgage Bonds, Debentures, and 
Promissory Notes of Wisconsin Hydro by NSP (Minn.), all as above described, 
will constitute an assumption of liability in respect of securities of another 
person within the purview of Section 204 of the Federal Power Act. 
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(7) NSP (Minn.) is not organized and operating in a State under the laws of 
which its security issues are regulated by a State Commission within the mean- 
ing of Section 204 (f) of the Federal Power Act, and the proposed issuance of 
Common Stock referred to in finding (5) above and the proposed assumption of 
liability in respect of securities of Wisconsin Hydro, referred to in finding (6) 
above, are therefore not exempt by virtue of that Section from the requirements 
of Section 204 of the Federal Power Act. 

(8) The proposed disposition of facilities, merger or consolidation of facili- 
ties, and acquisition of securities, all as recited above, upon the terms and condi- 
tions set forth in the joint application and subject to the provisions of this order 
will be consistent with the public interest as expressed in Section 203 of the 
Federal Power Act. 

(9) The proposed issuance of Common Stock and the proposed assumption of 
liabilities referred to above, as hereinafter authorized, will be for a lawful 
object, within the corporate purposes of NSP (Minn.) and compatible with the 
public interest, which is appropriate for and consistent with the proper perform- 
ance by NSP (Minn.) of service as a public utility and which will not impair its 
ability to perform that service and is reasonably appropriate for such purposes. 

(10) Neither NSP (Minn.) nor NSP (Wis.) or Wisconsin Hydro are subject 
to a requirement of the Public Utility Holding Company Act of 1935 or of a rule, 
regulation, or order thereunder, which would exempt them, pursuant to Section 
318 of the Federal Power Act, from the requirements of Sections 203 or 204 
thereof, as the case may be, with respect to any matter with which this order is 
concerned. 


The Commission orders: 


(A) The proposed (a) disposition of the whole of its facilities subject to 
the jurisdiction of the Commission by Wisconsin Hydro, (b) acquisition by NSP 
{ Wis.) and merger or consolidation with other of its facilities subject to the 
jurisdiction of the Commission those facilities of Wisconsin Hydro, another 
person, (c) acquisition of securities of NSP (Wis.), another public utility, by 
NSP (Minn.), (d) issuance of Common Stock by NSP (Minn.), and (e) assump- 
tion of First Mortgage Bonds, Debentures, and Promissory Notes of Wisconsin 
Hydro by NSP (Minn.), all as above described, are authorized and approved 
upon the terms and conditions as set forth in the joint application, subject to 
the provisions of this order. 

(B) NSP (Minn.), NSP (Wis.), and Wisconsin Hydro shall record the pro- 
posed transactions and the facilities and properties described above as provided 
in the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees, and NSP (Minn.) shall dispose of the excess amount over the par 
value of Common Stock to be received from NSP (Wis.) of $188,090 by a debit 
to Account 271, Earned Surplus. 

(C) This authorization shall expire unless the transactions herein authorized 
and approved are consummated within 90 days from the date of issuance of this 
order. 

(D) The foregoing authorization and approval is without prejudice to the 
authority of this Commission or any other regulatory body with respect to rates, 
service, accounts, valuations, estimates or determinations of costs, or any other 
matter whatsoever now pending or which may come before this Commission or 
any other regulatory body, and nothing in this order shall be construed as an 
acquiescence by this Commission in any estimate or determination of cost or any 
valuation of property claimed or asserted. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 
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Before Commissioners: Jerome K. Kuykendall, Chairman: Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


OTTER TAIL POWER COMPANY, DOCKET NO. E-6776 
ORDER AUTHORIZING ISSUANCE OF CONVERTIBLE DEBENTURES AND COMMON STOCK 


(Issued October 25, 1957) 


Otter :Tail Power Company (Applicant), incorporated under the laws of 
the State of Minnesota, and doing business as a qualified foreign corporation 
in the States of North Dakota and South Dakota, with its principal place of 
business in Fergus Falls, Minnesota, filed an application on September 23, 1957, 
as amended September 30, 1957, October 7, 9, 16, 22, 23 and 24, 1957, pursuant 
to Section 204 of the Federal Power Act, seeking authorization to issue and 
sell $5,220,600, principal amount, 544% Convertible Debentures, due November 
1, 1967, and 237,300 shares of Common Stock, par value $5.00 per share, for 
conversion purposes. 

The proposed Debentures will be issued under an Indenture to the North- 
western National Bank of Minneapolis, (Minneapolis, Minnesota), Trustee, 
dated November 1, 1957. They will be unsecured obligations of Applicant con- 
vertible into Applicant’s Common Stock on and after January 1, 1959. They 
will. be. dated November’ 13, 1957;.and bear interest at the rate of 514%-per 
annum, and by their terms mature November 1, 1967, subject to the right of 
Applicant to redeem them in whole or in part on and after March 1, 1961, upon 
the payment of specified amounts. 

Applicant proposes (1) to offer the Debentures for subscription by its common 
stockholders pursuant to pre-emptive rights at the principal amount thereof; 
and (2) to sell any unsubscribed Debentures to Halsey, Stuart & Co., Inc., at 
the principal amount plus accrued interest from November 13, 1957, pursuant 
to a requested exemption from the competitive bidding requirements of Sections 
34.1la (b) and (c) of the Commission’s Regulations under the Federal Power 
Act. Rights to subscribe for the proposed Debentures will be evidenced. by 
transferable subscription warrants to be mailed on or about October 28, 1957 
to Applicant’s common stockholders of record as of the close of business on 
October 25, 1957, on the basis of one right for each share held. Fourteen rights 
will be required to subscribe for each $100 principal amount of Debentures. 
Unexercised warrants will expire at 3 p.m. (CST) on November 12, 1957, and 
be void thereafter. 

The basis of conversion of the Debentures into Applicant’s Common Stock 
will be at varying rates dependent upon the following schedule of prices: placed 
by Applicant upon the shares of its Common Stock proposed to be issued: on 
and after January 1, 1959, through December 31, 1961, $22.00 per share; on 
and after January 1, 1962, through December 31, 1964, $24.50 per share; there- 
after $26.50 per share. However, during the calendar year 1959, the maximum 
principal amount of Debentures convertible will be $1,740,200. During the cal- 
endar year 1960, the maximum principal amount of Debentures convertible in 
that year and the calendar year 1959 will be $3,480,400. Thereafter, the 
Debentures will be convertible without limit. 

Any fractional share of Common Stock resulting from the application of the 
foregoing conversion prices to the principal amount of the Debentures held by 
each Debenture holder will be settled through a cash payment by Applicant. 


1In both of the years 1959 and 1960, the Debentures will be accepted for conversion in 
the order of receipt thereof by Applicant. 
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Only full shares of Applicant’s Common Stock will be issued for conversion 
purposes. 

The compensation to be received by Halsey, Stuart & Co., Inc., for underwriting 
the proposed issuance of Debentures will take the form of its retention of the 
amount of any premium over principal amount which any amount of the proposed 
Debentures obtained through underwriting may command upon resale to the 
general public. Reflecting an expectation of some amount of such premium, 
the underwriting agreement provides for the payment by Halsey, Stuart & Co., 
Inc., of the amount of $2,600 to Applicant “for the privilege of purchasing ‘the 
Unsubscribed Debentures”. Im‘addition, the underwriting agreement provides 
for Applicant’s reimbursement of Halsey, Stuart for attorney’s fees and ex- 
penses in the amount of $8,500. According to the application, prior to expiration 
of the warrants, the Underwriter may offer and sell Debentures, either firm 
or subject to prior subscription, at prices which it is intended shall not be 
increased more frequently than once in any one business day and which shall 
not be less than the price to warrant holders (less any dealers’ concession) or 
more than the highest price at which the Debentures are being currently offered 
in the over-the-counter market by other dealers plus the amount of any con- 
cession allowed to dealers and accrued interest. After the expiration of the 
warrants, the Underwriter may offer Debentures at a price or prices to be 
determined, but which it is intended will not vary from the limits set forth in 
the preceding sentence. 

On September 4, 1957, Docket No. IN-914, the Commission, pursuant to Sec- 
tion 34.2(k) (2) (ii) of its Regulations under the Federal Power Act, authorized 
Applicant to enter into negotiations for the underwriting of the Convertible 
Debentures. And, as indicated above, Applicant presently requests that the 
proposed issuance and sale of Debentures together with the consequent issuance 
of Common Stock be exempted from the competitive bidding requirements of 
Sections 34.1a(b) and (c) of those Regulations. 

The proceeds to be obtained from the proposed issuance of Debentures will 
be used to discharge approximately $5,000,000, principal amount, of short- 
term bank loan obligations of Applicant which were incurred as interim fi- 
nancing for its current construction program.* The balance of the proceeds 
will be used to carry forward that program. According to the application, Ap- 
plicant’s construction expenditures totaled approximately $6,600,000 during 
1956 and the first six months of 1957. Applicant estimates that during the last 
six months of 1957 and the calendar years 1958 and 1959, its construction ex- 
penditures will require an additional $20,000,000. Major items of that pro- 
gram include a 53,500 kw addition to Applicant’s Hoot Lake steam electric 
generating station at Fergus Falls, Minnesota, and more than 150 miles of 
115 kv transmission line to interconnect Applicant’s principal generating plants, 
load centers and certain transmission lines of the United States Bureau of 
Reclamation and Northern. States Power Company. 

Written notice of the application has been given to the Railway and Ware- 
house Commission of Minnesota, the Public Service Commission of North Da- 
kota, the Public Utilities Commission of South Dakota and to the Governor of 
each of these states. Notice of application was also given by publication in the 
Federal Register on October 1, 1957 (22 FR 7776), stating that any person de- 
siring to be heard or to make any protest with reference to said application 
should on or before October 14, 1957, file a petition or protest with the Federal 


2 By order issued June 13, 1957 In the Matter of Otter Tail Power Company, Docket No. 
E~6748, 17 F. P. C. 813, that Company was authorized to issue up to $7,000,000 principal 
amount of unsecured Promissory Notes prior to December 31, 1957. 
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Power Commission, Washington 25, D. C. No protest or petition or request 
to be heard in opposition to the granting of the application has been received. 

The Public Service Commission of North Dakota by order dated October 17, 
1957, authorized Applicant to issue and sell $5,220,600, principal amount of 
514% Convertible Debentures, due November 1, 1967, and shares of Common 
Stock for conversion purposes, as described above. 


The Commission finds: 


(1) Applicant is a corporation organized and existing under the laws of 
the State of: Minnesota. It owns and operates facilities, among others, for 
the transmission and sale at wholesale of electric energy which is transmitted 
among the States of Minnesota, North Dakota and South Dakota and con- 
sumed at points outside the State in which it is generated, all of which fa- 
cilities are in addition to and do not include facilities used for the generation 
of electric energy, facilities used in local distribution or only for the trans- 
mission of electric energy in intrastate commerce or facilities for the trans- 
mission of electric energy consumed wholly by the transmitter, and Applicant 
is, therefore, a public utility within the meaning of that term as used in Sec- 
tion 204 of the Act. 

(2) The proposed issuance and sale of $5,220,600, principal amount of Appli- 
cant’s Convertible Debentures including the consequent issuance of 237,300 
shares of Common Stock, as described above, will constitute issuances of se- 
curities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State Commission 
within the meaning of Section 204(f) of the Act, and the proposed issuances 
of securities, therefore, are not exempt by virtue of that section from the 
requirements of Section 204 of the Act. 

(4) There is no affiliation, direct or indirect, through ownership of se- 
curities, or otherwise, between Applicant and Halsey, Stuart & Co., Inc. The 
consideration to be received by Halsey, Stuart in accordance with the under- 
writing arrangement, described above, was fixed by arms’ length bargaining, 
and does not appear to be unreasonable. 

(5) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuances of securities, as above-described, from 
the competitive bidding requirements of Sections 34.la(b) and (c) of the 
Commission’s Regulations under the Federal Power Act. 

(6) The proposed issuances of securities as hereinafter authorized will be 
for a lawful object within the corporate purposes of the Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the Applicant of service as a public utility, and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 

(7) The public notice given the aforesaid application is reasonable. 


The Commission orders: 


(A) The proposed issuance and sale of Convertible Debentures, including the 
consequent issuance of Common Stock, as described above, upon the terms and 
conditions and for the purposes specified in the application, are hereby author- 
ized, subject to the provisions of this order. 

(B) The proposed issuance and sale of Convertible Debentures and the con- 
sequent issuance of Common Stock, both as referred to above, are hereby 
exempted from the competitive bidding requirements of Sections 34.la(b) 
and (c) of the Commission’s Regulations under the Federal Power Act. 
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(C) This authorization shall expire unless the transactions authorized are 
consummated within 60 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of costs, or any matter what- 
soever which may come before this Commission. 

(E) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect to any securities to 
which this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


LUZ Y FUERZA DE REYNOSA, 8. A. AND CENTRAL POWER AND LIGHT 
COMPANY, DOCKET NO. E-6191 


ORDER AUTHORIZING TRANSMISSION OF ELECTRIC ENERGY TO MEXICO AND SUPERSEDING 
PREVIOUS AUTHORIZATION 


(Issued October 28, 1957) 


Luz y Fuerza de Reynosa, S. A. (Reynosa Company), a Mexican corporation, 
of Reynosa, Tamaulipas, Mexico, in an application filed June 3, 1957 requested 
authorization, pursuant to Section 202 (e) of the Federal Power Act, to export 
from the United States to Mexico up to 35,000,000 kwh of electric energy per 
year at a maximum transmission rate of 7,500 kw. The requested authorization 
would supersede that previously granted by the Commission’s order issued Sep- 
tember 1, 1955 in the above docket. Central Power and Light Company (Cen- 
tral), a Texas corporation, with its principal place of business at Corpus 
Christi, Texas, filed a joinder in the subject application on June 3, 1957. 

According to the application the amounts of electric energy to be exported 
will be used in Reynosa, Tamaulipas, Mexico, and vicinity for electric distribu- 
tion and resale. The application also states that there has been an increase in 
the number and in the requirements of the users of electric energy in said 
area to such extent that the present exportation of electric energy as permitted 
by the aforementioned order is not sufficient to supply such needs and that 
Reynosa Company has no generating capacity to supply such requirements and 
is entirely dependent for such supply upon energy purchased in the United 
States and exported by Reynosa Company. 

By the previously mentioned order Reynosa Company and Central (Appli- 
eants) were authorized to transmit from the United States to Mexico up to 
20,000,000 kwh of electric energy per year at a maximum transmission rate 
of 4,000 kw. That authorization was specifically conditioned upon the Appli- 
cants transmitting the amounts of energy covered by the Commission’s order 
over constructed transmission facilities specified in the Presidential Permit 
signed by the President of the United States on May 16, 1949 and accepted 
by the Reynosa Company on June 15, 1949 (Docket No. E-6190). 

The amounts of energy which Applicants propose to export will be transmitted 
over and by means of the existing facilities extending over the Rio Grande River 
between a point near Hidalgo, Texas, and a point on the international boundary 
near Reynosa, Tamaulipas, Mexico, covered by the aforementioned Presidential 
Permit, and by means of certain new facilities to be constructed by Reynosa Com- 
pany approximately 120 feet upstream from the aforesaid existing facilities. 
The total amount of energy will be transmitted over the existing facilities and 
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the new facilities at the convenience of Reynosa Company. By companion appli- 
eation filed June 3, 1957, in Docket No. E-6190, Reynosa Company requested a 
modification of its Presidential Permit to authorize the construction of the new 
facilities; The Amendment to the Presidential Permit to authorize the con- 
struction, operation, maintenance, and connection of such new facilities was 
signed by the Acting Chairman of the Commission on August 15, 1957, and 
accepted by Reynosa Company on September 30, 1957, and is issued herewith 
as hereinafter provided. 

As in the case of the smaller amount of electric energy exported pursuant to 
the authorization granted by the previously mentioned Commission order, 
Reynosa Company will purchase the entire amount of the energy which it pres- 
ently seeks to export from Central with delivery of the energy being made from 
Central’s facilities located at or near a point on the United States side of the 
Rio Grande River, just west of the International Bridge connecting Hidalgo, 
Texas, and Reynosa, Mexico. The energy will be purchased in accordance with 
a rate schedule incorporated in an electric service contract between the Appli- 
eants, dated November 19, 1956, which was filed as an exhibit to the application. 

Written notice of the application has been given to the Railroad Commission 
of Texas and to the Governor of that State. Notice of the application has also 
been given by publication in the Federal Register on June 19, 1957 (22 F. R. 
4331) stating that any person desiring to be heard or to make any protest with 
reference to the application should on or before July 5, 1957, file with the Federal 
Power Commission, Washington 25, D. C., a petition or protest in accordance with 
the Commission’s Rules of Practice and Procedure. No protest or petition or 


request to be heard in opposition to the granting of the application has been 
received. 


The Commission finds: 


The proposed transmission of electric energy from the United States to Mexico 
as limited herein and as hereinafter authorized will not impair the sufficiency 
of electric supply within the United States and will not impede or tend to impede 


the coordination in the public interest of facilities subject to the jurisdiction of 
the Commission. 


The Commission orders: 


(A) The Applicants be and they hereby are authorized to transmit electric 
energy from the United States to Mexico in accordance with the terms and 
conditions set forth in the application and subject to the provisions of this order. 

(B) The electric energy which the Applicants are hereby authorized to trans- 
mit from the United States to Mexico shall be in an amount not in excess of 
35,000,000 kwh per year at a transmission rate not to exceed 7,500 kw ; the energy 
to be transmitted over the facilities specified in the Presidential Permit signed 
by the President of the United States on May 16, 1949, as amended by the 
amendment thereto, signed by the Acting Chairman of the Federal Power Com- 
mission on August 15, 1957, Docket No. E-6190. 

(C) The authorization herein granted may be modified from time to time or 
terminated by further order of the Commission, but in no event shall such 
authorization extend beyond the date of termination or expiration of the 
Presidential Permit, as amended, referred to in Paragraph (B) above. 

(D) The Applicants shall conduct all operations pursuant to the authorization 
herein granted in accordance with the provisions of the Federal Power Act and 
pertinent rules, regulations or orders issued by the Commission. 
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(E) The Applicants shall provide for the installation and maintenance of 
adequate metering equipment to measure the flow of all energy transmitted 
from the United States to.Mexico pursuant to the authority herein granted ; 
shall make, keep and preserve full and complete records with respect to the 
movement of such energy. Reynosa Company shall furnish in triplicate, with 
respect to such transmission of electric energy, reports annually on or before 
February 15, showing the kw hours delivered, the maximum kw of transmission 
and the consideration paid therefor during each month of the preceding year. 

(F) This authorization to transmit electric energy from the United States 
to Mexico shall not be transferable or assignable, but in the event of the in- 
voluntary transfer of the facilities used for such transmission by operation of 
law (including such transfers to receivers, trustees, or purchasers under fore- 
closure or judicial sale) said authorization shall continue in effect temporarily 
for a reasonable time thereafter pending the making of an application for per- 
manent authorization and decision thereon, provided notice is promptly given in 
writing to the Commission accompanied by a statement that the physical facts 
relating to sufficiency of supply, rates, and nature of use remain substantially 
the same as before the transfer. 

(G) This authorization shall be without prejudice to the authority of any 
State, State regulatory commission, or the Republic of Mexico for the exercise 
of any lawful authority vested in the State, State Regulatory commission, or the 
Republic of Mexico over the Applicants. 

(H) This authorization is without prejudice to the authority of this Com- 
mission, or any other regulatory body, with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission, or any other regula- 
tory body, and nothing herein shall be construed as an acquiescence by this 
Commission in any estimate or determination of cost or any valuation 
of property claimed or asserted. 

(I) Nothing in this order shall be deemed to constitute authorization or ap- 
proval of any transmission of energy by means of the facilities (covered by the 
aforesaid Presidential Permit and Amendment) by which the exportations 
herein authorized are accomplished by anyone other than the party designated 
in such duly issued Permit or Amendment. 

(J) Concurrently with the issuance of this order, the Amendment, signed 
by the Acting Chairman of the Federal Power Commission on August 15, 1957, 
to the Presidential Permit signed by the President of the United States on May 
16, 1949, all as referred to in Paragraph (B) above, shall be issued and a copy 
thereof transmitted by the Secretary to Reynosa Company. 

(K) The authorization herein granted shall supersede that heretofore granted 
by the aforementioned order of the Commission issued September 1, 1955, in the 
above docket. 










































Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—10499 


ORDER AMENDING ORDER ISSUED DECEMBER 19, 1956 IN DOCKET NO. G-10499 ISSUING 
A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 28, 1957) 






The Commission, by order issued December 19, 1956, 16 F. P. C. 1354, in 
Docket. No. G—10499 issued a certificate of public convenience and necessity to 
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Bl Paso Natural Gas Company authorizing the construction and operation of 
additional facilities at an estimated cost of $82,900,000 and the sale of an addi- 
tional 151,725 Mcf (at 14.73 psi) per day of natural gas to its three California 
utility customers. 

That order was amended upon El Paso’s petition by an order issued March 
22, 1957, 17 F. P. C. 438, making certain changes in construction of facilities 
authorized in Docket No. G—10499 and also in other facilities theretofore author- 
ized for construction and reducing by an estimated $2,554,000 the estimated con- 
struction costs to approximately $80,346,000. 

On June 21, 1957 El Paso filed its second petition, as supplemented July 24, 
1957, to amend the Commission’s order issued December 19, 1956, in Docket No. 
G-10499 granting a certificate of public convenience and necessity. El Paso 
requests authority to omit certain of the Panoma facilities previously author- 
ized for construction and operation in the North Texas Panhandle Field, to 
eonstruct and operate other facilities in lieu thereof, and to change the pro- 
posed location of certain facilities in order to obtain greater economy and flexi- 
bility in operations. 


El Paso proposes the following changes : 
Facilities omitted : 
Panoma purification and dehydration plant 
Panoma gathering system 
Omit 5.6 miles of gathering system pipeline and reduce from 
30’ to 20’’ the maximum diameter of 282.7 miles of gathering 
pipeline. 
Omit 1,320 hp. of compressor units. 
General overhead (5%) and contingency (5%) 


Total estimated cost of facilities omitted 


Facilities added : 
16.9 miles of 20’’ pipeline extension of the Panoma-Dumas Line__ 
Panoma dehydration plant—80 MMcfD 
Skelly dehydration plant—80 MMcfD 
General overhead (5%) and contingency (5%) 


Total estimated cost of facilities added 
Location change: 
Construct Panoma compressor station, 8,000 hp., in Section 
68, Block 23, H&GN R. R. Co. Survey. Gray County, Tex., a 
different site from that originally proposed. No change in 
construction costs. 


On August 13, 1957, El Paso was granted temporary authority to construct 
and operate the subject facilities in lieu of other facilities originally authorized 
in Docket No. G—10499 by order issued December 19, 1956, all as described in 
El Paso’s petition, filed June 21, 1957, as supplemented, to amend that order. 

El Paso represents that the proposed changes in facilities will not result in 
any net change in the total estimated cost of constructing facilities in the 
Panoma area as originally estimated and that they will result in more efficient 
and economical operations. It expects that the proposed changes will decrease 
its annual cost of service by $699,795. 
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The Commission finds: 


(1) A copy of El Paso’s second petition, as supplemented, to amend the 
Commission’s order issued December 19, 1956, in Docket No. G—10499 was 
served upon each of the parties to the proceeding in that docket and no protest 
to said petition has been received. 

(2) It is in the public interest and it is appropriate in carrying out the pro- 
visions of the Natural Gas Act to amend, as hereinafter ordered, the Commis- 
sion’s order issued December 19, 1956, in Docket No. G—10499 issuing a certificate 
of public convenience and necessity te El Paso. 


The Commission ordere: 


(A) The Commission’s order issued December 19, 1956, 16 F. P. C. 1354, in 
Docket No. G—10499 issuing a certificate of public convenience and necessity to 
El Paso Natural Gas Company is hereby amended to authorize El Paso to omit 
the construction of certain facilities and to construct and operate other facilities 
in lieu thereof and to change the construction location of other facilities, as 
hereinbefore enumerated and as described in Section (3) of its petition to amend 
filed June 21, 1957, as supplemented. 

(B) All other provisions of the Commission’s order issued December 19, 1956 
in Docket No. G—10499 as previously amended and the accompanying findings 
and opinion shall continue in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-12827 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY 


(Issued October 28, 1957) 


The Ohio Fuel Gas Company (Applicant), an Ohio corporation with its princi- 
pal place of business in Columbus, Ohio, filed an application on July 1, 1957, 
pursuant to Section 7 of the Natural Gas Act, for a certificate of public con- 
venience and necessity, authorizing the construction and operation of natural 
gas facilities and for permission and approval to abandon certain facilities, as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the application. 

Applicant proposes to construct and operate, and abandon the following 
facilities : 


Project No.1 


To construct approximately 4.3 miles of 20-inch natural gas transmission line 
in Montgomery County, Ohio, partially looping Line A-77 between Line A-80 
and Line Z-50. Line A-77 is part of a pipeline system consisting of Lines A-—80, 
A-77, Z-167, Z and Z-28, which transports gas purchased by Applicant from 
Texas Eastern Transmission Corporation and Texas Gas Transmission Corpora- 
tion near Lebanon, Ohio, for service to the Troy-Piqua-Sidney market area. It 
also supplies part of the requirements of the Dayton Power and Light Co. With 
the maximum pressure of 500 psig available from Texas Eastern and Texas Gas 
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at the Lebanon delivery point, the calculated daily capacity of the A--77 system 
is 109.6 MMcf, whereas 117.3 MMcf will be required for peak day service during 
the winter of 1957-1958. To effect the required increase in capacity, Applicant 
proposes to construct approximately 4.3 miles of 20-inch line looping Line A-77. 
The proposed facilities will enable the required volumes of gas to be transported 
at the existing pressures aavilable. 

Applicant proposes to abandon 11.2 miles of 8-inch Line Z—45 which parallels 
Line Z-167 north of Line Z-50 towards Troy. Due to age and condition, maxi- 
mum pressure on Line Z-45 has been limited to 150 psig, preventing operation 
as a loop to Line Z-167 and limiting utilization to delivery of gas into Troy and 
Line Z east of Troy. Because of higher pressures required in the Troy area, 
this service can no longer be maintained during peak demand periods. Appli- 
cant therefore proposes to abandon Line Z-—45 from Line Z-50 to a point south 
of Troy, retaining approximately 1.6 miles of Line Z-45 near Troy as a connec- 
tion from Line Z-167 into the Troy area. The proposed partial looping of 
Line A-77 discussed above, will permit Line Z-167 to take over the service 
presently performed by the line to be abandoned. The abandoned section of 
pipe will be lifted and sold as junk. 


Project No. 2 


To construct approximately 7.5 miles of 12-inch transmission line, in part ex- 
tending from Holmes Compressor Station to a connection with Line L—400, and 
in part replacing sections of Lines L—400, 6004 and 6015 in Wayne, Stark and 
Carroll Counties, Ohio. Line L—400 extends from a connection with Line L 
near Perryville in Ashland County, Ohio to Lines 6004 and 6015, transporting 
gas for service to a few small towns served from the aforementioned lines in 
addition to supplying Dalton, Mt. Eaton and other markets west of this territory. 
To meet the estimated ‘market* requirements for the winter of 1957-1958, it will 
be necessary for Line L—400 to transport 9.5 MMcf for this market area. Present 
pressure limitations of 225 psig on Line L-400 and 110 psig on Lines 6004 and 6015 
will not allow the required volumes to be transported. Applicant proposes to 
provide the needed capacity by raising operating pressures and increasing pipe 
size, replacing sections of 8-inch line with 12-inch pipe to permit operation at 
higher pressures. The 7.5 miles of 12-inch line will be built from Holmes Station 
to Line 6015 permitting abandonment of 9.1 miles of Line L—400 west of the new 
section and replacing 2.9 miles of Lines L-400, 6004 and 6015 at thirteen loca- 
tions east of the new line with 12-inch pipe. The proposed facilities will enable 
the required: volumes of gas to be transported to existing market areas. 

The abandonment of a part of Line L400 -will result in abandoning service 
to one rural customer. Applicant states it will’assist this customer in converting 
to another fuel, but will require the approval of the Public Utilities Commission 
of Ohio if the customer does not agree to the abandonment of service. 


Project No. 3 


To construct approximately 10.0 miles of 20-inch transmission line in Morrow 
and Marion Counties, Ohio, partially looping Line D-322 between Mt. Gilead and 
Green Camp. Line D-322 extends from Line D near Mt. Gilead to Lima, and 
is used to supply Marion, Ada, Kenton, Lima and other markets. In Docket No. 
G-10874, Applicant was authorized to loop Line D-322 between Green Camp and 
Lima, increasing the system’s daily delivery capacity to 85.4 MMcf per day. 
For the winter of 1957-1958, the system’s capacity must: be increased to 105.3 
MMcf per day to serve the estimated increased requirements of the markets 
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supplied directly from Line D-322, and to deliver up to 7.1 MMcf per day inte 
Lines T and T-50 to help serve markets supplied from that system. To provide 
the required increase in capacity, Applicant proposes to construct 10.0 miles of 
20-inch line, partially looping Line D-322 between Line D and Green Camp, 
The proposed facilities will enable the required volumes of gas to be transported 
at the available pressures. 


Project No. 4 


Abandon approximately 126.7 miles of 10-inch and 2.1 miles of 8-inch pipelines, 
consisting of a major portiun of Lines T and T-50 extending from the City of 
Lancaster, Fairfield County, Ohio, towards Toledo, the portion to be abandoned 
terminating at Line D-345 in Hancock County, Ohio. Lines T and T-50 com- 
prise a looped transmission system which extends from Crawford Compressor 
Station in Fairfield County to the vicinity of Toledo. This system was operated 
originally with a 375 psig initial pressure at Crawford Station and a terminal 
pressure of less than 100 psig at Toledo. Due to the age and condition of the 
pipe in various sections of these lines, maximum operating pressure at Craw- 
ford Station has been reduced to 275 psig and continued operation at that pres- 
sure is considered inadvisable because of the extensive maintenance required. 
Much of the service formerly provided by Lines T and T—50 is now being rendered 
through other facilities authorized. by the Commission in various dockets in the 
past few years (most recently, those authorized in Docket No. G—10874 as 
Projects 3 and 4). Applicant believes that the markets supplied from the T 
system can be served more economically in the future from the other facilities 
mentioned above, and that operation of those sections of Lines T and T-50 
between Lancaster and New Albany (about 40 miles) is no longer practical 
or economical. It proposes to abandon this. portion of the system, retaining 
only the section of Line T between Crawford Station and Lancaster for service 
to the City of Lancaster and nearby industrial customers. In addition, one of 
the two parallel lines from New Albany to North Baltimore (about 90 miles) 
will be abandoned, the better line to be retained. Applicant expects that deter- 
mining just which sections of this looped system shall be retained or abandoned 
will take some time and it therefore requests that no time limit be specified in the 
issuing order, or alternatively, that a minimum time of three years be allowed 
to accomplish the job. 

The proposed abandonment of the T-system will result in abandonment of 
service to two existing customers, both of whom are served under agreements 
providing for termination of service upon abandonment of the line. 

The facilities proposed herein to be constructed and operated are necessary 
and will be used to serve increased requirements in the existing Dayton, Lima 
and eastern Ohio market areas. The facilities to be abandoned are no longer 
suitable for safe and economical operation. 

Applicant estimates the total capital cost of the proposed facilities at 
$1,152,000. The salvage value of the facilities to be abandoned is estimated at 
$840,400, the cost of retiring them is estimated at $447,500 and the credit to 
fixed capital is estimated at $1,370,100. Ohio Fuel proposes to finance its project 
by selling securities to its parent, The Columbia Gas System, Inc. 

The proposals will have no appreciable effect on Applicant’s available gas 
supply. 

Pursuant to due notice, a public he#ring was held in Washington, D. C., on 
October 21, 1957, respecting the matters involved in and the issues presented 
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by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.380 (c) (1) of the Commission's Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Ohio Fuel Gas Company, an Ohio corporation having its principal 
place of business in Columbus, Ohio, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued August 21, 1945, in Docket No. G-871. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, and such abandonment is subject to the 
requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the facilities for the purpose requested 
is required by the public convenience and necessity, and permission and 
authorization therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore 
described are to be used in the transportation and sale of natural gas in inter- 
state commerce, subject to the jurisdiction of the Commission and the construc- 
tion and operation thereof by Applieant are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (b), (c) (1), (3), (4), and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of the certificate referred 
to in paragraph (5) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 6 months from the date on which this order issues. 

(8) The time in which the abandonment proposed in Project No. 4 shall be 
completed should be fixed at three years from the date on which this order issues. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
facilities as heretofore described, as more fully represented in its application 
and exhibits in this proceeding. 

(B) A Certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 
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(C) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities hereby authorized shall be constructed 
and placed in actual operation as provided by paragraph (b) of said Section 
157.20 of the Commission's Rules is hereby fixed at 6 months from the date on 
which this order issues. 

(E) The abandonment of facilities authorized herein is conditioned on Appli- 
cant’s receiving any necessary approval from the Ohio Public Utilities Commis- 
sion for the abandonment of service now being rendered therefrom to certain 
rural customers. 

(F) The time in which the abandonment proposed in Project No. 4 shall be 
completed is hereby fixed at three years from the date on which this order issues. 

(G) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


CRISP COUNTY, GEORGIA, PROJECT NO. 659 
ORDER APPROVING INSTALLATION OF ADDITIONAL GENERATING UNIT, FURTHER AMEND- 


ING LICENSE (MAJOR), AND DISMISSING, IN PART, APPLICATION FOR AMENDMENT 
OF LICENSE 





(Issued October 28, 1957) 
























Application was filed March 11, 1957, by Crisp County, Georgia, licensee for 
major Project No. 659, located on Flint River, navigable waters of the United 
States, near Warwick in Crisp, Lee, Sumter, and Worth Counties, Georgia, for 
amendment of the license for the project as hereinafter specified. 


The application seeks amendment of the license to: 


(a) Approve the installation of the fourth generating unit consisting of a 
5,000-horsepower turbine connected to a 5,000-kva generator, including a step-up 
transformer, and appurtenant facilities ; 

(b) Authorize the construction of a new 44-kv transmission line to replace an 
existing 44-kv line between the plant and Cordele, Georgia ; 

(c) Authorize the reconstruction of a second existing 44-kv transmission line 
between the plant and Cordele, Georgia ; 

(d) Authorize construction of an operators’ village within the project area 
for operating personnel; and 

(e) Approve the exclusion from the project area of 4.7 acres of land on which 
a steam-electrice plant is to be constructed. 


The above-designated changes (a) and (b) have been made and those designated 
(c) and (d) are being made. 


Applicant states that the changes are necessary and desirable for the following 
reasons : 





(a) The fourth generating unit was necessary to supply the market demands 
and to utilize fully the potential energy in Flint River; 
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(b) The construction of a new transmission line to replace an existing 44-kv 
line was necessary because of the limited capacity of the replaced line; 

(c) The reconstruction of a second existing transmission line is necessary 
because service conditions demand on outage free line; 

(d) The construction of homes for the employees is necessary to assure con- 
tinuous day and night operations at the plant; and 

(e) The exclusion of a parcel of land from the project area and its use for 
steam-electric plant purposes is necessary because of the need for additional 
generating capacity, the installation of the fourth generating unit having com- 
pleted the hydroelectric plant capacity. 

The installation of the fourth generating unit in May 1956 has increased the 
authorized installed capacity of the project from 16,400 horsepower to 21,400 
horsepower. 

The application insofar as it pertains to the above-mentioned transmission 
lines was filed pursuant to Article 32 of the license as amended by Commission 
order issued January 23, 1953. 

The Secretary of the Army and the Chief of Engineers have reported that the 
plans of the structures affecting navigation are satisfactory and that additional 
terms and conditions in the interest of navigation are not deemed necessary. 

The Secretary of the Interior has reported that the United States Fish and 
Wildlife Service has recommended that Articles 17 and 35—provisions in the 
interest of fish and wildlife—remain in effect. 

The power capacity of the project—upon which is based the annual charge 
paid by the licensee under the license for the project—remains unchanged and 
consequently no adjustment in the annual charge provision of the license need 
be made. 


The Commission finds: 


(1) Inasmuch as a determination with respect to that part of the application 
pertaining to the exclusion from the project area of a parcel of land on which 
a steam-electric plant is to be constructed cannot be made until final Exhibit 
K maps showing the project area and the project boundary have been filed, 
that part of the application pertaining to said parcel of land should be dis- 
missed. (Article 33 of the license as amended provides, among other things, 
for the filing of maps showing the project area.) 

(2) The installation and operation of the fourth generating unit of 5,000 
horsepower capacity with appurtenant equipment is desirable in the public 
interest to supply adequately the reasonable market demands for power. 

(3) The license further amended as hereinafter provided will not alter any 
of the basic facts upon which the license was issued. 

(4) Public notice has been given of the filing of the application. 

(5) The exhibits filed as part of this application do not conform to the 
Commission’ rules and regulations. Exhibits pertaining to the fourth generating 
unit (Unit No. 4), and to the above-mentioned transmission lines and operators’ 
quarters—all in accordance with the Commission’s rules and regulations— 
should be filed as hereinafter provided. 

(6) Inasmuch as the installation of Unit No. 4 completes the installation 
contemplated under the original license, exhibits showing the complete project, 
including the facilities mentioned in finding (5) above, should be filed as pro- 
vided in Article 33 of the license as hereinafter amended. 
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The Commission orders: 


(A) That part of the application pertaining to the exclusion from the project 
area of a parcel of land is dismissed without prejudice to the filing of an 
application for the exclusion of suich land from the project area ‘at such time 
as maps showing the project area and project boundary as finally located have 
been approved by the Commission. 

(B) The installation of the fourth generating unit, increasing the authorized 
installed capacity of the project to 21,400 horsepower, is approved, effective as 
of May 1, 1956. 

(C) The license for Project No. 659, issued August 10, 1928, to Messrs. J. J. 
Williams, O. M. Heard, W. E. Grubbs, P. F. Fitzgibbons, and J. A. Ward and 
transferred, effective as of August 10, 1928, to Crisp County, Georgia, and sub- 
sequently amended, is further amended, effective as of September 1, 1957, to 
provide for the changes described in the second paragraph of this order, except 
for the exclusion from the project area of a parcel of land on which a steam- 
electric. plant is to be constructed; said amendment being: 

PARAGRAPH I. Article 2 of the license as amended is further amended by 
amending that portion of Paragraph B describing the project works, so that 
the amended portion of the article shall read as follows: 

B. All project works consisting of a concrete slab and buttress spillway con- 
taining 14 tainter gates 16 feet high and flanked by earth dikes; an emergency 
spillway located beyond the end of the west or right earth dike; a. reservoir 
with normal water surface elevation of 531 feet (project datum); a power- 
house integral with the dam eontaining four units having a total capacity of 
21,400 horsepower (one of 3,600 horsepower, one of 6,000 horsepower, one of 
6,800 horsepower, and one of 5,000 horsepower); a switchyard and substation 
located adjacent to the powerhouse; two 44-kv transmission lines extending 
from the switchyard at the plant to Cordele, Georgia; operators’ quarters 
located near the plant; and appurtenant facilities; the location, nature, and 
character of which are more specifically shown and described by the exhibits 
hereinbefore cited and by certain other exhibits which also formed part of the 
application for license or for amendment thereof and which are designated and 
described as follows: 

PARAGRAPH II. Article 33 of the license is amended to read as follows: 

Article 33. The Licensee shall on or hefore June 30, 1959, :submit for Com- 
mission approval, in accerdance -with ‘the Commission’s rules and regulations, 
revised Exhibits J and K, showing the project area and project boundary of 
lands necessary in the operation of the project ; Exhibit F pertaining to-project 
lands; Exhibit L showing the project works as constructed, including trans- 
mission, facilities; and Exhibit M giving a concise general description of all 
mechanical and electrical equipment. 

PARAGRAPH III. This amendment: in the manner set out above shall not 
operate to alter or amend the license in any other respect, and shall not in 
any way constitute a waiver of any other part, provision or condition of the 
license as heretofore amended. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act and failure to file such an application shall constitute 
acceptance of this amendment of license. In acknowledgment of the acceptance 
of this amendment of license, it shall be signed for the Licensee and returned 
to the Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


UNITED GAS PIPB LINE COMPANY, ET AL., DOCKET NO. G-12416, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued October 29, 1957) 


United Gas Pipe Line Company (United), a Delaware corporation, with 
principal place of business at 1525 Fairfield Avenue, Shreveport, Louisiana 
and Humble Oil & Refining Company (Humble), a Texas corporation, with 
principal place of business in Humble Building, Houston, Texas, filed in Docket 
Nos. G—-12416 and G—12422 on April 15, 1957, respectively, separate applications 
for certificates of public convenience and necessity, pursuant to Section 7 (c) 
of the Natural Gas Act, authorizing United and Humble to render service as 
hereinafter described, subject to the jurisdiction of the Commission, all as 
more fully represented in the applications. 

United proposes to construct and operate approximately 3.5 miles of 8-inch 
lateral supply line extending southeasterly from a point of connection on 
United’s existing 6-inch Dulac Field Line near the Dulac Field purchase meter 
station to the Lapeyrouse Area, Terrebonne Parish, Louisiana, together with 
a meter and separator at the end thereof. The estimated total cost of these 
facilities is $227,014, which will be financed by United out of current working 
funds. These facilities will be used for the purpose of enabling United to take 
natural gas produced by Humble in the Lapeyrouse Area, Terrebonne Parish, 
Louisiana, into its existing pipeline system. United will use this gas to assure 
the continued and uninterrupted flow of natural gas to its existing customers 
in meeting their present and future requirements. United also seeks authority 
to construct and operate such other facilities as may be required from time to 
time to connect, or to take additional deliveries from wells in the Lapeyrouse 
Area. 

* * * ~ * * * 

The estimated total volume of recoverable reserves dedicated under the 
instant contract is 14,612,000 Mcf at 14.73 psia. The instant contract, together 
with United’s contract with Placid Oil Company, results in United having 100 
percent of the field under contract. The facilities proposed by United were 
designed for the instant project and are adequate for the use proposed. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 15, 1957, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene in opposition or protest to the 
granting of the applications has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 
a * * > 7 * ” 


(2) United is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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therefore, is a “natural-gas company” within the meaning of the Natural Gas 
Act and subject to the provisions thereof as heretofore found by the Commission. 

(3) The facilities hereinbefore described, as more fully described in the 
application in Docket No. G—12416, which are proposed to be constructed and 
operated by United as an integral part of its existing natural gas system will 
be used for the transportation of natural gas in interstate commerce subject 
to the jurisdiction of the Commission, and therefore, said facilities are subject 
to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 


* * * * * * * 


(5) United and Humble are each able and willing properly to do the acts and to 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(6) The construction and operation by United of the facilities referred to 
in paragraph (3) hereof and the sale of natural gas by Humble, referred to in 
paragraph (4) hereof, together with the construction and operation by Humble 
of any facilities subject to the jurisdiction of the Commission necessary there- 
for, are or will be respectively required by the present or future public conveni- 
ence and necessity, and therefore, United’s and Humble’s separate requests for 
a certificate of public convenience and necessity should be granted and United 
and Humble each authorized to perform the aforesaid acts, operations, sale and 
service as proposed and as hereinafter ordered and conditioned. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedude under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby 
are issued to United and Humble, respectively, authorizing the construction and 
operation by United of the facilities referred to in Findings (3) and (6) hereof 
and the sale of natural gas by Humble referred to in Findings (4) and (6) 
hereof, together with the construction and operation by Humble of any facilities 
subject to the jurisdiction of the Commission necessary therefor. 

(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by the 
recipient thereof within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted to United 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (c) 
(3), (4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act. 

(D) The construction of the facilities by United as authorized in paragraph 
(A) shall be completed within 6 months from the date of issuance of this order. 

* * os * * * * 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn lL. Digby 
and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-—12441 


FINDINGS AND ORDER AMENDING QRDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued October 29, 1957) 


Ohio Fuel Gas Company (Petitioner) an Ohio corporation, with its principal 
place of business in Columbus, Ohio, filed a petition on August 19, 1957, seeking 
amendment of the Commission’s order issued July 30, 1957 in Docket No. 
G-12441, 18 F. P. C. 91, granting a certificate of public convenience and necessity, 
as hereinafter described, all as more fully represented in the petition. 

The order issued herein authorized Petitioner to construct and operate 
approximately 29.8 miles of 24-inch line looping its existing Line D-100 from 
Pavonia Compressor Station to the vicinity of Attica, Ohio. Petitioner now 
desires to extend this loop by an additional six miles of 24-inch pipe. 

The petition states that the estimated peak day requirements (as of May 
1956) of Petitioner during the 1957-58 winter heating season was the basis 
used for determining the length of the authorized loop line. Since the original 
application was made, new estimates of market requirements and supply have 
been submitted in the May 1957 Columbia System Blue Book in Docket No. 
G-12778. Such revised market estimates indicate that increased quantities of 
gas will be required at Gibsonburg and Genoa, Ohio, to be served by the line in 
question in 1957-58 and thereafter. Petitioner has consequently revised its 
construction program to reflect the latest estimates of its customer requirements 
in its pipe line capacity design. The increase in sale capacity proposed herein 
amounts to 13,800 Mcf per day, which will increase the total daily delivery 
capacity of line D-100 to some 189,500 Mcf. Petitioner is requesting authority 
to construct and operate 6.0 miles of 24-inch loop on line D-100 in addition to the 
29.8 miles of 24-inch already authorized in order to reach the 189,500 Mcf capacity 
required. 

The estimated capital cost of the original 29.8 miles of 24-inch loop line was 
$2,082,000. The estimated cost of the entire proposed 35.8 miles of 24-inch loop 
is $2,258,000. 

No changes are to be made in Petitioner’s proposed financing program. Peti- 
tioner will finance the entire program from funds received from its parent com- 
pany, The Columbia Gas System, Inc. 

The additional capacity proposed herein will have no adverse effect upon the 
gas supply available to Petitioner. 

The petition has been duly noticed by publication in the Federal Register on 
September 27, 1957 (22 FR 7720). No protest or petition for leave to intervene 
has been filed within the time required by the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Ohio Fuel Gas Company, an Ohio corporation having its principal 
place of business in Columbus, Ohio, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order issued August 21, 1945, in Docket No. G-371. 

(2) The additional facilities proposed to be constructed and operated as here- 
tofore described are to be used in the transportation and sale of natural gas 
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in interstate commerce, subject to the jurisdiction of the Commission, and the 
eonstruction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of the Natural Gas Act. 

(3) The construction and operation of the additional facilities proposed by 
Applicant are required by the public convenience and necessity and a certificate 
therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(5) It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the order of the Commission issued July 30, 1957, in Docket No. 
G-12441, granting a certificate of public convenience and necessity, be amended 
as hereinafter ordered. 


The Commission orders: 


(A) The certificate of public convenience and necessity referred to in Finding 
(5) hereof be and the same hereby is amended to authorize the construction 
and operation of additional facilities as heretofore described, all as more fully 
described in the petition in this proceeding. 

(B) All other provisions of the Commission’s order issued July 30, 1957, in 
Docket No. G—12441, remain unchanged. 








Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


UNITED FUEL GAS COMPANY, DOCKET NO. G—12723 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 29, 1957) 



















On June 11, 1957, as supplemented on July 30, 1957, United Fuel Gas Company 
(Applicant), a West Virginia corporation having its principal place of business 
in Charleston, West Virginia, filed in Docket No. G—-12723 an application pursuant 
to Section 7 (c) of the Natural Gas Act for a certificate of public convenience 
and necessity authorizing the continued operation of three existing taps, with 
metering and regulating equipment, for rendering wholesale natural gas service 
to The Ohio Valley Fuel Gas Company for resale in several West Virginia 
communities. 

The facilities for which authorization is sought are: 

(1) Measuring Station No. 3038 near Dunleith, Wayne County, West Virginia, 
on Applicant’s existing interstate Line No. BM-74. 

(2) Measuring Station No. 2704 near the Town of Buffalo, Wayne County, on 
Applicant’s existing interstate Line No. BM-74. 

(3) Measuring Station No. 3032 near Lavalette, Wayne County, on Applicant’s 
existing interstate Line No. BM-74. 

The estimated gas requirements for service to the communities involved herein 
for the next three years are: 
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The taps and méasuring stations for which authorization is sought have 
been in operation for from two to ten years. No problem of economics, gas 
supply or capacity is involved. 

Applicant states that the required certificate was not applied for prior to 
construction and operation through inadvertence. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 21, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petitions to intervene or protests to the grant- 
ing of the application have been received. Staff Counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, United Fuel Gas Company, a West Virginia corporation hav- 
ing its principal place of business in Charleston, West Virginia, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order of March 1, 1944, in Docket No. G-341 
(4 FPC 534). 

(2) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(3) The facilities hereinbefore described, as more fully described in the ap- 
plication in Docket No. G—12723, are used in the transportation and sale of 
natural gas in interstate commerce for resale, subject to the jurisdiction of the 
Commission; the continued operation thereof by Applicant is required by the 
public convenience and necessity; and a certificate therefor should be issued 
as hereinafter ordered and conditioned. 

(4) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 (18 CFR 157.20) of the Commission’s Regulations under the 
Natural Gas Act should attach to the certificate hereinafter issued to Applicant, 
and to the exercise of the rights granted thereunder. 

(5) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Sec- 
tion 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to United Fuel Gas Company authorizing the continued operation 
of the facilities hereinbefore described, all as more fully described in the ap- 
plication in this proceeding and the exhibits appended thereto, for the trans- 
portation and sale of natural gas as therein set forth, subject to the jurisdic- 
tion of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof 
and to the exercise of the rights granted thereunder. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
and Arthur Kline. 


ATLANTIC SEABOARD CORPORATION, DOCKET NO. G-12794 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE OF PUB- 
LIC CONVENIENCE AND NECESSITY 


(Issued October 29, 1957) 


Atlantic Seaboard Corporation (Applicant), a Delaware corporation with 
its principal place of business in Charleston, West Virginia, filed an applica- 
tion on June 25, 1957, pursuant to Section 7 of the Natural Gas Act, for a eer- 
tificate of public convenience and necessity authorizing the construction and 
operation of natural gas facilities, and for permission and approval to abandon 
certain other facilities as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. Supple- 
mentary information was filed on August 9, 1957. 

Applicant proposes to abandon three 2,200 horsepower steam engine driven 
compressor units and construct and operate two 2,000 horsepower gas engine 
driven compressor units to replace them, in its Boldman Compressor Station, 
located in Floyd County, Kentucky. This station contains three 2,200 horse- 
power steam engine driven compressor units aud two 1,000 horsepower gas 
engine driven compressor units, for a total of: 8,600 horsepower. Through 
these facilities, Applicant recompresses gas received at approximately 325 psig 
from its principal supplier, United Fuel Gas Company, via the latter’s Beaver 
Creek Compressor Station, and locally produced gas received from United at 
approximately 45 psig. The gas so received is compressed at Boldman for the 
purpose of maintaining a required initial line pressure of 425 psig during 
periods of heavy demand, on Atlantic’s 20-inch Boldman, Kentucky-Pennsyl- 
vania transmission line. 

Applicant states that it has now been advised by United that due to modifica- 
tions of equipment and operations at the latter’s Beaver Creek Compressor 
Station, United will be able and willing to make deliveries to Atlantic at Bold- 
man Station at a pressure of 425 psig, thus eliminating the need to recompress 
this gas. For compression of only the locally produced gas, Applicant will 
require only 6,000 horsepower at Boldman Station. The existing 2,000 horse- 
power and the proposed 4,000 horsepower will give the necessary 6,000 horse- 
power. In addition to the decreased power requirement, Applicant submits 
that due to increased coal and labor costs for the existing steam facilities, it 
could effect a substantial saving through retirement of these facilities and re- 
placement with gas engine driven compressor units. 

Applicant estimates the cost of constructing the two 2,000 horsepower gas 
compressor units at Boldman Station as $1,600,000, which it proposes to finance 
with funds from its parent, The Columbia Gas System, Inc. 

No question of gas supply is involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 16, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission's Rules 
of Practice and Procedure. 
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The Commission finds: 


(1) Applicant, a Delaware corporation having its principal place of business 
at Charleston, West Virginia, is a “natural-gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission in its order of 
March 16, 1943, in Docket No. G-284. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation and sale for resale of natural gas in interstate com- 
merce subject to the jurisdiction of the Commission and such abandonment 
is subject to the requirements of Subsection (b) of Section 7 of the Natural Gas 
Act. 

(3) The proposed abandonment of the facilities for the purposes requested 
are required by the public convenience and necessity, and permission and authori- 
zation therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore de- 
scribed are to be used in the transportation and sale for resale of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3), (4), and (e) of Section 
157.20 of the Commission’s General Rules and Regulations, including the Rules 
of Practice and Procedure should attach to the issuance of the certificate re- 
ferred to in paragraph (5) above, and to the exercise of the rights granted 
thereunder, and that the time within which construction of facilities authorized 
by this order should be completed and said facilities should be placed in actual 
operation should be fixed at 3 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 


not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to aban- 
don the facilities as heretofore described, as more fully represented in its ap- 
plication and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4), and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (B) hereof, and to the exercise 
of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
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Section 157.20 of the Commission’s Rules is hereby fixed at 3 months from the 
date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-12873 


FINDINGS AND ORDER PERMITTING ABANDONMENT AND ISSUING CERTIFICATE 
OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 29, 1957) 


The Manufacturers Light and Heat Company (Applicant), a Pennsylvama 
corporation with its principal place of business in Pittsburgh, Pennsylvania, 
filed an application on July 11, 1957, pursuant to Section 7 of the Natural Gas 
Act, for. a certificate of public convenience and necessity, authorizing the. con- 
struction. and operation of natural gas transmission facilities; and for permis- 
sion and approval to abandon certain facilities as hereinafter described, subject 
to the jurisdiction of the Commission, all as more fully represented in the 
application. 

Applicant proposes to construct and operate and abandon the following 
facilities: 


Job 1 


To construct and operate approximately 3.31 miles of 6-inch line between 
Fairview and Bruin, Butler County, Pennsylvania. These communities are 
served from Applicant’s existing 10-inch line #134, a 6-inch lateral line extend- 
ing north from the 10-inch to Fairview and a 2 and 3-inch line from Fairview 
to Bruin. From Bruin, gas is transported through 3-inch lines to small com- 
munities northeast and northwest of Bruin. Applicant’s estimates of require- 
ments for peak day deliveries during the 1957-1958 winter indicate that an 
additional 520 Mcf per day will be required for the communities north of 
Bruin over and above the capacity of the existing facilities. Manufacturers 
proposes, therefore, to extend the existing 6-inch line servicing Fairview 3.31 
miles north to Bruin, replacing the existing 2 and 3-inch line between those 
towns. This will permit the required volumes of gas to be transported to meet 
estimated 1957-1958 demands. 

Applicant proposes to abandon operation of the present line between Fair- 
view and Bruin, consisting of approximately 2.8 miles of 2-inch and 1 mile 
of 3-inch pipe. There will be no abandonment of service resulting therefrom. 
Applicant estimates the salvage value will be minor as the majority of the line 
will be abandoned in place. 


Job 2 
To construct and operate approximately 2.67 miles of 10-inch transmission 
line from West Brownsville to a point near the town of California, Washington 


County, Pennsylvania. The proposed construction is to replace an existing 
6-inch line which is a hazard because of its deteriorated condition. Since 





560 FEDERAL POWER COMMISSION 


October, 1956, 84 leaks have been recorded on this section of line. In addition, 
the line passes through two landslide areas and a stream which threatens to 
wash out the right-of-way. Applicant proposes to replace this line with a 
modern welded line in an improved location. It desires to make the replace- 
ment with 10-inch pipe in order to lower the pressures on its entire pipeline 
system in the area and thus minimize line loss. 

Manufacturers estimates there will be no net salvage on the 2.61 miles of 
6-inch line which the proposed line will replace, and that the majority of the 
line will be abandoned in place. There will be no abandonment of service. 

Applicant estimates the total capital cost of constructing its proposed facili- 
ties at $192,200, with salvage value estimated at $100 and cost of retiring the 
facilities to be abandoned at $300. Credit to fixed capital is estimated at 
$13,500. Applicant proposes to finance its construction by the sale of securi- 
ties, common stock and promissory notes, to its parent company, The Columbia 
Gas System, Inc., as part of its total construction program for the year 1957. 
A letter from the Columbia System advises that it will provide the necessary 
financing. 

The proposal herein will not appreciably affect Applicant’s gas supply or 
capacity. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on October 21, 1957, respecting the matters involved in and the issues pre- 
sented by the application. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Pennsylvania corporation, having its principal place of 
business in Pittsburgh, Pennsylvania, is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission. 

(2) The facilities proposed to be abandoned as hereinbefore described are used 
in the transportation of natural gas in interstate commerce, subject to the jur- 
isdiction of the Commission, and such abandonment is subject to the require- 
ments of subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the facilities for the purposes requested 
is required by the public convenience and necessity, and permission and authori- 
zation therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore de- 
scribed are to be used in the transportation of natural gas in interstate com- 
merce, subject to the jurisdiction of the Commission, and the construction and 
operation thereof by Applicant are subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the re- 
quirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (1), (3) (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of the certificate referred 
to in paragraph (5) above, and to the exercise of the rights granted thereunder, 
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and that the time within which construction of facilities authorized by this order 
should be completed and said facilities should be placed in actual operation 
should be fixed at 5 months from the date on which this order issues. 

(8) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (¢c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
the facilities as heretofore described, as more fully represented in its applica- 
tion and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facilities 
as hereinbefore described, all as more fully described in the application in this 
proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3) (4) and (e) of Section 157.20 of the Commission’s General Rules and Regu- 
lations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (B) hereof, and to the exercise of the 
rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
stratted"and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 5 months from the 
date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G—12889 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 29, 1957) 


Texas Gas Transmission Corporation (Applicant), a Delaware corporation 
with its principal place of business in Owensboro, Kentucky, filed an applica- 
tion on July 15, 1957, for a certificate of public convenience and necessity pur- 
suant to Section 7 of the Natural Gas Act, authorizing the transportation of 
natural gas as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the application. Supplemental data 
was filed on July 26, 1957. 

Applicant seeks authorization for the transportation of natural gas for Texas 
Eastern Transmission Corporation (Texas Eastern) from an existing point of 
interconnection of the two systems near Lisbon, Louisiana, northeast to another 
existing interconnection of the two companies near Lebanon, Ohio. 

Applicant proposes to render the service on an interruptible basis only for 
the period ending December 31, 1957. The volumes to be transported are not 
to exceed 20,000 Mcf per day, or such greater quantities as the parties may 
agree upon. 





562 FEDERAL POWER COMMISSION 


By supplemental information filed on July 26, 1957, Texas Eastern states 
that it does not expect to complete its Docket No. G—12227 facilities (certificated 
under temporary authority) until about November 1, 1957. This would in- 
crease its system capacity by about 110,000 Mcf per day. In the meantime, 
it has contracted for new take-or-pay gas supplies in connection with this in- 
crease in capacity and is required to take such gas at an early date. This has 
added to Texas Eastern’s take-or-pay problems, as its present capacity is un- 
able to handle all the gas, both new and old supplies, which it must take-or-pay 
for in the fields. As a result, it contracted with Texas Gas to have the latter 
transport those volumes it cannot take, when Texas Gas has excess capacity 
available to do so this year. The service is to be subordinate to all of Texas 
Gas’ other services, both firm and interruptible. 

No new facilities are required and the rate for such service is proposed to 
be 7.5 cents per Mcf transported. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 21, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order of March 
30, 1948, in Docket No. G—855. 

(2) The transportation of natural gas as proposed herein will constitute 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, and such transportation is subject to the requirements of 
Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The transportation of natural gas proposed by Applicant is required by 
the public convenience and necessity and a certificate therefor should be issued. 

(4) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (c) (3) and (e) of Section 157.20 of the 
Commission’s General Rules and Regulations, including the Rules. of Practice 
and Procedure, should attach to the issuance of the certificate referred to in 
paragraph (3) above, and to the exercise of the rights granted thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to transport natural gas until December 31, 
1957, as hereinbefore described, all as more fully described in the application in 
this proceeding, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (c) (3) and 
{e) of Section 157.20 of the Commission’s General Rules and Regulations, in- 





FEDERAL POWER COMMISSION 563 


eluding Rules of Practice and Procedure, shall attach to the issuance of the 
certificate granted in paragraph (A) hereof, and to the exercise of the rights 
thereunder. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


ERNEST E. TREGO, PROJECT NO. 1945 
ORDER ISSUING NEW LICENSE (MINOR) 


(Issued October 29, 1957) 


Application was filed January 28, 1957, by Ernest E. Trego, of Creede, Colorado, 
for a new license under the Federal Power Act (hereinafter referred to as the 
Act) for constructed minor Project No. 1945, located on Big Squaw Creek, tribu- 
tary to the Rio Grande, in Hinsdale County, California, and affecting lands of 
the United States in sec. 13, T. 40 N., R. 4 W., New Mexico principal meridian, 
Colorado, within the Rio Grande National Forest. 

The project—License No. 1 for which expired June 2, 1957—is entirely on lands 
of the United States, occupying 0.79 acre. The original license for the project 
was issued to Ernest E. Trego on June 3, 1947, for a period of 10 years. 

The Chief, Forest Service, acting for the Secretary of Agriculture, who hus 
supervision over the Rio Grande National Forest, has informed the Commission 
of the Service’s concurrence in the issuance of a new license for the project pro- 
vided the license contains certain provisions usually included in licenses for 
such projects as hereinafter provided. 

The Secretary of the Interior in reporting on the application has requested 
inclusion in the license of a provision for the protection of fish life as hereinafter 
provided. 

The Department of Game and Fish of the State of Colorado has informed the 
Commission that no objection is offered to the granting of a license for the project. 


The Commission finds: 


(1) The project occupies lands of the United States. 

(2) The project consists of : 

(a) All lands constituting the project area and enclosed by a project boundary 
or the limits of which are otherwise defined ; 

(b) Principal structures, comprising a conduit about 300 feet long extending 
from the intake gate to a small frame powerhouse containing a 10-horsepower 
water wheel and a 7.5-kilowatt generator and a power line about 508 feet long 
from the powerhouse to the applicant’s tourist camp; and 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, and all 
rights and interests, the possession of which is necessary or appropriate in the 
maintenance and operation of the project. 


The said lands and project works are more specifically shown and described by 
a certain exhibit which formed part of the application for license and which is 
described as follows: 

Eevhidit K: A detail map in one sheet (FPC No. 1945-1), signed by Ernest E. 
Trego on September 14, 1945. 
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(3) The applicant is a citizen of the United States and has submittéd satis- 
factory evidence of compliance with the requirements of all applicable State laws 
insofar as necessary to effect the purposes of a new license for the project. 

(4) No conflicting application is before the Commission. 

(5) The issuance of a new license for the project as hereinafter provided will 
not affect the development of any water resources for public purposes which 
should be undertaken by the United States. 

(6) The issuance of a new license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Rio Grande 
National Forest was created or acquired. 

(7) The installed capacity of the project is about 10 horsepower and the energy 
generated thereby is used in the applicant’s tourist camp. 

(8) The exhibit described in finding (2) above conforms with the Commission’s 
rules and regulations. 

(9) It will be to the public interest to waive the terms and conditions 
contained in the following sections of Part I of the Act: 

Sections 4 (b), except the second sentence thereof; 4 (e), insofar as it 
relates to approval of plans by the Chief of Engineers and the Secretary of 
the Army and to public notice; 6, insofar as it relates to public notice and to 
the acceptance and expression in the license of terms and conditions of the 
Act which are hereinafter waived; 10 (a); 10 (c), insofar as it relates to 
depreciation reserves; 10 (d); 10 (f); 11; 12; 14, except insofar as the power 
of condemnation is reserved; 15; 18, except insofar as it relates to fishways; 
19; 20; 22; and 23 (a), insofar as it relates to the determination of fair value. 


The Commission orders: 

(A) This new license is issued, without charge, to Ernest E. Trego under 
Sections 4 (e) and 15 of the Act for a period of 10 years, effective as of June 
8, 1957, for the operation and maintenance of minor Project No. 1945, affecting 
lands of the United States within the Rio Grande National Forest, subject 
to the terms and conditions of the Act which is hereby incorporated by reference 
as a part of this license (except that the terms and conditions of Part I of 
the Act referred to in finding (9) above are hereby waived to the extent therein 
specified), and subject to such rules and regulations as the Commission has 
issued or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-7, December 15, 1953, entitled “Terms and Conditions of License for 
Minor Project Affecting Lands of the United States” (17 F. P. C. 486), which 
terms and conditions are attached hereto and made a part hereof; and subject 
to the following special condition set forth herein as an additional article: 

Article 15. The Licensee shall install and maintain a screen no larger than 
8%-inch mesh to prevent fish from entering the 22-inch penstock tube. 

(C) The exhibit described in finding (2) above is approved as part of this 
license. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance of 
this license. In acknowledgment of the acceptance of this license, it shall be 
signed by the Licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


ALABAMA POWER COMPANY, PROJECT NO. 2146 


ORDER MODIFYING OPINION AND ORDER ON REHEARING AND OTHERWISE DENYING 
APPLICATION FOR REHEARING 


(Issued October 29, 1957) 


On October 2, 1957, Alabama Power Company (Applicant). filed an applica- 
tion for rehearing by the Commission of the Commission’s opinion and order 
issued September 4, 1957, 18 F. P. C. 265, granting a license to Applicant for 
proposed Project No. 2146 to be located on the Coosa River in the States of 
Alabama and Georgia. 

Upon consideration of the aforesaid application for rehearing, together with 
Applicant’s brief and argument in support thereof, 


The Commission finds: 


No new facts have been presented or alleged, and no new principles of law 
have been set forth in the application for rehearing which either were not fully 
considered by the Commission before it entered the order issued September 4, 
1957, or having now been considered, warrant rehearing or modification of the 
aforesaid order except as hereinafter provided. Accordingly, it is necessary 
and appropriate for carrying out the provisions of the Federal Power Act, 
that the aforesaid application for rehearing be granted to the extent herein- 
after ordered and be otherwise denied. 


The Commission orders: 

(A) The aforementioned Commission opinion and order is modified as 
follows: 

(i) The citation appearing in the fourth line of the first full paragraph on 
page 9 is corrected to read “34 Stat. 1288)”. 


(ii) Finding (11) thereof is modified by changing “kilowatt-years” in line 
4 to “kilowatt-hours”. 

(iii) Paragraph (E) thereof is modified to read as follows: 

(E) The Licensee shall take appropriate steps to terminate the existing 
Federal authorization for the existing Lay development within such time as 
may be ordered by the Commission after commencement by the Licensee of 
the redevelopment of the existing Lay development. 

(B) In all other respects the aforesaid application for rehearing is denied. 


Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. 
Connole and Arthur Kline. 


CALIFORNIA ELECTRIC POWER COMPANY, DOCKET NO. E-6779 
ORDER AUTHORIZING ISSUANCE OF PROMISSORY NOTES 


(Issued October 30, 1957) 


California Electric Power Company (Applicant), incorporated under the laws 
of the State of Delaware, and qualified to do business as a foreign corporation 
in the States of California and Nevada, with its principal place of business in 
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Riverside, California, filed an application on September 25, 1957, as supple- 
mented on October 7, 1957, requesting authorization, pursuant to Section 204 
of the Federal Power Act, for the issuance of not to exceed $15,000,000 principal 
amount of short-term Promissory Notes. 

The proposed Notes will be executed in accordance with the terms of a loan 
or credit agreement dated August 30, 1957, between Applicant and Bank of 
America National Trust and Savings Association (BANTSA), to evidence 
borrowings thereunder whereby a revolving line of credit in the amount of 
$15,000,000 will be made available to Applicant commencing October 31, 1957, 
ending October 31, 1958. 

Fach of the proposed Notes will be payable to BANTSA, dated as of its date 
of issue and by its terms mature not later than 12 months from the date of 
issue; however, the final maturity date of all of the proposed Notes will be 
prior to January 30, 1959. In addition, each of the proposed Notes will bear 
interest at a fluctuating rate equal at all times during the life thereof to the 
prime rate of BANTSA for 90-day to 180-day prime commercial loans. The 
loan agreement contemplates that immediate notification will be given to Appli- 
cant by BANTSA of any change in that prime rate and that the interest rate on 
all of the proposed Notes then outstanding will be adjusted accordingly as of 
the date such change became effective. Interest on all Notes outstanding will 
be payable quarterly on the 24th day of January, April, July and October, 
without regard to the date of issue of any such Note. The loan agreement 
further contemplates that each of the proposed Notes will be subject to pre-pay- 
ment at any time prior to the maturity thereof without penalty to Applicant. 

The application indicates that no underwriter’s or finder’s fee will be paid 
in connection with the proposed issuance of Notes and that none of the proposed 
Notes will be resold by BANTSA to the general public. 

Under the loan agreement, Applicant is obligated to refund all of its short- 
term unsecured Promissory Notes outstanding on October 31, 1957, and held by 
BANTSA pursuant to prior revolving credit arrangement between BANTSA and 
Applicant dated October 5, 1956, which Notes are expected to total $4,500,000, 
principal amount.’ The remaining proceeds to be obtained from the proposed 
issuance of Promissory Notes will be applied as interim financing for Applicant’s 
current construction program. That program is estimated to require approxi- 
mately $46,800,000, during 1957-1958. Among its major items is a new steam 
electric generating station at San Bernardino, California, the first unit of which 
was placed in service in June 1957, with a second unit scheduled for service in 
mid—1958. 

According to the application, Applicant expects to undertake permanent 
financing arrangements for its current construction program at various times 
commencing in the Spring of 1958. 

Written notice of the application has been given to the Public Utilities 
Commission of California, the Public Service Commission of Nevada and to the 
Governor of each of those States. Notice of the application was also given by 
publication in the Federal Register on October 3, 1957 (22 FR 7873) stating 
that any person desiring to be heard or to make any protest with reference 
to the application should file a petition or protest on or before October 16, 1957, 
with the Federal Power Commission, Washington 25, D.C. No protest or petition 


1 By order issued December 20, 1956, In the Matter of California Electric Power Company, 
Docket No. E-6717, 16 F. P. C. 1868, the Commission authorized Applicant to issue, on or 
before October 31, 1957, short-term unsecured Promissory Notes in an aggregate principal 
amount of not to exceed $12,000,000, outstanding at any one time. 
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or request to be: heard in opposition to the granting of the application has 
been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of 
Section 204 of the Federal Power Act, subject to the jurisdiction of the Com- 
mission, as heretofore described and set forth in the Commission’s order issued 
August 30, 1957, In the Matter of California Electric Power Company, Docket 
No. E-6770. 

(2) The proposed issuance of Promissory Notes in the principal amount of 
$15,000,000, as described above, will constitute an issuance of securities within 
the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes, as described above, will be 
in excess of 5% of the par value of the other securities of Applicant and there- 
fore will not be exempt by virtue of Secion 204 (e) from the requirements of 
Section 204 (a) of the Act. 

(4) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance is, there- 
fore, not exempt by virtue of that Section from the requirements of Section 204 
of the Act. 

(5): Phe proposed issuance of Promissory Notes will be exempt from the com- 
petitive bidding requirements of Section 34.1a of the Commission's Regulations 
under the Federal Power Act by reason of paragraph 34.la (a) (2) thereof. 

(6) The proposed issuance of securities, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of Applicant and compati- 
ble with the public interest which is appropriate for and consistent with the 
proper performance of service by Applicant as a public utility, and which will 
not impair its ability to perform that service, and is reasonably appropriate for 
such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A’ The issuance of Promissory Notes, as proposed by Applicant, in an aggre- 
gate principal amount of not to exceed $15,000,000, outstanding at any one time, 
including as a part of that maximum amount the principal amount of all out- 
standing Notes issued or to be issued pursuant to prior Commission authori- 
zation granted by the aforementioned order of the Commission issued Decem- 
ber 20, 1956, all as described above, upon the terms and conditions and for the 
purposes specified in the application is hereby authorized, subject to the pro- 
visions of this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated on or before October 31, 1958. 

(C) The foregoing authorization is without prejudice to the authority of the 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation estimates or determinations of cost, or any matter whatsoever which 
may come before the Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 


gation on the part of the United States in respect to any securities to which this 
order relates. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G-—11004 


ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
ISSUED JULY 8, 1957 


(Issued October 30, 1957) 


The Ohio Fuel Gas Company (Applicant), an Ohio corporation and a sub- 
sidiary of The Columbia Gas System, Inc., having its principal place of business 
in Columbus, Ohio, filed on July 26, 1957, under Section 16 of the Natural Gas Act, 
a petition to amend the certificate of public convenience and necessity issued to it 
on July 8, 1957, 18 F. P. C. 4, in the above numbered docket to authorize the 
construction and operation of an additional 8.6 miles of 20-inch O. D. natural 
gas transmission pipeline as hereinafter described, subject to the jurisdiction 
of the Commission. 

Applicant requests that the Commission amend the description of Project 
No. 1—Extended Line R-601 as set forth on page 1 of the order issued July 8, 
1957 to read: 

To construct and operate approximately 25.8 miles of 20’’ O. D. pipeline, being 
an extension of Applicant’s existing Line R-601 southward from its terminus in 
Jackson County, Ohio, and in so doing, looping a portion of Applicant’s existing 
Line R-501. 


Applicant also requests the Commission to modify ordering paragraph (B) to 
read: 

A certificate of public convenience and necessity be and the same hereby is 
issued authorizing Applicant to construct and operate the facilities hereinbefore 
described, all as more fully described in the application, and the petition to 
amend certificate, for the transportation and.sale of natural gas as therein set 
forth, subject to the jurisdiction of the Commission, upon the terms and condi- 
tions of this order. 

The total cost of construction of Project No. 1 extending Line R-601 looping 
Line R-501 is estimated to be $1,600,000, which will be financed by The Columbia 
Gas System, Inc. 

Applicant states that the extension of Line R-601 looping Line R-501 will be 
required to receive and transport increased volumes of natural gas from Ap- 
plicant’s affiliate, United Fuel Gas Company. Both the May 1956 Blue Book 
and the May 1957 Blue Book of The Columbia Gas System, Inc., indicate de- 
liveries from United Fuel. to Applicant of 300,000 Mcf per day, commencing 
September 1, 1957. The May 1956 Blue Book indicated that deliveries from 
United Fuel would remain at the 300,000 Mcf per day level throughout the 
winter of 1957-58 and the summer of 1958, while the May 1957 Blue Book re- 
flects a further increase to 330,000 Mcf per day from United Fuel, commencing 
November 1, 1957. Applicant shows that of this total 20,000 Mcf will be re- 
ceived at Ravenswood, leaving 310,000 Mcf to be received through Applicant’s 
“R” system, compared to 280,000 Mcf as originally proposed. 

Applicant has a commitment from United Fuel to enter into a service agree- 
ment for said increased volumes. 

Temporary authorization was granted by the Commission on August 9, 1957 
to Applicant to construct and operate an additional 8.6 miles of 20-inch pipe- 
line on its Line R-601 looping Line R-501 as proposed in its petition herein. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 21, 1957, respecting the matters involved in and the issues presented 
by the petition to amend. No petition to intervene or protest to the granting 
of the petition to amend has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision herein pursuant to Section 1.30 (c)(1) of the Com- 
mission’s Rules of Practice and Procedure, 


The Commission finds : 


(1) It is necessary and appropriate to carry out the provisions of the Natural 
Gas Act that the certificate of public convenience and necessity issued herein 
by the Commission on July 8, 1957 be amended as hereinafter ordered. 

(2) It is in the public interest and required by the public convenience and 
necessity that the petition of Applicant to amend be granted and that the 
Commission amend the description of Project No. 1—Extended Line R-601 as 
set forth on page one of the order issued July 8, 1957 and also modify ordering 
paragraph (B) as hereinafter ordered. 

(3) Staff counsel having requested the omission of the intermediate decision 
procedure and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (c)(1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders : 


(A) The description of Project No, 1—Extend Line R-601 as set forth on 
page one of the Commission’s order issued herein on July 8, 1957 be and the 
same is hereby amended to read: 

To construct and operate 25.8 miles of 20’’ O. D. pipeline, being an extension 
of Applicant’s existing Line R-601 southward from its terminus in Jackson 
County, Ohio, and in so doing, looping a portion of Applicant’s existing Line 
R-501. 

(B) Ordering paragraph (B) of the Commission’s order issued herein on 
July 8, 1957 be and the same is hereby amended to read: 

A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the facilities here- 
inbefore described, all as more fully described in the application and the pe- 
tition to amend certificate for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, on the terms 
and conditions of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, 
DOCKET NOS. G—12962, G—12963 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued October 30, 1957) 


On July 29, 1957, Tennessee Gas Transmission Company (Applicant) filed in 
Docket Nos. G-12962 and G—12963 applications for certificates of public con- 
venience and necessity pursuant to Section 7 of the Natural Gas Act, authorizing 
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six field sales of natural gas from specified fields in Carter County, Oklahoma, 
and one field sale from the N. W. Sharon Area, Barber County, Kansas, as follows = 


Docket No. G—12962 


(1) To Signal Oil & Gas Company (Signal) from: 
(a) The A. S. Moore lease in the Camp-Tussy Deese Field, Carter County,. 
Oklahoma, to be made pursuant to a gas sales contract dated March 22, #954, 
between Signal and Applicant. ; 

(b). The J. F. Ashton lease in the Sholem-Alechem Extension, 8S. W. Goodwin 
Field, Carter County, Oklahoma, to be made pursuant to a gas sales contract 
dated June 14, 1956, between Signal and Applicant. 

(c) The Perkins “A” lease in the Sholem-Alechem Extension-Hefner Field, 
Carter County, Oklahoma, to be made pursuant to a gas sales contract dated 
June 14, 1956, between Signal and Applicant. 

(d) The Perkins “B” and the Mary E. Allen and J. P. Ingram leases in the 
Sholem-Alechem Extension-Hefner Field, Carter County, Oklahoma, to be made 
pursuant to two gas sales contracts each dated June 26, 1956, respectively, be- 
tween Signal and Applicant. 

(2) (e) The E. B. Cross lease in the Camp Field, Carter County, Oklahoma, 
to be made pursuant to a gas sales contract dated August 20, 1953, between Skelly 
Oil Company (Skelly) and Applicant. 


Docket No. G-12963 









To Cities Service Gas Company (Cities Service) from the N. W. Sharon Area 
in Barber County, Kansas, to be made pursuant to a gas sales contract dated 
June 11, 1957, between Cities Service and Applicant. 

The leases involved in Docket No. G-12962 were acquired by Applicant from 
the Kirkpatrick Oil Company, effective November 1, 1956. Also, Exhibit X-1 
to the application in Docket No. G—12962 lists all interest owners and their re- 
spective percentage of interest in each lease involved, including both signatory 
and non-signatory parties to the contract involved herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 17, 1957, respecting the matters involved in and the issues presented by 
the applications. No petition to intervene or protest to the granting of the appli- 
cations has been received. Staff counsel moved orally at the hearing that :the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 




















The Commission finds: 





(1) Applicant, Tennessee Gas Transmission Company, is a “natural gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of July 12, 1947, in Docket No. G—910, 6 F. P. C. 77T- 

(2) The sales of natural gas hereinbefore described, as more fully described 
in the applications, will be made in interstate commerce, subject to the jurisdic- 
tion of the Commission, and such sales by Applicant, together with the construc- 
tion and operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are subject to the requirements of subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The sales of natural gas by Applicant, together with the construction and 
operation of any facilities subject to the jurisdiction of the Commission necessary 
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therefor, are required by the public convenience and necessity, and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules. of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A). Certificates of public convenience and neeéasity be and are héreby issued, 
upon the terms and conditions of this order, authorizing the sales by Applicant 
of natural gas in interstate commerce for resale, together with the construction 
and operation of any facilities, subject to the jurisdiction of the Commission, 
used for the sales of natural gas in interstate commerce for resale, together with 
the construction and operation of any facilities, subject to the jurisdiction of the 
Commission, used for the sales of natural gas in interstate commerce, as herein- 
before described and as more fully described in the applications and exhibits in 
this proceeding. 

(B) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 days 
from issuance of this order. 

(C) The certificates are not transferable and shall be effective only-so: long 
as Applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver of 
the requirements of Section 4 of the Natural Gas Act, or of Section 154 of the 
Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Com- 
mission in any proceeding now pending or hereafter instituted by or against 
the Applicant. Further, our action in this proceeding shall not foreclose nor 
prejudice any future proceedings or objection relating to the operation of any 
price or related provision in the gas purchase contracts herein involved. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, DOCKET NO. G-10396; 
GULF REFINING COMPANY, DOCKET NO. G—10400; PANHANDLE EAST- 
ERN PIPE LINE COMPANY, DOCKET NO. G-—11061 


ORDER DENYING APPEAL FROM PRESIDING EXAMINER'S EXCLUSION OF EVIDENCE AND 
MOTION TO REOPEN HEARING 


(Issued October 31, 1957) 


Michigan Consolidated Gas Company (Michigan Consolidated), intervenor in 
the above-entitled proceedings, filed on October 10, 1957, pursuant to Section 
1.12 of the Commission’s Rules of Practice and Procedure, an appeal from the 
Presiding Examiner’s exclusion of certain evidence proffered by it, and moved 
to reopen the hearing for the purpose of receiving that evidence. 
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Because of the serious nature of the charge of bias on the part of the Presid- 
ing Examiner who presided during the entire hearing made by Michigan Con- 
solidated in its appeal, we have carefully considered such charge and the por- 
tions of the record cited to us. On the basis of such examination we find that 
no accusation of bias on the part of the Presiding Examiner, in favor or con- 
trary to the interests of any party to the proceeding, is warranted. 

Turning now to the merit of the allegations that the protested rulings were 
erroneous per se, we cannot determine them so to be. The rulings were made 
in that portion of the proceedings concerned with the abandonment of natural 
gas service by Panhandle to Michigan Consolidated at Detroit and Ann Arbor, 
Michigan, on application filed pursuant to Section 7 (b) of the Act. We are 
unable to find that the Presiding Examiner improperly excluded evidence which 
Michigan Consolidated proposed to offer in connection with the gas reserves of 
Panhandle Hastern Pipe Line Company in the light of the provisions of Section 
7 (b) of the Act, and we affirm his actions in this regard. 

Also, we are fully aware of the fact that there is a long history of contro- 
versy between the parties, but we find nothing in the Act setting forth the exis- 
tence of controversy as a basis for permitting natural gas service to be 
abandoned. If such a basis could be found in the law, the issue herein would 
have long since been resolved. We affirm the Presiding Examiner’s action in 
limiting the presentation of evidence concerning the history of the disagree- 
ments between Panhandle and Michigan Consolidated. 

Further, Panhandle’s ability to deliver natural gas to its various resale 
customers has been before us on several occasions. Without prejudging any 
of the issues herein, should we finally decide to permit abandonment of service 
and direct a redistribution of the daily and annual deliveries of natural gas, 
our order would make appropriate provision by condition or otherwise, con- 
cerning the facilities, if any, necessary to make such deliveries. We are not now 
concerned with that possibility, nor will we be bound by Panhandle’s pro- 
posed “re-distribution” of its pipeline capacity. On’ the pleadings we consider 
that the evidence of record is sufficient to assist us in arriving at any determina- 
tion we may need to make concerning the capacity of Panhandle’s laterals, and, 
further, that the evidence on this subject which was excluded by the Presiding 
Examiner was not of such substantive or probative nature as to be dispositive, 
even in part, of such questions as we may meet in this regard. We refuse to 
overrule the Presiding Examiner on this question. 


The Commission further finds: 


Any and all arguments not heretofore specifically discussed, together with the 
eases cited in support thereof, have been considered and are found either to be 
without merit or not to be controlling in the circumstances. 


The Commission orders: 


(A) The appeal from the ruling of the Presiding Examiner be and hereby 
is denied. 

(B) The motion to reopen the hearing for the purpose of receiving excluded 
evidence be and hereby is denied. 
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Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. Con- 
nole and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-11780 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 31, 1957) 


The Manufacturers Light and Heat Company (Applicant), a Pennsylvania 
corporation, having its principal office in Pittsburgh, Pennsylvania, filed on 
January 24, 1957, an application, pursuant to Section 7 of the Natural Gas Act, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of the necessary taps on its existing transmission lines together 
with certain service facilities, in order to render interruptible service to Mis- 
sissippi-Ohio Oil Terminal Company in East Liverpool, Columbiana County, 
Ohio, and Peerless Clay Corporation in Saline Township, Jefferson County, 
Ohio, subject to the jurisdiction of the Commission. 

Applicant proposes to construct and operate a tap, meter, and appurtenances 
on its existing 8-inch Line No. 981 near East Liverpool, Ohio, and approximately 
25 feet of 4-inch service line to the plant of Mississippi-Ohio Oil Terminal Com- 
pany, which stores and transports oil by barge, truck and other means of trans- 
portation and desires to use natural gas for heating oil in the process of 
handling and storing the same. 

Applicant also proposes to construct and operate a tap, meter, and ap- 
purtences on Applicant’s 8-inch Line No. 5 near Stratton, Ohio and about 98 feet 


of 4-inch service line to serve the clay plant of Peerless Clay Corporation, 
which makes sewer and drainage pipe and desires to substitute gas for coal 
in firing its kilns. 

The plants of these two prospective customers are located not only adjacent 
to Applicant’s existing pipelines but in communities where Applicant distributes 
gas at retail. 


The estimated requirements of the two prospective customers are as follows: 


Mississippi-Ohio 
Peak day (Mcf). 
NT hha we wiht nahsotad anki casei h iicihicsltieenianadebhaili tied | 
Peerless Clay | 
Peak day (Mcf)-. 
Annual (Mcf) 





The estimated cost of the proposed construction to serve the Mississippi-Ohio 
Oil Terminal Company plant is $9,900 and the cost of that to serve the Peerless 
Clay Corporation plant, $11,500. 

Applicant shares in the gas supplies of The Columbia Gas System, Inc., 
and it appears that Applicant can render the proposed service without adverse 
effect upon its other customers. 

Temporary authorization was granted to Applicant on February 25, 1957 
authorizing it to construct and operate facilities to deliver up to 420 Mef per 
day of natural gas to Mississippi-Ohio Oil Terminal Company. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 23, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
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application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, Applicant, a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, is a “natural-gas 
company” within the meaning of the Natural Gas Act as heretofore found by 
the Commission in its order of December 29, 1944, in Docket Nos. G—593, G—386, 
G-390, G-392, G-503, G-510, G-496 (4 F. P. C. 821). 

(2) The natural gas facilities proposed to be constructed and operated by 
Applicant, hereinbefore described, are proposed to be used in the transportation 
of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, aS an integral part of Applicant’s existing pipeline system and the 
operation thereof by Applicant is subject to the requirements of subsections 
(ec) and (e) of Section 7 of the Natural Gas Act. 

(3) The proposed construction and operation by Applicant of the facilities 
hereinbefore described are required by the public convenience and necessity and 
a certificate therefor should be issued. 

(4) The Applicant herein is able and willing properly to do the acts and 
perform the service and to conform to the requirements, rules, and regulations 
of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (ec) (1), (c) (8), (ce) (4), and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued, and to the 
exercise of the rights granted thereunder. 

(6) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (ce) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to The Manufacturers Light and Heat Company authorizing it 
to construct and operate the facilities hereinbefore described, all as more fully 
described in the application, for the transportation of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath, by a re- 
sponsible official of Applicant and the general terms and conditions set forth 
in paragraphs (a), (b), (ce) (1), (ce) (38), (ce) (4), and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act and also the con- 
ditions that service to Mississippi-Ohio Oil Terminal Company be limited to 
delivery of a maximum of 420 Mcf per day and that service to Peerless Clay 
Corporation be limited to delivery of 720 Mcf per day shall attach to the 
issuance of the certificate granted in paragraph (A) hereof, and to the exercise 
of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act, is hereby 
fixed at four months from the date on which this order issues. 
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Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. Con- 
nole and Arthur Kline. 


EQUITABLE GAS COMPANY, DOCKET NO. G—12304 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued October 31, 1957) 


Kquitable Gas Company (Applicant), a Pennsylvania corporation, with its 
principal place of business in Pittsburgh, Pennsylvania, filed on March 28, 1957, an 
application for a certificate of public convenience and necessity, as supplemented 
on May 9, 1957, pursuant to Section 7 of the Natural Gas Act, authorizing the 
construction and operation of approximately 11.7 miles of gas storage pipe- 
lines and appurtenant facilities, and the development of the Rhodes Storage 
Pool in Lewis County, West Virginia, all as more fully described in its ap- 
plication in this proceeding. 

Applicant presently operates 13 underground storage pools in Pennsylvania 
and West Virginia, having an aggregate estimated storage capacity of 32,- 
327,000 Mcf at 14.73 psia, based on the estimated maximum operating pressure 
for each storage pool. Based on expected normal growth in its customer re- 
quirements for gas during the next five years, Applicant alleges it will need ad- 
ditional total storage capacity of approximately 10,475,000 Mcf to provide work- 
ing storage of approximately 4,800,000 Mcf. , 

The proposed Rhodes Storage Pool is at present a nearly exhausted gas 
“Pool”. It consists geologically of three separate pools in the Gantz sand 
designated “A”, “B” and “C”. Initially, Applicant proposes to develop the 
area described as “Area B”. Upon completion of “Area B”, Applicant proposes 
to develop the remaining two storage areas referred to as “Area A” and “Area 
Cc”. During 1957, Applicant expects to inject approximately 1,100,000 Mcf into 
“Area B”. 

The years of completion for Areas B, A and C are to be 1957, 1958 and 1959, 
respectively, at a total cost of approximately $988,270 for the drilling of 40 
wells. Pipeline facilities in Areas B, A and C will be installed according to 
the general schedule proposed for the drilling of wells, at a total cost of ap- 
proximately $622,230. Approximately $480,930 will be spent for construction 
of a dehydrating plant and alteration of piping at the existing Skin Creek 
Compressor Station, which will be used with the proposed storage and meter- 
ing equipment. The total estimated cost of the aforesaid facilities is $2,- 
091,430 before salvage of equipment in the estimated amount of $20,000. 

The total cost of the project will be financed out of company funds on hand. 

Applicant’s supplies of natural gas are reasonably adequate to support the 
proposed storage project. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 24, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds : 


(1) Applicant, a Pennsylvania corporation, having its principal place of 
business in Pittsburgh, Pennsylvania, is a “natural-gas’” company within the 
ineaning of the Natural Gas Act, as heretofore found by the Commission in its 
ordér of May 9, 1944 in Docket No. G-275 (4 FPC 588). 
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(2) The facilities and operations hereinbefore described, as more fully de- 
scribed in the application herein, are proposed to be used in the transporta- 
tion and sale of natural gas in interstate commerce for resale, subject to 
the jurisdiction of the Commission, as integral parts of Applicant’s existing 
natural gas system, and the construction and operations proposed are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3) Applicant, Equitable Gas Company, is able and willing properly to do 
the acts and to perform the services proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 

(4) The proposed construction and operation of the subject facilities by Ap- 
plicant, together with the operation of any facilities subject to the jurisdic- 
tion of the Commission necessary therefor, are required by the public con- 
venience and necessity, and a certificate therefor should be issued as herein- 
after ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant, and 
to the exercise of the rights granted thereunder and that the time before which 
construction of the facilities for Areas B, A and C, authorized by this order, 
shall be completed and in actual operation should be fixed at December 31, 
1957, 1958 and 1959 respectively. 

(6) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure, was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Equitable Gas Company to construct and operate the 
facilities hereinbefore described, all as more fully described in its application 
in this proceeding and the exhibits appended thereto, for the transportation and 
sale of natural gas as therein set forth, subject to the jurisdiction of the 
Commission, upon the terms and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 
days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted herein, and 
to the exercise of the rights granted thereunder, the general terms and condi- 
tions set forth in paragraphs (b), (c) (3), (c) (4) and (e) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act. 

(D) The time before which the facilities for Areas B, A and C, hereby 
authorized, shall be constructed and placed in actual operation, as provided by 
paragraph (b) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act is hereby fixed at December 31, 1957, 1958 and 1959, respectively. 

(E) Semi-annual reports for Areas B, A and C shall be submitted coinciding 
with the termination of input and withdrawal cycles showing the total volumes 
injected and withdrawn, the shut-in pressure corresponding to the gas in 
storage, together with any information that may appear to be necessary for 
the analysis of the operating characteristics and the determination of gas tight- 
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ness of the Rhodes Storage Pool. These reports shall be continued until two 
eycles of injection and withdrawal have been completed when maximum 
storage pressures of 890, 990 and 845 pounds (psig) or pressures closely approxi- 
mate thereto have been reached in Areas B, A and C, respectively of the Rhodes 
Storage Project. 

(F) The shut-in storage pressures of 890, 990 and 845 pounds (psig) shall 
not be exceeded in Areas B, A and C, respectively, of the Rhodes Storage 
Project, without prior authorization by this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


TOWN OF NEW HARMONY, INDIANA, DOCKET NO. G—12409 
ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 


(Issued October 31, 1957) 


The Town of New Harmony, Indiana (Applicant), a municipality organized 
and existing under the laws of the State of Indiana, filed on April 12, 1957 an 
application, pursuant to Section 7 (a) of the Natural Gas Act, and supplements 
thereto on August 2, August 5 and October 7, 1957, for an order directing Texas 
Eastern Transmission Corporation (Texas Eastern) to establish physical con- 
nection of its transportation facilities with the proposed facilities of Applicant, 
and to sell and deliver to Applicant sufficient natural gas for distribution and 
resale to the public in the Town of New Harmony, Indiana, and environs, all as 
more fully described in the application. 

Texas Eastern stated in an answer filed April 29, 1957, that it could render 
the proposed service without impairing its ability to serve existing customers. 

Applicant plans construction of a 2-mile, 34% inch lateral transmission pipe- 
line running easterly from a pressure-reducing tap on the Texas Eastern “Big 
Inch” pipeline in Illinois near the intersection of U. 8S. Highway 460 and Texas 
Eastern’s “Big Inch” line west of the town. Close to the town, the Wabash 
River toll bridge will be used to carry the gas pipeline across the river. At 
the town border, a regulating station is planned. Applicant will also build a 
distribution system in the town. 

Based on surveys and other data, Applicant estimates the gas requirements 
of its proposed service area (population 1500) as follows: 





| lst year 2d year 3d year 


Peak day (Mcf) 
Annual (Mcf) 


723 
62, 727 





The gas is to be used principally for residential and commercial purposes. 

The total estimated cost of Applicant’s proposed project, including all related 
expenses, is $153,000. Applicant proposes to finance its proposed project by the 
issuance of revenue bonds in the amount of $153,000. 

The supplement filed August 2, 1957 contains a letter from City Securities 
Corporation, investment bankers of Indianapolis, Indiana, stating that the firm 
believes that the proposed project is economically feasible and that the bond 
issue is salable to the local citizens. A further supplement filed August 5, 1957, 
contains the statement that firm pledges to buy $85,000 of the bond issue had 
been received from local banks and individuals of the Town of New Harmony. 
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Due notice of the filing of the application and opportunity for hearing thereon 
has been given by publication in the Federal Register on September 19, 1957 
(22 FR 7497 and 7498). No protest or petition to intervene has been filed in 
this proceeding. 


The Commission finds: 


(1) Texas Eastern Transmission Cerporation, a Delaware cerporation, with 
its principal place of business in Shreyeport, Louisiana, is a “‘natural-gas eem- 
pany” within the meaning of that term as it is used in the Natural Gas Act 
and subject to the jurisdiction of this Commission as heretofore found by order 
of October 10, 1947, in Docket No. G-880 (6 FPC 148). 

(2) The Town of New Harmony, Indiana, is a municipal corporation, legally 
authorized by the laws of Indiana to engage in the local distribution and sale 
of natural gas to the public. 

(3) It is necessary and desirable in the public interest that Texas Eastern 
be directed to establish physical connection of its natural gas transportation 
facilities with the natural gas facilities proposed to be constructed and operated 
by Applicant, and to sell and deliver up to maximum volume of 723 Mcf of natu- 
ral gas per day to Applicant for resale and distribution in the Town of New 
Harmony, Indiana, and environs. 

(4) The ability of Texas. Eastern to render adequate service to its existing 
customers will not be impaired and no undue burden will be placed upon Texas 
Eastern as a result of the direction contained in paragraph (A) hereof. 
































The Commission orders: 





(A) Texas Eastern Transmission Corporation is directed to establish physi- 
cal connection of its natural gas transportation facilities with the facilities pro- 
posed te be constructed and operated by the Town of New Harmony, Indiana, 
as hereinbefore described, and.to sell and deliver natural gas in volumes upto 
723 Mcf per day to Applicant for distribution and sale in the area to be served 
as hereinbefore stated and as more fully described in the application. 

(B) Texas Eastern shall report to the Commission in writing and under oath, 
the date of commencement of the service to Applicant within 30 days after the 
commencement of such service. 

(C) Applicant shall be prepared to receive gas from Texas Eastern within one 
year from the date of this order. 


Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. Con- 
nole and Arthur Kline. 














TENNESSEB GAS TRANSMISSION COMPANY, DOCKET NO. G-12964 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 31, 1957) 





Tennessee Gas Transmission Company (Applicant), a Delaware corporation 
with its principal place of business in Houston, Texas, filed an application on 
July 29, 1957, pursuant to Section 7 of the Natural Gas Act, for a certificate of 
public convenience and necessity, authorizing it to sell an additional quantity 
of natural gas as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the application. 

Applicant seks authority to increase the maximum daily quantity of natural 
gas it is now authorized to sell to Ellis T. Myers Gas Company (Myers) from 
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450 Mcf to 965 Mef; and to sell such gas under Applicant's GS-4 Rate Schedule 
instead of under its CD—4 Rate Schedule, as presently authorized. 

Applicant states that in Docket No. G—1572, it was authorized to sell up to 
450 Mcf per day of firm gas to Myers. The latter uses the gas to provide service 
to Bowerston and part of Leesville, Ohio. Prior to receiving gas from Appli- 
cant, Myers had been receiving natural gas from nearby local production. Due 
to this, Myers could not qualify under Tennessee's tariff for firm general service 
deliveries except under the latter’s CD-4 Rate Schedule; because Applicant's 
general service schedules are available only to those customers not being served 
with gas from other sources of supply at the time of commencement of service 
from Applicant. 

Myers estimates its gas requirements as follows: 





Requirements in Mef 
@15.025 
Year of service 


Peak day Annual 





174, 530 
160, 000 
181, 000 
183, 000 








These requirements include gas for Bowerston, Leesville and the nearby villages 
of Hagerstown and Sherrodsville, Ohio. 

The application states that Myers’ present supply of 450 Mcf per day from 
Applicant is insufficient to meet present and future demands. Myers has at- 
tempted to utilize an underground storage field to supplement its inadequate 
supply from Applicant but found this venture uneconomical and abandoned it. 
For this reason, an increase in the maximum daily quantity. to 965 Mcf per day 
is requested. 

Applicant requests the Commission to grant a waiver of the availability re- 
quirement in its GS-4 Rate Schedule to permit service under this schedule to 
Myers, which would effect considerable savings to Myers over the CD-4 rate. 

As Tennessee has been rendering service to Myers since 1953 under the CD-4 
rate and prior to that on an interruptible basis, the development rate normally 
applicable to new customers under Rate Schedule GS-4 is not appropriate. 

No additional facilities will be required, as delivery of the additional quantity 
of gas will be made through an existing delivery point. 

The additional gas proposed to be delivered to Myers will have no significant 
effect upon Tennessee’s gas reserves. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 28, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
cation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Applicant is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued 
August 1, 1947, in Docket No. G—-808. 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application, will be made in interstate commerce, subject to the jurisdiction 
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of the Commission, and such sale is subject to the requirements of Subsections 
(ce) and (e) of Section 7 of the Natural Gas Act. 

(3) The sale of up to 965 Mcf per day of natural gas to Myers, pursuant to 
Applieant’s GS-4 Rate Schedule, is required by the public convenience and ne- 
cessity, and a certificate therefor should be issued as hereinafter ordered. The 
development provision of the GS-4 Rate Schedule should not be applied to the 
sale to Myers. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued, upon the terms and conditions of this order, authorizing Applicant to sell 
up to 965 Mcf per day of natural gas to Ellis T. Myers Gas Company, pursuant 
to Applicant’s GS-4 Rate Schedule, as hereinbefore described and as more fully 
described in the application in this proceeding. The development provision of 
the GS-4 Rate Schedule shall not be applied to the sale to Myers. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 days 
from issuance of this order. 


Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. Con- 
mole and Arthur Kline. 


CONSOLIDATED GAS UTILITIES CORPORATION, DOCKET NO. G—13205 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued October 31, 1957) 


On September 3, 1957, Consolidated Gas Utilities Corporation (Applicant), 
a Delaware corporation having its principal place of business in Oklahoma City, 
Oklahoma, filed in Docket No. G—13205 an application pursuant to Section 7 (c) 
of the Natural Gas Act for a certificate of public convenience and and necessity 
authorizing certain replacements and construction on its “Sayre-Altus System”, 
a lateral natural gas pipeline extending south about 65 miles from Applicant’s 
main line system in southwest Oklahoma. 

Applicant seeks authorization for the construction and operation of : 

(1) Approximately 10.5 miles of 12-inch pipeline replacing an equivalent 
length of existing 8-inch pipeline from Applicant’s existing 750 horsepower Erick 
Compressor Station to a point near Sayre, Oklahoma ; 

(2) Approximately 10 miles of 12-inch pipeline replacing an existing looped 
-65g-inch and 7-inch pipeline from a point about 4 miles north of the City of 
Willow, Greer County, to the existing Granite take-off ; 

(3) Approximately 5 miles of 8-inch pipeline looping the existing 8-inch line 

wunning south between the Granite take-off and Mangum, Oklahoma; and 

(4) Approximately 5 miles of 8-inch pipeline looping the existing 8-inch line 
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running southeasterly between the City of Martha and the Olustee-Duke take- 
off about % of a mile northwest of Altus, in Jackson County. 

The purpose of the changes proposed by Applicant herein is to supply the 
increased requirements of Altus Air Force Base and of Applicant’s distribution 
system in the City of Altus, served from the same pipeline. 

The estimated over-all capital cost of the proposed new facilities is $685,128 
which will be defrayed from cash reserves. 

The estimated additional annual sales resulting from the proposed increase 
in lateral line capacity are stated to be about 269,000 Mcf, which could have no 
appreciable effect on Applicant’s over-all gas reserve position. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 28, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff Counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Consolidated Gas Utilities Corporation, a Delaware corpora- 
tion having its principal place of business in Oklahoma City, Oklahoma, is a 
“natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission in its order of January 4, 1944, in Docket No. 
G-365 (4 FPC 477). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are to be used in the transportation and sale of natural gas in 
interstate commerce for resale, subject to the jurisdiction of the Commission, as 
integral parts of Applicant’s existing pipeline system and the construction and 
operation thereof by Applicant are subject to the requirements of Subsections 
(ec) and (e)-of Section 7 of the Natural Gas Act. 

(3) Applicant, Consolidated Gas Utilities Corporation, is able and willing 
properly to do the acts and to perform the service proposed and to conform to 
the provisions of the Natural Gas Act and the requirements, rules and regula- 
tions of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c)(3), (c)(4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Applicant, 
and to the exercise of the rights granted thereunder, and that the time within 
which construction of the facilities authorized by this order shall be com- 
pleted and in actual operation should be fixed at 6 months from the date on 
which this order issues. 

(6) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Sec- 
tion 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A Certificate of public convenience and necessity be and the same is 
hereby issued authorizing Consolidated Gas Utilities Corporation to construct 


506456—59——_39 
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and opetate the facilities hereinbefore described, all as more fully described 
in the application in this proceeding and the exhibits appended thereto, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (e) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof, and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to Consolidated 
Gas Utilities Corporation shall be constructed and placed in actual operation 
as provided by paragraph (b) of Section 157.20 of the Commission’s Regula- 
tions under the Natural Gas Act is hereby fixed at 6 months from the date on 
which this Order issues. 



















TEXAS BWASTERN PENN-JERSEY TRANSMISSION CORPORATION, 
DOCKET NO. G-12226; TEXAS EASTERN TRANSMISSION CORPORA- 
TION, DOCKET NO. G-12227; ALGONQUIN GAS TRANSMISSION COM- 

PANY, DOCKET NO. G—12228. 


ORDER ADOPTING INITIAL DECISION OF PRESIDING EXAMINER WITH MODIFICATION 


(Issued October 31, 1957) * 
Syllabus 


Commission issues a certificate of public convenience and necessity under Sec- 
tion 7 of the Natural Gas Act to applicants to construct and operate fa- 
cilities proposed in their respective applications. P. 583. 

W. D. Deakins for Texas Eastern Penn-Jersey Transmission Corp. and Texas 

Hastern Transmission Corp. 

Charles BH. McGee, Francis H. Caskin, and R. EB. Christiansen for Algonquin 

Gas Transmission Co. 

Orson L. Huntsman for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 























On September 30, 1957 the presiding examiner issued an initial decision in 
these proceedings after a hearing had pursuant to due notice, and based upon 
the evidence adduced before him, subject to review by the Commission. 

The order of the presiding examiner above-mentioned, together with his 
findings and conclusions granting the certificates of public convenience and 
necessity as applied for by each of the applicants did not provide for a con- 
dition circumscribing and limiting the effect of the same so as not to impute 
by reference any terms or conditions affecting any other proceeding now be- 
fore the Commission concerning the Applicant, Texas Bastern Penn-Jersey 
Transmission Corporation, under the provisions of the Natural Gas Act. 


The Commission finds: 





(1) Upon consideration of the entire record in these matters, the decision 
of the presiding examiner herein issued on September 30, 1957, should be 
affirmed. 

(2) In order to avoid future misunderstandings and conflict between the 
provisions of the certificate Of public convenience and necessity issued in these 


*Initial decision appears on p. 583. 
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matters to the Texas Eastern Penn-Jersey Transmission Corporation, in Docket 
No. G—12226 and the Commission’s order issued August 7, 1957 in the Matters 
of Texas Eastern Transmission Corporation (Docket No. G—2340) and Texas 
Eastern Penn-Jersey Transmission Corporation (Docket No. G-2341), a condi- 
tion to effectuate the purpose should be added to the order as issued in the 
presiding examiner’s decision herein. 


The Commission orders: 


(A) The decision of the presiding examiner issued herein on September 30, 
1957, be and the same is hereby adopted, as modified by paragraph (B) below, 
and said decision shall become effective as the decision of the Commission as of 
the date of issuance of the presiding examiner’s decision. 

(B) The grant of the certificate herein to Texas Eastern Penn-Jersey Trans- 
mission Corporation (Docket No. G—12226) shall not be construed as in any 
manner affecting any proceeding now pending before the Commission involving 
the rate of return claimed or to be allowed with respect to any facilities au- 
thorized for construction or operation and further providing that this certificate 
shall not be deemed or construed as a modification or change in any way of 


the terms or effects of the order issued August 7, 1957 in Docket Nos. G—2340 
and G—2341. 


DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
UNDER THE NATURAL GAS ACT 


(Issued September 30, 1957) 


WoopatL, Presiding Hraminer: On March 15, 1957, Texas Bastern Penn- 
Jersey Transmission Corporation (Penn-Jersey), a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, filed in Docket 
No. G—12226, gn application, pursuant to Section 7 (c) of the Natural Gas Act 
for a certificate of public convenience and necessity authorizing the construc- 
tion of and leasing to Texas Eastern Transmission Corporation (Texas Bastern), 
the following facilities : 

A. 4,000 H. P. at Delmont Station Station, Westmoreland County Pennsylvania ; 

B. 5,000 H. P. at Lilly Station, Cambria County, Pennsylvania ; 

C. 5,000 H. P. at Perulack Station, Juniata County, Pennsylvania ; 

D. 5,000 H. P. at Grantville Station, Dauphin County, Pennsylvania ; 

BD. 5,000 H. P. at Bechtensville Station, Berks County, Pennsylvania. 

The installation of the above-listed 24,000 H. P. at Penn-Jersey’s compressor 
stations on its existing system as proposed herein will provide sufficient capacity 
east of Texas Eastern’s Compressor Station No. 21 to enable Texas Eastern to 
meet its present firm commitments and to make the additional sales for which 
it seeks authorization in its companion application. 

The facilities proposed to be constructed by Penn-Jersey herein are estimated 
to cost $4,417,800 and will be financed by the sale of 2,000 shares of $1.00 par 
value common stock at $1,000 per share and $3,000,000 worth of 5% percent 
debentures with a due date of 1977. Texas Eastern proposes to buy all of the 
stock and debentures. 

On March 15, 1957 Texas Eastern, a Delaware corporation, having its prin- 
cipal place of business in Shreveport, Louisiana, filed in Docket No. G—12227 an 
application pursuant to Section 7 (c) of the Natural Gas Act, for a certificate 
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of public convenience and necessity, authorizing the construction and operation 
of facilities hereinafter described, and the leasing and operation of facilities 
of Penn-Jersey described heretofore in its application in Docket No. G—12226, 
and the sales and services hereinafter described by means of all such facilities. 

The application was amended on April 26, 1957 and supplemented on May 29, 
1957, August 5, 1957 and September 3, 1957. 

Temporary authorization was requested on May 20, 1957 for the construction 
of all the facilities of Texas Eastern and Penn-Jersey involved herein, with the 
exception of 9.4 miles of 4 and 6-inch supply laterals and related metering and 
appurtenant facilities. This authorization was granted on June 12, 1957. 

Texas Eastern seeks authorization herein to construct and operate the follow- 
ing described facilities: 

A. Approximately 96.5 miles of additional 30-inch pipeline loops along Appli- 
cant’s existing 30-inch pipeline between Kosciusko, Mississippi, and Uniontown, 
Pennsylvania, together with necessary appurtenant facilities ; 

B. 9.4 miles of 4- and 6-inch supply laterals, six two-inch taps and related ap- 
purtenant facilities ; 

C. A new 10,250 H. P. compressor station near Mont Belvieu, Chambers 
County, Texas, on Applicant’s 30-inch line extending from the Rio Grande 
River near McAllen, Texas, to Applicant’s Vidor, Texas, Compressor Station; 

D. Additions to compressor stations on Applicant’s existing 30-inch line be- 
tween Beaumont, Texas and Kosciusko, Mississippi, as follows: 

1. 5,200 H. P. at Gillis, Beauregard Parish, Louisiana ; 

2. 5,280 H. P. at Opelousas, St. Landry Parish, Louisiana ; 

3. 5,200 H. P. at St. Francisville, West Feliciana Parish, Louisiana ; 

4. 5,280 H. P. at Union Church, Jefferson County, Mississippi ; 

5. 5,200 H. P. at Clinton, Hinds County, Mississippi; 

6. 5,000 H. P. at Kosciusko, Attala County, Mississippi. 

B. The addition of approximately 2,200 H. P. to Applicant’s Compressor Sta- 
tion No. 27 near Linden, New Jersey ; 

F. Five metering and regulating stations necessary to make the additional 
sales proposed herein to existing customers. 

The estimated over-all capital cost of Texas Eastern’s facilities is approxi- 
mately $24,599,010. This will be raised primarily by the issuance of $20,000,000 
of Sinking Fund Preferred Stock and operating funds of the company. 

The facilities proposed herein for which certification is requested will enable 
Texas Eastern to sell and deliver, under long term service agreements and firm 
rate schedules, the following additional quantities of gas to the following 
existing eustomers of Texas Eastern: 





































Additional daily 
quantit 
proposed Mcf 
(14.73 psia) 











The Manufacturers Light & Heat Co. and The Ohio Fuel Gas Co. (joint buyers) -.-__.-- 51, 001 


The East Ohio Gas Co., The Peoples Natural Gas Co., New York State Natural G 
Corp., Hope Natural Gas Co., and River Gas Co. (joint buyers) -..-........-...-.----- 54, 571 
Wemateaes Gas Oo... on ncn cn nen nn nn cn cn ccewecncncenenesececosecncecsceces- 21, 625 


Illinois Electric and Gas Co.-....-.-.---- nenobiblssestbdilasadadiedbdehgawtchesaneldeeds 1, 020 








In addition, Texas Eastern also seeks authorization to sell and deliver, for 
the period November 16, 1957 through April 15, 1958, under the terms of its 
WPS Rate Schedule, such quantities of natural gas as it may offer and the 
customers listed hereinafter may accept, but not less than the following 
quantities to such customers : 
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Mef @ 14.73 p. s. i. a. 


Customer 
Maximum | Winter 
daily contract 
quantity quantity 


Algonquin Gas Transmission Co 

Arkansas-Missouri Power Co. and Associated Natural Gas Co. (joint buyers) -. 
Elizabethtown Consolidated Gas Co 

Equitable Gas Co 

Huntingdon Gas Co _ 
Illinois Electric & Gas Co 

a So de eed kenhaasuiebanucewbaebe ws 
Lebanon, Tennessee, City of. 

Mississippi River Fuel Corp 

Missouri Utilities Co 


= 
~ 
pe] 
Pp 


or BBS 
BLESSES 


+s 
° 
= 


is 
suaesete 


orB yp 


Ohio Valley Gas Cor: 

Permian Oil & Gas é 

Philadelphia Electric Co 

Philadelphia Gas Works, Division of The United Gas apneas Co 


5&8 


Public Service Electric & Gas Co___. 
Transcontinental Gas Pipe Line Corp 
Waynesburg Home Gas Co 


Pp Bro& 
BFPERawsFivEsuBSss 


BEE 
Bee 


| 3 
| 2 
g 














The estimated sales capacity of the entite a Eastern ond en. Jereey 
systems (combined) will be approximately 1,900,000 Mcf per day including about 
350,000 Mcf per day withdrawal from Oakford Storage Field and excluding 
delivery of approximately 200,000 Mcf per day to Texas Gas Transmission 
Corporation in north Louisiana, after installation of all of the proposed facili- 
ties. The 1,900,000 Mcf per day above mentioned includes about 485,000 Mcf 
per day which Texas Eastern transports and sells from the Penn-Jersey facili- 
ties leased by it. The gas supply available to Texas Eastern is reasonably 
adequate to support the proposed construction and the services to be rendered 
thereby. 

On March 15, 1957, Algonquin Gas Transmission Company (Algonquin), a 
Delaware corporation having its principal place of business in Boston, Massa- 
chusetts, filed in Docket No. G—12228 an application pursuant to Section 7 (c) 
of the Natural Gas Act for a certificate of public convenience and necessity 
authorizing the sale and delivery to certain of its firm gas customers for the 
period November 16, 1957 through April 15, 1958 under the terms of its 
proposed Rate Schedule WPS-1 to be filed prior to the rendition of service 
thereunder, not less than the quantities listed hereinafter. 

Applicant filed supplementary data to the original filing on April 3, 1957, 
August 12, 1957 and September 6, 1957. 

No new facilities will be required by Algonquin to provide for the service 
proposed in this docket to serve the following customers: 


Mef @ 14.73 p. s. i. a. 


Customer company w 
y inter 

contract 

quantity 


Brockton Taunton Gas Co 
Buzzards Bay Gas Co 
The Connecticut Gas Co 
The Connecticut Gas Co_-. 
Fall River Gas Co 

The Hartford Gas Co__.- 
Norwood Gas Co 
Worcester Gas Light Co 


Rockland Light & Power Co 75, 500 


472, 629 
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Such quantities of natural gas as are proposed to be supplied herein will be 
purchased by Algonquin from Texas Eastern, its sole supplier, under Texas 
Hastern’s effective WPS Rate Schedule at the existing delivery point between 
the systems of Algonquin and Texas Eastern located near Lambertville, New 
Jersey. 

Pursuant to due notice, a public hearing was convened in Washington, D. C., 
on September 11, 1957 and concluded on September 12, 1957, respecting the 
matters involved in and the issues presented by the application. No petitions 
to intervene in opposition or protests to the granting of the applications have 
been received.” 

Testimony and exhibits were received in evidence from all of the Applicant’s 
witnesses and from all of the customer companies, except Waynesburg Home 
Gas Company (Waynesburg) and Transcontinental Gas Pipe Line Corporation 
(Transcontinental). The Waynesburg witness was unable to attend the hearing 
due to ill health and his exhibit and testimony were received in evidence by 
stipulation of counsel. 

Transcontinental did not present a witness to testify concerning its need for 
the WPS gas involved herein, inasmuch as it now has pending before this 
Commission its application in Docket No. G-—13029 requesting certification for 
the use of such gas. 

FINDINGS AND CONCLUSIONS 

Upon consideration of the entire record and the briefs filed herein, it is found 
and concluded that: 

(1) Texas Eastern Transmission Corporation, a Delaware corporation, with 
its principal place of business at Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 10, 1947 in Docket No. G—880, and re- 
ported at 6 FPC 148. 

(2) Texas Eastern Penn-Jersey Transmission Corporation is a wholly-owned 
subsidiary of Texas Eastern and is in effect and fact an arm or division of Texas 
Eastern Transmission Corporation, and is operated as an integral part thereof, 
as heretofore found by the Commission in its order of April 28, 1954 in Docket 
No. G—2341. 

(3) Algonquin Gas Transmission Company, a Delaware corporation, with its 
principal place of business at Boston, Massachusetts, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of February 27, 1951 in Docket No. G-—1319, and reported 
at 10 FPC 35. 

(4) The facilities proposed to be constructed by Penn-Jersey and leased 
to and operated by Texas Eastern, and the facilities to be constructed and 
operated by Texas Eastern will constitute an integral part of Texas Eastern’s 
interstate transmission system and the sales proposed to be made in Docket 
No. G—12227 are sales in interstate commerce for resale and the construction 
and operation of the above facilities are subject to the requirements of Sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 


1 At the conclusion of the hearing the undersigned in reply to an inquiry as to how this 
unopposed proceeding could reach expeditious decision, stated that he was going to grant 
the applications and would enter as his initial decision findings and order issuing the 
certificates in the form submitted by counsel for Texas Eastern and as agreed upon with 
counsel for Algonquin and Staff counsel. The findings and order constitute the initial 
decision herein. 
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(5) The sales proposed to be made by Algonquin in Docket No. G—12228 are 
sales in interstate commerce for resale and the operation of its facilities there- 
for is subject to the requirements of Subsections (c) and (e) of Section 7 of 
the Natural Gas Act. 

(6) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(7) The construction, operation and leasing of the proposed facilities by 
Texas Eastern and Penn-Jersey and the proposed operation of the facilities 
of Algonquin are required by the public convenience and necessity, and certifi- 
cates therefor should be issued as hereinafter ordered and conditioned. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificates hereinafter issued to Texas Easterr, 
Penn-Jersey and Algonquin, and to the exercise of the rights granted there- 
under, and that the time within which construction of the facilities authorized 
by this order shall be completed and in actual operation should be fixed at 3 
months from the date on which this order issues. 

(9) Texas Eastern shall reserve 4,080 Mcf of peak day (WPS) sales capacity 
for Transcontinental Gas Pipe Line Corporation, pending Commission action 
in Docket No. G—13029. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission, that: 
(A) A certificate of public convenience and necessity be and the same is 


hereby issued authorizing Texas Eastern Penn-Jersey Transmission Corpora- 
tion to construct and lease to Texas Eastern Transmission Corporation for 
operation as an integral part of its system, those facilities proposed in Docket 
No. G—12226. 


(B) A certificate of public convenience and necessity be and the same is 
hereby issued, authorizing Texas Eastern Transmission Corporation to con- 
struct and operate facilities as proposed in Docket No. G—12227, as amended 
and supplemented, and to lease and operate facilities of Penn-Jersey as pro- 
posed in Docket No. G—12226, and to perform the proposed services. 

(C) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Algonquin Gas Transmission Company to operate its 
facilities as proposed in Docket No. G-12228 as supplemented, and to perform the 
services therein proposed. 

(D) Texas Eastern shall reserve out of its daily sales capacity a volume 
of 4,080 Mcf for Transcontinental Gas Pipe Line Corporation to await dis- 
position of Docket No. 13029 now pending before this Commission. 

(E) The grant of the certificate herein to Algonquin shall not be construed 
as a waiver of the requirements of Section 4 of the Natural Gas Act, or of Sec- 
tion 154 of the Commission’s Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any find- 
ings or Orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against Algonquin. 

(F) The certificates issued to Penn-Jersey, Texas Eastern and Algonquin 
shall be accepted in writing and under oath by responsible officials of said 
companies, and the general terms and conditions set forth in paragraphs (a), 
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(b), (c)(8), (ce) (4), and (e) of Section 157.20 of the Commission’s Regula- 
tions under the Natural Gas Act shall attach to the issuance of the certificates 
granted in paragraphs (A), (B) and (C) hereof and to the exercise of the rights 
granted thereunder. 

(G) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at 3 months from the date on which this order issues. 

Emery J. Woopatt, 
Presiding Examiner. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


TENNESSEB GAS TRANSMISSION COMPANY, DOCKET NO. G-—11980 
ORDER DENYING APPEAL 
(Issued November 1, 1957) 


During the hearing in this proceeding, Tennessee Gas Transmission Company 
(Tennessee )—pursuant to Section 1.28 of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.28)—on September 27, 1957, noted an oral appeal 
from a ruling made by the presiding examiner on September 25, 1957. Sub- 
sequently, on October 15, 1957, Tennessee filed its written appeal from the 
ruling. The appeal was referred to the Commission by the presiding examiner 
on October 2, 1957, copies of such referral being served upon all the parties. 

Specifically, the ruling appealed from directed that Tennessee make available 
to all other parties, including the Staff of the Commission, the data requested 
by counsel for companies of the Consolidated Natural Gas System, intervenors 
herein, by letter dated May 28, 1957 (Exhibit 74). This request was renewed 
orally upon the record. Tennessee is asked to furnish and make available to the 
parties, by accounts, and showing separately, the following: 

(1) The actual direct expenses, plant and related reserves, and all other 
charges and credits which would be involved in any determination of Tennessee 
Gas Transmission Company's cost of service for the calendar year 1956, for the 
New England Zone formerly served by Northeastern Gas Transmission Company, 
and (2) an allocation of the indirect expenses, plant and related reserves, and 
all other charges and credits properly includible in Tennessee Gas Transmission 
Company’s system cost of service for the calendar year 1956 between the New 
England Zone and the remainder of the System, together with a comprehensive 
explanation of the principles and methods used in such allocation. 

This is the same type of data with respect to the New England Zone, but for 
the test period 1956 employed by Tennessee in this proceeding, as Tennessee was 
required to furnish for the test period 1954 In the Matter of Tennessee Gas 
Transmission Company, Docket No. G—5259, by our order issued November 7, 
1955, in that case, and which Tennessee did furnish (Exhibit 73 herein). 

In support of its appeal Tennessee asserts that insofar as the 1954 study is 
concerned that Northeastern Gas Transmission Company (Northeastern) had 
been in operation, as a separate corporation, during the first eight months of 
1954; that there was no problem in obtaining data for those eight months; that 
to compile the data for the remaining 4 months of 1954, while burdensome, was 
relatively simple compared to the present situation. Tennessee also states that 
at the hearing in Docket No. G—5259 it presented no allocation of costs to the 
various zones on its system, thus there was some color of justification for re- 
quiring the submission of data then; but that the situation here is different, 
Tennessee having already presented in evidence an allocation of costs by zones, 
including the New England Zone. Tennessee avers in its appeal, as to the 
presiding examiner, that it has submitted the specific data requested. 

Further Tennessee urges that the condition in the Commission’s order issued 
July 16, 1954, In the Matters of Tennessee Gas Transmission Company, et al., 
Docket Nos. G—2352 and G—2353, authorizing Tennessee to acquire and opérate 
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the facilities of Northeastern, a wholly-owned subsidiary, does not require Ten- 
nessee to show depreciation expense applicable to New England as a separate 
and distinct item. Tennessee asserts that it has maintained its depreciation 
reserve on a system-wide basis in accordance with the Uniform System of Ac- 
counts, and does not keep records reflecting the depreciation reserve applicable 
to the plant located in the various zones of its system.’ Lastly contending that 
the New England system has also been used from time to time to serve the 
New York Zone, Tennessee says that it would be inappropriate to “charge” all 
the gross plant physically located in the New England zone to that single zone. 

Tennessee also requests oral argument upon its appeal. 

On October 16, 1937, all of the twenty-five customers of Tennessee in its New 
England Zone (New England Companies) filed a joint memorandum in support 
of Tennessee’s appeal. The New England Companies submit that the real issue 
before the Commission is whether the condition in the merger order can now serve 
the purpose for which it was originally intended. They point to changes and 
developments that have occurred since the initial adoption of the condition and 
the Commission’s interpretation thereof in Docket No. G-5259. They claim that 
some of the New England facilities are used for the benefit of the entire Ten- 
nessee system, and point out—as did Tennessee—that the test year used in the 
proceeding in Docket No. G-5259 covered a substantial portion of time when 
Northeastern was in existence, and consequently, some of the data required was 
directly available from Northeastern’s books. In connection with the second 
point, they emphasize—as did Tennessee—the burden and expense to Tennessee 
of keeping the necessary accounts and making the required allocations. 

Memoranda in support of the presiding examiner’s ruling have been filed by 
The East Ohio Gas Company, Hope Natural Gas Company, Peoples Natural Gas 
Company, and New York State Natural Gas Corporation, subsidiaries of the 
Consolidated Natural Gas System (jointly) ; Commonwealth Natural Gas Corpo- 
ration ; United Fuel Gas Company, The Manufacturers Light and Heat Company, 
and The Ohio Fuel Gas Company, subsidiaries of the Columbia Gas System 
(jointly) ; Washington Gas Light Company; Rochester Gas and Electric Corpo- 
ration; Baltimore Gas and Electric Company ; and The Dayton Power and Light 
Company. 

In his referral the presiding examiner gave a full explanation of the basis and 
the reasons for his ruling, and of the arguments marshaled for and against the 
ruling. These arguments have been amplified in the responses to the presiding 
examiner’s referral and Tennessee’s written appeal. Upon the consideration of 


1It is true that the Uniform System of Accounts provides that Account 250.1, Reserve 
for Depreciation of Gas Plant (18 CFR 250.1) be regarded and treated as a single com- 
posite reserve for balance sheet purposes. But Account 250.1 requires, in addition, for 
purposes of analysis, however, that each natural-gas company maintain records in which 
the depreciation reserve shall be segregated according to a functional classification of 
gas plant, such as production, transmission and general (emphasis added). Plainly, it is 
oversimplification to say that to account for depreciation on a system-wide basis is in 
accordance with the Uniform System of Accounts. This is made clear by General Instruc- 
tion 11 of the Uniform System of Accounts (p. 8). General Instruction 11 requires a 
natural-gas company to maintain separate records by gas plant accounts of each plant 
owned and operated and the cost of operating and maintaining each plant. “Plant”, 
as defined in the instruction, includes “each transmission main, and each compressor 
station.” Hence, if Tennessee accounts for depreciation reserve on a system-wide basis, 
as it asserts, then the question is raised as whether Tennessee, in fact, accounts for depre- 
ciation reserve in accordance with the Uniform System of Accounts. 
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all these matters we conclude that the presiding examiner’s ruling should be 
upheld. 

No reason has been advanced, nor changed conditions or circumstances shown, 
requiring us to alter our interpretation of the condition in the merger order of 
July 16, 1954, as set forth in the order directing Tennessee to furnish the same 
type of data in Docket No. G-5259. Suffice to say, what we said in that order 
issued on November 17, 1955, is meet now: 


Plainly, the July 16, 1954, order contemplated that Tennessee not only ac- 
count for direct expenses and charges, but also to be prepared, whenever 
necessary, to make an allocation of joint costs as between the New England 
zone and the remainder of the system. The necessity for all such details 
exists in a rate proceeding involving the totality of Tennessee’s rates where 
interested parties are seeking to determine whether proposed rates and 
charges are just, reasonable, and not unduly discriminatory or preferential. 
Accordingly, we hold that the July 16, 1954, order requires Tennessee to 
make available to the Commission and to interested parties in this proceeding 
the supplemental accounts prescribed by said order, and all allocation of 
joint costs as between the New England zone and the remainder of the 
system. Not only should these accounts and data be made available, but 
they should be made available in a form and in such detail that parties may 
readily construct a cost of service for the New England zone. 


We are in full agreement with the reasons advanced by the presiding examiner 
in support of the ruling, and we find and determine that the ruling should be 
affirmed and the appeal therefrom denied. 

We note that the presiding examiner has scheduled a session of the hearing 
in this proceeding to commence on January 6, 1958, in the event his ruling is 
affirmed, for the purpose of permitting the parties to interrogate the Tennessee 
cost-of-service witness with respect to the data the company is required to fur- 
nish. Tennessee should furnish such data at least two weeks prior to January 
6, 1958, the date fixed for such further hearing. 

No reason has been advanced by Tennessee in support of its request for oral 
argument and none exists. Its request, therefore, should be denied. 


The Commission orders: 


(A) The ruling of the presiding examiner made on September 25, 1957, in this 
proceeding, directing Tennessee Gas Transmission Company to furnish to al) 
parties the data described in the narrative portion of this order be and it is 
hereby affirmed and the appeal noted by Tennessee Gas Transmission Company 
on September 27, 1957, as amplified in its written appeal filed October 15, 1957, 
be and it is hereby denied. 

(B) Tennessee’s request for oral argument on its appeal be and it is hereby 
denied. 

(C).Tennessee Gas Transmission Company shall, on or before December 23, 
1957, report to the Commission, in writing and under oath, upon whom, and when, 
the data referred to in the narrative portion of this order was served, and shall 
forward to the Commission five copies of the data so served. 

(D) Nothing contained in this order shall be construed as a determination 
by the Commission of what relevancy such data may have in the disposition of 
the issues in this proceeding. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NO. G-11980 
ORDER DENYING MOTION 
(Issued November 1, 1957) 


United Fuel Gas Company, The Manufacturers Light and Heat Company, and 
The Ohio Fuel Company (Columbia Companies), intervenors herein, on July 23, 
1957, filed a joint motion to enlarge the issues of this rate proceeding by including 
as an issue for determination the lawfulness of the charges and reasonableness 
of peak service rendered or to be rendered by Tennessee Gas Transmission Com- 
pany (Tennessee). 

In support of their motion, Columbia Companies contend that Tennessee has 
offered surplus or peak service to certain of its customers for a considerable 
time. They refer to the 70¢ peak-service rate in effect in the 1956-1957 winter 
under the peak-service authorization granted to Tennessee in Docket No. G—9448? 
and to the 90¢ rate proposed by Tennessee for peak service in the winter 1957- 
1958 for which authorization is sought in Docket No. G—11107.2 The latter 
proceeding (a certificate proceeding) is still pending. Columbia Companies state 
that the rates charged for peak service have never been considered as part of the 
overall rates and rate structure of Tennessee in a proceeding under Section 4 or 
Section 5 of the Natural Gas Act. They say that in the certificate proceeding 
Tennessee has offered evidence respecting the peak-service rate, which Columbia 
Companies have asked be stricken on the ground that the lawfulness and reason- 
ableness of such rates are more appropriately considered in a rate proceeding 
such as in this case. 

Accordingly, Columbia Companies assert that the customers of Tennessee 
should be allowed to explore fully on the record in this proceeding the matter of 
rates for peak service, since this proceeding involves the rates and rate struc- 
ture of Tennessee. 

Tennessee, on August 2, 1957, filed its answer and objections to Columbia 
Companies’ motion to enlarge issues. In answer, Tennessee states that in Docket 
No. G-11107 Tennessee proposes to render peak service at a proposed rate of 
90¢ per Mcf. Tennessee points out that in the two previous winters, no addi- 
tional facilities were required in order to render peak service, but to render peak 
service in the future, however, additional facilities will be required. For that 
reason, Tennessee states, it became necessary to propose the 90¢ rate. Tennes- 
see says that in this rate proceeding it has not attempted, to adjust actual 1956 
peak service revenues to reflect the proposed 90¢ rate; nor has it reflected in 
the rate base exhibits in this proceeding such part of the plant applied for in 
Docket No. G—11107 required to render peak service in the future. Tennessee 
also asserts that it has presented evidence in support of the proposed 90¢ rate in 
the certificate proceeding, and that, therefore, Docket No. G-11107 is the more 
appropriate proceding in which to inquire into the propriety of the proposed 90¢ 
rate. Lastly, Tennessee claims that the grant of the motion would unduly and 
necessarily complicate this proceeding. 


1The 70¢ rate was in effect until April 30, 1957, and, thus, was not in effect on July 14, 
1957, when the increased rates and charges proposed by Tennessee in this proceeding 
became effective, subject to refund. 

2 Hence, it appears Tennessee anticipates that the 90¢ rate will be effective in the latter 
part of 1957. Tennessee, in this proceeding is utilizing the calendar year 1956 as the 
test period. 
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We are advised that. cross-examination of Tennessee witnesses respecting peak 
service rendered and to be rendered by Tennessee has been undertaken and com- 
pleted by parties to this rate proceeding, including Columbia Companies. Also, 
some exhibits of Tennessee in the certificate proceeding have been offered and at 
least one received in evidence in this proceeding, ruling being deferred on the 
others. The issue of the lawfulness of charges and reasonableness of peak 
service rendered or to be rendered by Tennessee, thus, has been raised in this 
proceeding. We are also advised that groups of intervenors, as well as the Staff 
of the Commission, have been collecting pertinent data of all of Tennessee’s 
operations, including peaking service, both rendered and to be rendered. Suffice 
to say, when the time comes for such other parties to present their own cases in 
rebuttal to Tennessee's, if any, it appears probable that evidence will be presented 
in this proceding respecting the issue of the level of the peaking service rate. 
Tennessee urges that, since evidence in support of the peaking service rate 
has been offered in Docket No. G—11107, the certificate proceeding is the more 
appropriate one in which to determine the level of the peaking service rate. We 
think that the issue thereby raised should be considered in Docket No. G—11107. 
The record in that proceeding should provide the presiding examiner and the 
Commission all the facts necessary for a determination of what reasonable terms 
and conditions the public convenience and necessity may require, if any, to be 
attached to such certificate as may be issued therein, and to the exercise of 
rights granted thereunder. In our view of the juxtaposition of the two cases 
we think there is no necessity, under the circumstances shown to exist, for the 
grant of the joint motion. We conclude, therefore, that good cause does not exist 
for the granting of this joint motion and the proper administration of the Nat- 
ural Gas Act requires that the joint motion be denied. 


The Commission orders: 





The joint motion of Columbia Companies filed on July 23, 1957, in this pro- 
ceeding be and it is hereby denied. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


KERR-McGEP OIL INDUSTRIES, INC., DOCKET NO. G-13181 
ORDER DENYING MOTION FOR RECONSIDERATION 


(Issued November 1, 1957) 














On September 27, 1957, Kerr-McGee Oil Industries, Inc. (Kerr-McGee) filed 
a motion for reconsideration of the order issued herein on August 30, 1957, 
which suspended for one day a proposed increased rate applicable to sales of 
gas to Phillips Petroleum Company.’ On October 21, 1957, a supplement to the 
aforesaid motion was filed. 


The Commission finds: 





(1) Kerr-McGee’s aforesaid motion sets forth no new facts and no prin- 
ciples of law which either were not fully considered by the Commission when 







1The document filed by Kerr-McGee on September 17, 1957, is captioned as an Appli- 
cation for Rehearing and Motion for Reconsideration. We have, however, accepted it for 
filing only as a motion for reconsideration, since, under our Rules [Sec. 1.30 (e)], the 
order in question is not properly the subject of an application for rehearing. 
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it issued its order of August 30, 1957, herein, or which having now been con- 
sidered warrant any change in or modification of said order. 
(2) The aforesaid motion for reconsideration should be denied. 


The Commission orders: 


The motion for reconsideration of the order issued August 30, 1957, is hereby 
denied. 


Commissioner Connole dissenting. 
Commissioner Kline concurring. 


Kune, Commissioner, concurring : 


I concur solely because I feel I am bound by the prior decisions of the 
Commission in the Matter of the Dorchester Corporation, Docket No. G—6505, 
dated November 14, 1955 (decided prior to my appointment to the Commission) 
and the Matter of the Phillips Petroleum Company, Docket No. G—10908, dated 
April 5, 1957, 17 F. P. C. 503 (in which case I voted to grant a rehearing). 
Both of these cases are pending on appeal and until they have been decided 
by the Appellate Courts, I feel the Commission should not depart from the 
precedent established by them. While concurring with the majority for this 
reason, I wish to make it clear that my personal views are the same as 
when I voted to grant a rehearing in the Phillips case, supra, and that I 
personally have been unable to distinguish this case on principle from the 
case of Phillips Petroleum Company v. Federal Power Commission, 227 Fed. 
(2) 470, and if this issue was before us for the first time, I would join in the 
dissent of Commissioner Connole. 


CoNnNOLE, Commissioner, dissenting: 


The question here is whether we may suspend a rate filed by Kerr-McGee 
to be applicable to sales of natural gas made to Phillips. If it is an increase 
in an effective rate, then clearly it is suspendible. Majority has held that it is. 
On the other hand, if it operates only to correct the filing already made to 
show the rates in effect on June 7, 1954, together with all subsequent changes, 
then it may not be suspended. Kerr-McGee contends that it is. On the facts 
and law we must hold for the latter position. Accordingly, I am compelled to 
dissent from the action of my Brothers in this proceeding. 

Finding the legally effective and applicable rate on June 7, 1954 in this pro- 
ceeding is complicated by the effect of a spiral escalation clause. However, it 
is similar to other proceedings in which the issue of the effective June 7, 1954 
rate was involved. Other recent examples are Re Dorchester Corporation, 
G-6505, November 14, 1955 (the invalidation of the Oklahoma minimum pricing 
statute ab initio), Re Phillips Petroleum Company, G—10908, April 5, 1957 (the 
tardy filing of a royalty adjustment under a contract) and Phillips Petroleum 
Company v. Federal Power Commission, 227 F. 2d 470 (CCA 10), (the “now- 
for-then” effect on the operations of a spiral escalation clause of a rate order 
by the Commission—the identical issue we have here). In each of these 
cases, as in the proceeding herein, an event contemplated by the parties and 
provided for in the contract occurred before June 7, 1954, but was not identifiable 
in precise effect until a later date. Since our rules for independent producers 
(154.93) identify a rate filing with a contract, this “now-for-then” effect must 


be recognized along with all other terms not inconsistent with the public 
interest.* 


1 This principle has no effect on the operation of so-called escalation clauses depending 
for their operation on the occurrence of an event after June 7, 1954. ‘These are entirely 
prospective in effect and change, not correct, the filing already effective. 
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On this record, Kerr-McGee sells gas to Phillips and Phillips, in turn, resells 
it to El Paso Natural Gas Company. Under Kerr-McGee’s and Phillips’ July 
31, 1946 Panhandle contract, the amounts due and payable for gas sold by Kerr- 
McGee to Phillips for resale to the transmission company would be increased 
whenever the rates of the pipeline purchasing the gas were increased and other 
conditions precedent occurred which are not material here. 

The pipeline’s rates did increase, but by an amount which did not become 
definitive and final until long after the effective date of the pipeline’s filing and 
after June 7, 1954. Meanwhile, Kerr-McGee continued to bill Phillips at no 
increase in rates, pending the outcome of the pipeline’s rate case. It was 
contemplated that the amount due and payable to Kerr-McGee would be settled 
at that time. Until that date the extent of the liabilities under the contracts was 
eontingent only. Therefore, since the contract constituted the rate filing under 
Rule 154.93, the legally effective and applicable rates were not fixed until the 
contingencies were resolved. 

The fact of the liability had matured, however, even before June 7, 1954. 
It became fixed in amount upon the finalization of the pipeline increase. Phillips 
has paid this rate for the period beginning with its effective date up to June 7, 
1954 and agrees to pay it for the period since that date, if it is determined that 
such is the legally effective, applicable rate. 

In similar circumstances the Commission failed in its effort to deny Phillips 
the benefits of its contractual and legally effective rate for sales of gas to a 
pipeline. In Phillips Petroleum Company v. Federal Power Commission the 
CCA 10th held that the legally effective rate on June 7, 1954 between Phillips and 
Michigan-Wisconsin did not become fixed until the settlement of the pipeline’s 
rate proceeding. It said that the “the terms and conditions of [the contract] 
operated to establish a determinable rate of 8.4684¢ as of June 7, 1954 and that 
rate, being applicable and effective on that date, is not subject to suspension 
under Section 4 (e).” 

The terms and conditions of the 1946 Panhandle contract operated in the 
identical way to establish the legally effective and applicable rate between 
Phillips and Kerr-McGee on June 7, 1954. Accordingly, no valid distinction 
can be made between this proceeding and the 10th Circuit matter. The only 
difference is one of timing the manner in which the settlement between the 
parties is made. 

In the matter before the 10th Circuit, Phillips had followed the policy of 
charging and collecting increased billings as soon as the pipeline’s rates became 
effective under bond. Phillips refunded the overcharges that resulted from the 
final determination of the percent of increase found just and reasonable for 
the pipeline. Kerr-McGee, on the other hand, elects to bill at no increase in 
rates during the period the pipeline’s rates are in issue and settles with its 
purchaser by collecting the undercharges when the issue is resolved. 

Regardless which method is preferable as a matter of Company administration, 
the liability between the buyers and sellers is the same. As a matter of fact, 
in the absence of lawfully imposed restrictions on credit, it is immaterial 
whether any monies at all change hands, insofar as determining the extent of 
the liability and the definition of the applicable and effective rate. The monies 
exchanged or the mechanics of making settlements do not make rate schedules 
in a regulated industry. The rates are in the filed tariffs. So long as it is in 
force and effect, a tariff has the effect of a statute and is binding as such on 
buyer and seller alike. Pennsylvania Railroad Company v. International Coal 
Company, 230 U. S. 184-197. Phillips has no more choice in law to refuse to 
pay to its supplier such amounts as are called for by the legally effective and 
applicable rate, than it has to refuse to refund the overcharges to its purchaser. 
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Nor does the increase in Kerr-McGee’s legally applicable and effective rate 
filed by it to become effective December 23, 1954 alter this case. That increase 
was permitted to go into effect by an order which merely vacated the suspension. 
There was no finding by the Commission that the rate was just and reasonable. 
Accordingly, the legal rate is that provided in the contract, as increased by 
that later filing, until there is a determination by us what level is the lawful 
rate. All we may do here is to determine what is the base rate effective on 
June 7, 1954 to which was added the later increase. 

Even Kerr-McGee’s representation that it was unaware of the occurrence of 
the event which made the spiral escalation increase clause effective was super- 
fluous. The obligation arises out of the operation of the law vesting the tariff 
(in this case the contract) with the force of statute and not from the volition or 
alertness of the parties. 

The effective rate on June 7, 1954 was 5.7295¢? for sweet gas. The increase 
of 4.0¢ in that effective rate allowed to go into effect by vacation of a suspension 
order is added to that rate. As a-result the legally effective and applicable 
rate is now 9.7843¢* under this sale. This matter should be reconsidered, the 
order issued August 30, 1957 suspending the operation of the filing made on 
August 17, 1957 should be reversed and the rate should be accepted and allowed 
to become effective as filed. 


Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. 
Connole and Arthur Kline. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHEASTERN 
POWER ADMINISTRATION, JOHN H. KERR PROJECT, DOCKET NO. 
E-6586 


ORDER CONFIRMING AND APPROVING RATES AND CHARGES 
(Issued November 4, 1957) 


Pusuant to the Flood Control Act of 1944, (58 Stat. 887), the Secretary of the 
Interior on behalf of the Southeastern Power Administration (SEPA), on 
October 7, 1957, submitted a proposed modification of the rates and charges for 
the sale of dump energy from the John H. Kerr project, contained in a proposed 
supplemental agreement dated August 22, 1957, between SEPA and Carolina 
Power and Light Company. Approval is requested for the term of the proposed 
supplemental agreement which would expire June 30, 1958. 

By order issued August 17, 1956, the Commission approved the rates and 
charges for the sale of power and energy generated at the Kerr project contained 
in an agreement between SEPA and Carolina Power and Light Company dated 
December 7, 1955. The approved rates included a charge of 3 mills per kilowatt- 
hour for the sale of dump energy which would be available at- the discretion 
of SEPA. 

On April 17, 1957, the Secretary of the Interior filed for Commission approval 
an interim rate of not less than 2 mills per kwh for dump energy not salable 
under the 3-mill rate. In that filing, the Secretary advised that the sale of dump 
energy under the 3-mill rate was limited and that as a result, water was being 
wasted. The Commission was also advised that Carolina Power and Light Com- 
pany had indicated a willingness to purchase additional dump energy to replace 
steam-generated energy, provided that the rate therefor would result in savings 


* These total amounts give effect to appropriate tax increments. 
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to the Company. The Commission approved the interim rate by letter of April 
24, 1957, and by letter dated June 27, 1957, extended such approval for a period 
of 60 days or until rate amendments covering the sale of dump energy to Carolina 
Power and Light Company could be executed and approved by the Commission. 

The instant filing provides such rate amendment to the rate for dump energy 
contained in the December 7, 1955, agreement between SEPA and Carolina Power 
and Light Company and provides that the sale of dump energy at 3 mills per 
kwh shall be subject to the following modifications: 

Dump energy may be offered to the Company and the Company may accept 
such dump energy at a rate to be agreed upon which shall be not more than 
3—mills nor less than 2—mills per kwh when such dump energy (1) can be gen- 
erated only during off-peak hours or (2) can be generated during on-peak hours 
and is in excess of total energy (exclusive of storage energy) accepted by the 
Company on any weekday (except holidays) equivalent in amount to 14.5 hours 
times the available capacity or on Saturdays (unless a holiday) equivalent in 
amount to 7.5 hours times the available capacity, such numbers of hours to be 
reduced pro rata on the basis of the remaining peak hours in any day if such 
dump energy becomes available during the course of any day. 


The Commission finds: 


The proposed rates and charges for the sale of dump energy from the John 
H. Kerr project by SEPA as set out in the proposed supplemental agreement 
with the Carolina Power and Light Company for a period beginning with the 
date of this order and expiring June 30, 1958, will not be inconsistent with the 
provisions of the Flood Control Act of 1944. 


The Commission orders: 


The proposed rates and charges contained in the proposed supplemental agree- 
ment between SEPA and Carolina Power and Light Company, filed with the 
Commission October 7, 1957, and referred to above hereby are confirmed and 
approved for a period beginning with the date of the issuance of this order and 
terminating June 30, 1958. 


Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. 
Connole and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET 
NO. G-11556 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDON MENT OF FACILITIES 


(Issued November 4, 1957) 


The Manufacturers Light and Heat Company, Applicant, a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, filed on December 3, 
1956 an application under Section 7 of the Natural Gas Act for a certificate of 
public convenience and necessity authorizing the construction and operation 
of certain natural gas facilities and for permission and approval to abandon 
certain other facilities, as hereinafter described, subject to the jurisdiction of 
the Commission. 
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Applicant’s Line No. 94, serving the area involved herein, consists mostly of 
8-inch pipe with a short 12-inch section between Newell and Chester in West 
Virginia and a small section of 6-inch pipe in Wellsville, Ohio. It is proposed 
to replace the 8-inch.section from Newell across the Ohio River and the 6-inch 
section with 12-inch pipe. As a safety measure, Applicant proposes to leave 
the existing 8-inch river crossing in service and to manifold it with the proposed 
new 12-inch river crossing. 

Applicant proposes to construct and operate approximately 2.02 miles of re- 
placement 12-inch transmission pipeline from Newell, West Virginia, to Wells- 
ville, Ohio. 

Applicant also proposes to abandon in place 8,720 feet of 8-inch transmission 
line and 280 feet of 6-inch transmission line to be replaced by the above-mentioned 
facilities. 

These proposals are made for the purpose of meeting estimated requirements 
of Applicant’s customers in Newell, West Virginia, East Liverpool and Wells- 
ville, Ohio and adjacent areas. 

Applicant presents the following estimates of gas requirements in the general 
area in question : 
















Year | 1955 | 1956 1957 
a 
a a 26, 491 29, 782 30, 751 
SE WII a-iscs: isis shdnea decicetcdea ext ositausees ail deedhaccadaai ampeiieiariastontel 4, 858, 282 5, 616, 596 5, 854, 300 





















These requirements, mostly residential and industrial, are to be met not 
only by the proposed facilities, but also by other lines now serving the area. 

The cost of the proposed facilities is estimated to be $153,500. The credit to 
fixed capital is given as $11,000 and the cost of retirement of the facilities to be 
abandoned is estimated at $200. The construction will be financed by funds 
from Applicant’s share of the Columbia Gas System financing. 

Applicant shares in the gas supply available to The Columbia Gas System, Inc. 
and it appears to be reasonably adequate to meet estimated future requirements 
of Applicant. 

Temporary authorization was granted on December 21, 1956 to The Manu- 
facturers Light and Heat Company to construct and operate the facilities 

y proposed in its application herein. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
October 22, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 

Practice and Procedure. 


The Commission finds: 





(1) The Manufacturers Light and Heat Company, a Pennsylvania corpora- 
tion and a subsidiary of The Columbia Gas System, Inc., having its principal 
place of business in Pittsburgh, Pennsylvania, is a “natural-gas company” 
within the meaning of the Natural Gas Act as heretofore found by the Commis- 
sion in its order of December 29, 1944, in Docket Nos. G—593, G-—386, G-390, 
G-392, G—503, G-510, G-496 (4 F. P. C. 821). 

(2) The facilities proposed to be constructed, as hereinbefore described and 
as more fully described in the application, are proposed to be used for the 
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transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of Applicant’s existing pipe- 
line system, and therefore, are subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) The facilities proposed to be abandoned and removed, as heretofore 
described, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the abandonment 
thereof by Applicant is subject to the requirements of subsection (b) of Section 
7 of the Natural Gas Act. 

(4) Such abandonment by Applicant, as heretofore described, is permitted by 
the public convenience and necessity, and an order authorizing and approving 
the same should be issued as hereinafter ordered. 

(5) The proposed construction and operation of the facilities hereinbefore 
described are required by the public convenience and necessity, and certificates 
therefor should be issued as hereinafter ordered and conditioned. 

(6) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the requirements, rules, and regulations of 
the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4), and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 3 months from the date on which this order issues. 

(8) Staff counsel having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) [18 
CFR 1.30 (c)] of the Commission’s Rules of Practice having been satisfied, suf- 
ficient cause exists for the Commission forthwith to render its final decision 
in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued to The Manufacturers Light and Heat Company authorizing Applicant 
to construct and operate the facilities hereinbefore described, all as more fully 
described in the application, for the transportation and sale of natural gas as 
therein set forth, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) Applicant be and it is hereby granted permission and approval for the 
abandonment of the natural-gas facilities hereinbefore described, upon the terms 
and conditions of this order. 

(C) The certificate issued to Applicant shall be accepted in writing, and 
under oath by a responsible official of Applicant and the general terms and condi- 
tions set forth in paragraphs (a), (b), (c) (1), (ec) (3), (c) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to the issuance of the certificate granted in paragraph (A) hereof, 
and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act, is 
hereby fixed at 3 months from the date on which this order issues. 

(E) Applicant shall report to the Commission in writing, under oath, the 
effective date of the abandonment of facilities described in the application. 
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Before Commissioners: Seaborn L. Digby, Acting Chairman; William R. 
Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 2174 


ORDER APPROVING REVISED EXHIBITS, AMENDING LICENSE AND ADJUSTING ANNUAL 
CHARGES 


(Issued November 4, 1957) 


Southern California Edison Company, licensee for major Project No. 2174, 
known as the Portal Project, located on Ward (Florence Lake) Tunnel which 
connects Florence Lake Reservoir with Huntington Lake Reservoir in the San 
Joaquin River Basin in Fresno County, California, and affecting lands of the 
United States within the Sierra National Forest, filed on March 25, 1957, an 
application for amendment of license to establish the project boundary of the 
right-of-way for the Portal Powerhouse-Big Creek Powerhouse transmission 
line in accordance with the requirements of Article 27 of the project license. 
The licensee also submitted for Commission approval and inclusion in the license 
for the project, Revised Exhibit K, Sheets Nos. 2-2 and 3-1 (FPC Nos. 
2174-14 and -15) delineating the right-of-way boundary. 

Article 27 of the license required construction of the transmission line “on a 
location mutually agreeable to the Regional Forester or his representative, and 
the Licensee.” Such agreement is evidenced by a Memorandum of Agreement 
executed October 4, 1956, by the vice president of the licensee and the Acting 
Regional Forester, Region 5, of the Forest Service, a copy of which was filed 
with the Commission October 31, 1956. 

One effect of approval of the revised exhibit, among others, will be to de- 
crease the width of the transmission line right-of-way from 100 to 50 feet 
thereby reducing the annual charge for recompensing the United States for the 
use, occupancy and enjoyment of its lands from $57.60 to $29.60. 

The Forest Service has reported that the Forest lands sought to be excluded 
from the transmission line right-of-way have been left in a condition satis- 
factory to the Service. 


The Commission finds : 


(1) The above described Revised Exhibit K conforms to the Commission’s 
rules and regulations and should be approved as part of the license for the 
project, and superseded Exhibit K, Sheets Nos. 2-1 and No. 3 (FPC Nos. 
2174-9 and -3) now part of the license should be eliminated therefrom as here- 
inafter provided. 

(2) The annual charge to be paid under Article 29 (iii) of the license for 
the project for the purpose of recompensing the United States for the use, 
occupancy and enjoyment of its lands for transmission line right-of-way only 
should be adjusted to reflect the area of lands of the United States occupied, 
and such adjusted charge is reasonable as hereinafter fixed. 

(3) Public notice of the filing of the application has been given as required 
by the Federal Power Act. No protests or petitions to intervene have been 
filed. 


The Commission orders : 


(A) Revised Exhibit K, Sheets Nos. 2-2 and 3-1 (FPC Nos. 2174-14 and -15) 
is approved as part of the license, as amended, for the project and superseded 
Exhibit K, Sheets Nos. 2-1 and No. 3 (FPC Nos. 2174-9 and -3) now a part of 
the license is eliminated therefrom. 
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(B) Article 29 (iii) of the license be amended effective as of January 1, 
1957 to read: 

For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands for transmission line right-of-way only, $29.60. 

(C) This order shall become final 30 days from the date of its issuance ua- 
less application for rehearing shall be filed as provided in Section 313 (a) of 
the Act, and failure to file such application shall constitute acceptance of this 
order. In acknowledgment of the acceptance of this order, it shall be signed 
for the licensee and returned to the Commission within 60 days from the date 
of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby 
and Arthur Kline. 


GULF INTERSTATE GAS COMPANY, ET AL., DOCKET NOS. G-11799 & 
G-11880, ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued November 6, 1957) 


Gulf Interstate Gas Company (Gulf Interstate), a Delaware corporation, 
with its principal place of business in Houston, Texas, filed two applications 
for certificates of public convenience and necessity, pursuant to Section 7 of the 
Natural Gas Act, authorizing it to construct and operate certain natural gas 
facilities, as hereinafter described, and as more fully described in the applica- 
tions referred to as amended. 

The applications of Gulf Interstate were filed on January 25, 1957 in Docket 
No. G—11799 and on February 4, 1957 in Docket No. G—11880. Subsequent to 
the filings just stated, supplements were filed to the applications as follows: 
On February 19 supplement in Docket No. G—11799; on February 14, 20 and 
March 15 and 21, 1957 supplements in Docket No. G-11880. All of the proposed 
facilities are to be connected with and operated as integral parts of Gulf 
Interstate’s natural-gas transportation facilities now being operated under and 
subject to the jurisdiction of the Commission, pursuant to the provisions of 
the Natural Gas Act. 

x * * * * * * 


The natural-gas pipeline facilities to be constructed by Gulf Interstate to 
enable it to take delivery of gas from the producers named above and the costs 
of said installations are as follows: 

(1) Approximately 5.1 miles of 6-inch pipeline, together with a tap and meter 
station, to be located in Acadia Parish, Louisiana, and used for the purpose 
of receiving and transporting natural gas produced in Coles Gully Field by 
Kilroy Properties, Inc., et al. and Sunray Mid-Continent Oil Company, which 
said gas is sold by the producers just named to United Fuel Gas Company. 

(2) Approximately 1.3 miles of 8-inch ; 1.3 miles of 6-inch and 1 mile of 4-inch 
pipeline, together with taps for each of said lines and four metering stations. 
The facilities just described are to be used to transport natural gas produced 
from the North Erath Field, Vermilion Parish, Louisiana, by Phillips Petroleum 
Company, Tidewater Oil Company and Robert Mosbacher, which said gas is 
sold by the producers just named to United Fuel Gas Company, all as more fully 


*Omitted portions of this order relate te the issuance of independent producer certificates. 
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described in the application and supplement thereto in Docket No. G—11799, om 
file with the Commission and open to public inspection. 

The estimated total cost of all facilities described in (1) and (2) above is 
$272,000, which cost is to be financed from company funds. 

Facilities proposed in Docket No. G—11880 to be constructed and operated by 
Gulf Interstate are as follows: 

Compressor facilities totaling 69,000 hp. are to be constructed and installed at 
ten existing pressure stations along the main pipeline of applicant’s system 
located at points in Louisiana, Mississippi, Tennessee and Kentucky, and a 550 
hp. compression station in addition thereto to be located at East Mud Lake 
Field, Cameron Parish, Louisiana, together with 10.2 miles of 12-inch loop 
supply line to the Erath Field, Vermilion Parish, Louisiana, all as more fully 
described in the application and supplements thereto above mentioned in Docket 
No. G—11880.* 

Temporary authorizations were granted prior to the hearing, to make sales of 
natural gas as proposed in the applications in Docket Nos. G-11732; G-—11749; 
G-11758 ; G-11877 and G-—12266. Temporary authorization for construction of 
facilities as proposed in the application in Docket No. G—11880 was granted 
on April 3, 1957, and for construction and operation of the field facilities pro- 
posed in the application in Docket No. G-11799 was granted to Gulf Interstate 
on March 27, 1957. 

Pursuant to due notice, a public hearing was held on September 23, and 24, 
1957, respecting the matters involved in and the issues presented by the appli- 
cations. Testimony was taken in support of the applications and no inter- 
ventions or protests to the granting of the applications were filed or received. 
Requests in the applications for omission of the intermediate decision procedure 
were made and counsel for applicants moved orally at the close of the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. Staff counsel made no objection to the mo- 
tion but reserved the right to make and file a memorandum brief with the Com- 
mission. Applicants requested the right to answer any brief filed by staff coun- 
sel. Briefs have been made and filed with the Commission and considered in 
connection with the entire transcript of the record of the proceedings. 


The Commission finds: 


(1) Applicant, Gulf Interstate, a Delaware corporation, with its place of 
business in Houston, Texas, is a natural gas company within the meaning of 
the Natural Gas Act, as heretofore found by the Commission in its Opinion 
251, issued May 20, 1957, in Docket No. G—2058. 

(2) The facilities proposed to be constructed and operated by Gulf Interstate, 
hereinbefore described, are to be used and operated as integral parts of its exist- 
ing transmission facilities for the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the construction 
and operation thereof are subject to the requirements of subsections (c) and 
(e) of the Natural Gas Act. 

(3) The volumes of gas being purchased by United Fuel Gas Company from 
the producers hereinbefore named for transportation by Gulf Interstate appear 
to be adequate to warrant the construction and operation of the facilities 
covered by the applications. 


2 On September 23, 1957, application was amended changing the size of compressor from 
200 hp. to 550 hp. which change is herein reflected and approved. 
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(4) The construction and operation of the facilities and the transportation 
of natural gas by means thereof as proposed by Gulf Interstate, are required for 
public convenience and necessity, and a certificate therefore should be issued. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(6) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (3), (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Gulf Interstate 
and to the exercise of the rights granted thereunder, and that the time within 
which the facilities proposed to be constructed shall be completed and ready for 
actual operation should be fixed at 90 days from the date of issuance of this 
order. 


* * 
The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued to Gulf Interstate authorizing it to construct and operate the 
facilities hereinbefore described for the transportation of natural gas in inter- 
state commerce, all as more fully described in its applications as amended and 
supplemented, subject to the jurisdiction of the Commission upon the terms and 
conditions of this order. " 

(B) These certificates shall be accepted in writing and under oath by a 
responsible official of Gulf Interstate and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (1), (ce) (3), (ce) (4) and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act shall attach 
to the issuance of certificates granted herein and the exercise of the rights 
granted hereunder. 

(C) The time within which the facilities hereby authorized shall be constructed 
and placed in operation, as provided by paragraph (b) of Section 157.20 of the 
Commission’s Regulations under the Natural Gas Act is hereby fixed at 90 days 
from the date on which this order is issued. 


* * * + + . * 


(F) The certificates are not transferable and shall be effective only as long 
as the respective parties continue the acts or operations hereby authorized in 
accordance with the provisions of the Natura! Gas Act, and the applicable rules, 
regulations and orders of the Commission. 

* * * * 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


IDAHO POWER COMPANY, DOCKET NO. E-6781 
ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK AND FIRST MORTGAGE BONDS 
(Issued November 7, 1957) 


Idaho Power Company (Applicant), incorporated under the laws of the State 
of Maine and qualified to do business as a foreign corporation in the States of 
Idaho, Oregon, and Nevada, with its principal place of business in Boise, Idaho, 
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filed an application on October 10, 1957, as amended October 14 and October 28, 
1957, for an order pursuant to Section 204 of the Federal Power Act, authorizing 
(1) the issuance and sale through competitive bidding of $15,000,000, principal 
amount of First Mortgage Bonds, Series due 1987, and (2) the issuance and sale 
of 225,000 shares of Common Stock, par value $10.00 per share, for which an ex- 
emption is requested from the Commission’s competitive bidding requirements. 

Applicant proposes to issue the Bonds under its Mortgage and Deed of Trust 
to Bankers Trust Company, New York, New York, and R. G. Page, Trustees, dated 
October 1, 1987, as heretofore supplemented, and as to be further supplemented 
by the Ninth Supplemental Indenture to be dated as of November 15, 1957, to 
the aforementioned Trust Company and J. C. Kennedy (Successor to R. G. 
Page), Trustees. 

Applicant proposes, on November 8, 1957, to invite sealed, written bids for 
the purchase of the proposed Bonds by newspaper publication and through dis- 
tribution of a Form of Proposal, together with a statement of terms and condi- 
tions relating thereto and a form of purchase contract. All bids, whether from 
a single bidder or a group of bidders, must be in writing and on the Form of 
Proposal provided by Applicant, and must be for the purchase of the entire is- 
suance of Bonds. Each bid must specify, among other things, (1) the coupon 
rate of the Bonds, which rate shall be a multiple of 4th of 1%; (2) the price ex- 
clusive of accrued interest to be paid to Applicant for the Bonds, which shall be 
expressed as a certain percentage of the principal amount of the Bonds but not 
less than 99% thereof; and (3) that Applicant shall be paid the amount of the 
accrued interest on the Bonds from November 15, 1957, to the date of payment 
therefor and delivery thereof. In addition, each bid must be accompanied by a 
certified or bank cashier’s check or checks, payable in New York Clearing House 
funds, in the aggregate amount of $750,000. 

All bids for the purchase of the proposed Bonds, whether from a single bid- 
der or a group of bidders, must be presented to Applicant before 11:00 A. M., 
(EST) on November 13, 1957, at the offices of Bankers Trust Company, Seventh 
Floor, No. 16 Wall Street, New York 15, New York, unless postponed. Appli- 
cant requests that the Commission permit it to open bids on November 13, 1957, 
five days after publishing its invitation for bids inasmuch as its published 
invitation will have wider circulation than previous invitations for bond issues 
and the opening of bids on November 13 instead of several days thereafter 
would render less likely the possibility of conflict with several other large 
utility offerings to be made this month. 

Unless Applicant shall reject all bids, which it reserves the privilege to do, 
or shall exclude a bid or bids for reasons specified in the statement of terms 
and conditions contained in its public invitation, it will accept the bid which 
provides it with the lowest annual cost of money. 

The proposed shares of Common Stock will be offered publicly at the last 
reported sale price of Applicant’s Common Stock on the New York Stock 
Exchange on November 12, 1957. Applicant proposes to enter into a joint 
underwriting agreement for the sale of the entire issuance of Common Stock 
with Kidder, Peabody & Company and Merrill Lynch, Pierce, Fenner & Beane. 
Originally, those two underwriters submitted separate but similar proposals for 
the underwriting of the proposed issuance: the proposed underwriter’s fee or 
commission submitted by Kidder, Peabody & Company was $1.00 to $1.15 per 
share; and that submitted by Merrill Lynch, Pierce, Fenner & Beane was $1.00 
to $1.22 per share, with a maximum of 3.7% of the offering price. Applicant 
proposes to enter into a joint underwriting agreement with the aforementioned 
underwriters providing for the payment of an underwriting fee by Applicant 
within those limitations. 
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By letter dated October 4, 1957, Docket IN-915, the Commission, pursuant 
to Section 34.2 (k) (2) (ii) of its Regulations under the Federal Power Act, 
authorized Applicant to enter into negotiations for the underwriting or sale 
of the proposed issuance of Common Stock. Applicant now requests that the 
proposed issuance be exempted from the competitive bidding requirements of 
Section 34.la (b) and (c) of those Regulations upon findings as set forth in 
Section 34.1a (a) (4) thereof. 

Applicant anticipates that the proceeds from the proposed issuance and sale 
of Common Stock and proposed issuance and sale of Bonds will aggregate ap- 
proximately $22,000,000. Applicant proposes to utilize these funds to dis- 
charge, in part, the principal amount of its short-term borrowings now out- 
standing* that were made to afford interim financing of its current construction 
program largely associated with Applicant’s Brownlee development on Snake 
River, licensed by the Commission in August 1955 as one of three proposed 
Snake River developments constituting Project No. 1971. The current con- 
struction program is estimated to require expenditures of $75,694,000 during 
the remainder of 1957 and for the calender year 1958. Major items of expendi- 
ture in the program include $52,448,000, for generating facilities; $10,879,000, 
for transmission lines and facilities; and $7,623,000, for substations and equip- 
ment. About $8,400,000, principal amount of Promissory Notes, will remain 
outstanding immediately after the proposed issuances of securities. 

Applicant contemplates further permanent financing in March of 1958, in 
addition to interim short-term financing of its present construction program, 
and upon completion of the construction program it expects to achieve an ulti- 
mate debt ratio of approximately 50 to 55%. 

Written notice of the application has been given to the Idaho Public Utilities 
Commission, the Oregon Public Utilities Commission, and the Public Service 
Commission of Nevada, and to the Governor of each of those States. Notice 
of the application was also given by application in the Federal Register on 
October 22, 1957 (22 FR 8295), stating that any person desiring to be heard or 
to make any protest with reference to the application should file a petition or 
protest with the Federal Power Commission, Washington 25, D. C., on or before 
November 6, 1957. No protest or petition or request to be heard in opposition 
to the granting of the application has been received. 

On November 6, 1957, a joint letter was received from Honorable Warren 
G. Magnuson and Honorable James E. Murray, United States Senate, urging 
“***that the proposed security issues not be approved in the absence of a 
showing that the Brownlee project is economic and sound***”. The Commis- 
sion has heretofore fully considered this matter after a full hearing on the 
application for license and found that the Brownlee development as part of 
Project No. 1971 was economically feasible. In the Matter of Idaho Power 
Company, Project No. 1971, 2132 and 21338. The Commission’s findings and 
order were affirmed upon Court review (Nat'l Hells Canyon Association, Inc. 
v. F. P. ©., 237 F. 2d 777; certiorari denied 353 U. S. 924). The statements 
made in the aforesaid letter have been carefully considered and our examina- 
tion thereof does not show the existence of any additional facts or circumstances 
which now having been considered are materially different from the relevant 
facts and circumstances heretofore considered with respect to this matter in 
the aforementioned licensing proceeding so as to affect in any way the basis 
of our prior findings and conclusions as to the economic feasibility of the 


*By order issued April 24, 1957, In the Matter of Idaho Power Company, Docket No. 
E-6734, the Commission authorized Applicant to issue up to $$40,000,000, principal 
amount of Promissory Notes. 
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Brownlee development. Accordingly, we believe the economic feasibility of 
the Brownlee development is fully established by the record before the Com- 
mission. 

By. order dated October 25, 1957, the Idaho Public Utilities Commission ap- 
proved the proposed issuance and sale of $15,000,000, principal amount of First 
Mortgage Bonds, and of 225,000 shares of Common Stock, par value $10.00 per 
share. 
















































The Commission finds: 





(1) Applicant is a corporation organized and existing under the laws of 
the State of Maine. It owns and operates facilities, among others, for (a) 
the transmission and sale at wholesale of electric energy which is transmitted 
between the States of Idaho and Oregon, and is consumed at points outside 
the State in which it is generated, and (b) for the transmission of electric 
energy from Idaho to Nevada and from Montana to Idaho, which energy is 
consumed at points outside of the State in which it is generated. All of these 
facilities are in addition to and do not include facilities used for the genera- 
tion of electric energy, facilities used in local distribution or only for the 
transmission of electric energy in intrastate commerce, or facilities for the 
transmission of electric energy consumed wholly by the transmitter. Applicant 
is, therefore, a public utility within the meaning of that term as used in 
Section 204 of the Act. 

(2) The proposed issuance and sale of Bonds and the proposed issuance and 
sale of Common Stock, all as described above, will constitute issuances of 
securities within the purview of Section 204 of the Act. 

(3) Under the circumstances herein, sufficient cause has been shown to permit 
Applicant to publish its invitation for bids for the proposed issuance and sale 
of $15,000,000, principal amount of Bonds, on November 8, 1957, and to open bids 
for the purchase of the proposed Bonds on November 13, 1957, a period of less 
than one week after publication. 

(4) There is no affiliation, direct or indirect, through directors, officers, or 
stockholders, or the ownership of securities, or otherwise, between Applicant and 
the Underwriting firms of Kidder, Peabody & Company and Merrill Lynch, 
Pierce, Fenner & Beane. 

(5) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuance of Common Stock from the competitive 
bidding requirements of Section 34.1la, (b) and (c) of the Commission’s Regula- 
tions under the Federal Power Act. 

' (6) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State Commission 
within the meaning of Section 204 (f) of the Act, and the proposed issuances of 
Bonds and Common Stock are, therefore, not exempt by virtue of that Section 
from the requirements of Section 204 of the Act. 

(7) The proposed issuance and sale of Bonds, and the proposed issuance and 
sale of Common Stock, all as hereinafter authorized, will be for a lawful object, 
within the corporate purposes of Applicant and compatible with the public 
interest, which is appropriate for and consistent with the proper performance 
by Applicant of service as a public utility and which will not impair its ability 
to perform that service, and is reasonably appropriate for such purposes. 


The Commission orders: 






(A) The proposed issuance and sale of Bonds, and the proposed issuance and 
sale of Common Stock, all as described above, upon the terms and conditions, 
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and for the purposes specified in the application, are hereby authorized, subject 
to the provisions of this order. 

(B) Applicant is hereby authorized to publish its invitation for bids for the 
the proposed issuance and sale of $15,000,000, principal amount of Bonds, at 
competitive bidding, on November 8, 1957, and to open bids for the purchase 
thereof on November 13, 1957, under the provisions of Section 34.la (b) of the 
Commission’s Regulations under the Federal Power Act. 

(C) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until : 

(i) Applicant shall have amended its application pursuant to the require- 
ments of Section 34.2 (k) (3) of the Commission’s Regulations under the Federal 
Power Act relating to compliance with competitive bidding requirements, and 
Section 34.2 (k) (4) of those Regulations relating to affiliation, and shall have 
either filed such amendments or shall have mailed them and advised the Com- 
mission by telephone and telegraph, as contemplated in Section 34.9 of the 
Regulations. 

(ii) The Commission shall have approved the coupon rate and the price to be 
received by Applicant for such Bonds, by a further order. 

(D) The proposed issuance and sale of Common Stock shall not be consum- 
mated until: 

(i) Applicant shall have amended its application by filing with the Commis- 
sion a verified copy of the underwriting agreement, as executed, between Appli- 
cant and the aforementioned underwriters for the purchase or underwriting of 
the proposed issuance of Common Stock. 

(ii) The Commission, by further order, shall have approved (1) the price to 
be received by Applicant for the proposed Common Stock, and (2) the com- 
mission to be paid to the underwriters by Applicant. 

(E) This authorization shall expire unless the transactions hereby author- 
ized are consummated within 90 days from the date of issuance of this order. 

(F) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission. 

(G) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


FLORIDA POWER CORPORATION, DOCKET NO. E-6783 
ORDER AUTHORIZING ISSUANCE OF PROMISSORY NOTES 
(Issued November 8, 1957) 


Florida Power Corporation (Applicant), incorporated in Florida, having its 
principal business office at St. Petersburg, Florida, filed its application on 
October 14, 1957, as amended October 22, 1957, for an order, pursuant to Section 
204 of the Federal Power Act, authorizing the issuance of short-term unsecured 
Promissory Notes in the aggregate principal amount of $21,000,000 outstanding 
at any one time. 

The proposed Notes will be issued to evidence borrowings under a $21,000,000 
line of credit which the following group of banks will make continuously avail- 
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able to Applicant up to and including August 10, 1958. The participating banks 
and the respective amounts of their participation are as follows: 


Guaranty Trust Company of New York_----------.---------- $7, 720, 000 
Pa a Oa esa epabialiipinegpaenees 4, 000, 000 
en I oecsciecnahentiipnnstsl iceman 2, 500, 000 
Ee SD IE Biggin ecicqiicpacdenanctmadmmnmncists 2, 000, 000 
I ca cicis can sinldiennien seiner nario 2, 000, 000 
IN peel cient enaiinn 1, 000, 000 
Florida National Bank at St. Petersburg____----.----------- 500, 000 
The First National Bank at Orlando_____---__-_------------ 350, 000 
Union Trust Company, St. Petersburg__-_-....-..------------ 330, 000 
The First National Bank in St. Petersburg__--___----_------- 400, 000 
Se aap pn ict giin seesosapps noses abgames 100, 000 


First National Bank at Winter Park 


The application indicates that the proposed Notes will be issued to the above 
banks individually to the extent of Applicant’s respective borrowings from each. 
They will be dated as of their respective dates of issue and mature within 12 
months thereafter, but in no event later than August 10, 1958. 

The interest rate of each Note will be determined at the time each loan is 
made and will be arranged through the Guaranty Trust Company of New York 
which will act as the Applicant’s agent for the line of credit. The Applicant 
will not pay an interest rate in excess of 44 of 1% above the then current prime 
rate (presently 444%) for similar loans in New York City. Applicant reserves 
the right under the line of credit to pay off all or any portion of the loans and 
later, if necessary, to reborrow up to the limit of the line of credit. 

Applicant states that there are no underwriter or legal fees involved nor any 
finder’s fee or other fee, commission or remuneration to be paid to any third 
person in connection with the proposed Notes. 

Applicant will use the proceeds arising from the issuance of the proposed 
Notes to finance temporarily a portion of its current construction program, which 
is expected to approximate $30,000,000, for the period November 1, 1957 to July 31, 
1958. Major items of that program include Unit No. 1 (120,000 KW) and Unit 
No. 2 (120,000 KW) of Bartow Plant, Unit No. 4 (75,000 KW) of Turner Plant, 
additions to and rebuilding of miscellaneous production equipment, additions to 
and new transmission lines and substations, distribution lines, transformer 
capacities and substations, and miscellaneous properties and general equipment. 
Applicant states that it expects to undertake permanent financing arrangements 
for that program in July, 1958. 

Written notice of the application has been given to the Railroad and Public 
Utilities Commission of Florida and to the Governor of that State. Notice of 
the application was also published in the Federal Register on October 23, 1957 
(22 F. R. 8326-7), stating that any person desiring to be heard or to make any 
protest with reference to said application should, on or before November 6, 1957, 
file with the Federal Power Commission, Washington 25, D. C., petitions or pro- 
tests in accordance with the requirements of the Commission’s Rules of Practice 
and Procedure. No protest or petition or request to be heard in opposition to 
the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
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heretofore described and set forth in the Commission’s order issued February 28, 
1957, In the Matters of Florida Power Corporation, et al., Docket No. B-6719. 

(2) The proposed issuance of short-term Notes will constitute an issuance of 
securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of securities 
is, therefore, not exempt by virtue of that Section from the requirements of 
Section 204 of the Act. 

(4) The proposed issuance of short-term Notes in the aggregate amount of 
$21,000,000, described above, will be in excess of 5% of the par value of the other 
securities of the Applicant and therefore will not be exempt by virtue of the 
provisions of Section 204 (e) of the Act from the requirements of Section 204 (a) 
of the Act. 

(5) The proposed issuance of Promissory Notes will be exempt from the 
competitive bidding requirements of Section 34.la of the Commission’s Regula- 
tions under the Federal Power Act by reason of paragraph 34.1a (a) (2) thereof. 

(6) The proposed issuance of short-term Notes as hereinafter authorized will 
be for a lawful object, within the corporate purposes of the Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the Applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 


The Commission orders: 


(A) The proposed issuance of short-term Promissory Notes, in the aggregate 
principal amount of $21,000,000, outstanding at any one time, upon the terms 
and conditions and for the purposes specified in the application, is authorized 
subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all Notes to be issued pursuant hereto being not later than August 10, 1958, and 
that the interest rate will not exceed 44 of 1% above the prime rate in New 
York City at the time of issuance. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuations, estimates or determinations of cost, or any other matter 
whatsoever now pending or which may come before this Commission or any 
other regulatory body. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 


tion on the part of the United States in respect of any securities to which this 
order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SUN OIL COMPANY, DOCKET NO. G—13059 
ORDER DENYING MOTION FOR RECONSIDERATION 
(Issued November 8, 1957) 


Sun Oil Company (Sun), on October 10, 1957, filed in this proceeding a peti- 
tion for reconsideration of the Commission’s action by letter of September 13, 
1957, rejecting Sun’s application filed on May 3, 1957, for a certificate of public 
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convenience and necessity, and a contract related thereto dated August 1, 1957, 
covering sales to Southern Natural Gas Company (Southern Natural) of natural 
gas produced from Gwinville Field, Jefferson Davis County, Mississippi, at a 
proposed rate of 20 cents per Mcf, which was tendered as an initial rate 
schedule.’ 

The Commission’s rejection of the application and the proposed filing of the 
contract was based upon the fact that a previously issued certificate, in Docket 
No. G-6658, is still applicable to gas sales from the same gas producing acreage 
in Gwinville Field to the same buyer, Southern Natural, and that an existing 
effective rate schedule, Sun’s FPC Gas Rate Schedule No. 55, and supplements 
thereto, cover the continued service from that acreage even though the contract 
permitted to be filed as such rate schedule contains a termination date of 
September 3, 1957.2, By another order issued this date we have provided that 
Sun’s proposed rate schedule be accepted for filing as a proposed change in rates 
and have designated it as Supplements Nos. 3 and 4 to Sun’s FPC Gas Rate 
Schedule No. 55. 


The Commission finds: 


The alleged assignments of error and the grounds advanced by Sun for re- 
consideration of the Commission’s rejection of Sun’s application filed May 3, 
1957, for a certificate of public convenience and necessity as above described 
set forth no facts or principles of law which either were not fully considered 
by the Commission when it issued the said letter, or which having been now 
considered warrant either the modification or the vacation of such letter. 


The Commission orders: 


The petition for reconsideration filed herein by Sun Oil Company on October 
10, 1957, be and it is hereby denied. 
Commissioner Digby dissenting. 


Diespy, Commissioner, dissenting : 


I am forced to dissent in this proceeding not only in the action of the Com- 
mission in overruling the motion for rehearing of the letter order dated Septem- 
ber 12, 1957, but also in the authority and wisdom of issuing the original re- 
jection. It is my view that the application for certificate of public convenience 
and necessity and rate schedule filing should have been accepted and at least 
fixed for hearing to determine whether or not the action is an increase in an 
existing rate or an initial rate. The letter of rejection was sent out by the 
Secretary under his delegated authority but was not by the direction of the 
Commission. The fact that the land description or geographical area in the new 
filing may be the same as that in the old contract is not controlling. Certainly 
if the production is from a different reservoir than that covered by the old con- 
tract, it should be treated as an initial filing. I feel that the matter should have 
been set for hearing with the interested parties given an opportunity to present 
the facts and make a record from which the Commission could determine the 
issues. 


1The document tendered by Sun is captioned as an “Application for Rehearing.” Such 
an application may not be filed in this matter under our rules (Sec. 1.30 (e)). However, 
we have accepted and considered the document as a motion for reconsideration. 

2 Sun has not, pursuant to Section 7 (b), obtained any approval of termination or aban- 
donment of service under the existing rate schedule which provides the rate of 7.36 cents 
per Mcf. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SUN OIL COMPANY, DOCKET NO. G-—13664 
ORDER FOR HEARING AND SUSPENDING PROPOSED CHANGES IN RATES 
(Issued November 8, 1957) 


Sun Oil Company (Sun) on October 10, 1957, filed a request for reconsideration 
of the Commission’s action of September 13, 1957, rejecting Sun’s application for 
a certificate of public convenience and necessity in Docket No. G—13059 and 
rejecting Sun’s filing of its contract, dated August 1, 1957, providing for sales 
to Southern Natural Gas Company (Southern Natural) of natural gas produced 
from Gwinville Field, Jefferson Davis County, Mississippi, at a proposed rate 
of 20¢ per Mcf, which it submitted as an initial rate schedule. By separate 
order issued concurrently herewith we have denied such motion for reconsidera- 
tion. 

As an alternative to the motion for reconsideration, Sun tendered the above- 
mentioned contract of August 1, 1957, as a proposed change in rate, with a notice 
of the change * which have been designated as Supplements Nos. 3 and 4 to Sun’s 
FPC Gas Rate Schedule No. 55. 

In support of the proposed increased rates of 20¢ per Mcf, Sun states the price 
was determined by bargaining at arm’s length and constitutes an integral part 
of the contract consideration. Sun further states the price does not exceed the 
market price, market value, or commodity value of gas in the area and is just 
and reasonable, particularly in view of the long term of the contract and the 
nature and location of the gas reserves. 

The increased rates and charges tendered by Sun have not been shown by Sun 
to be justified, and may be unjust, unreasonable, unduly discriminatory, or 
preferential, or otherwise unlawful. 


The Commission finds: 


It is necessary and proper in the public interest and to aid in the enforcement 
of the provisions of the Natural Gas Act that the Commission enter upon a hear- 
ing concerning the lawfulness of the said proposed change and that the supple- 
ments above described be suspended and the use thereof deferred as hereinafter 
ordered. 


The Commission orders: 


(A) Pursuant to the authority of the Natural Gas Act, particularly Sections 
4 and 15 thereof, the Commission’s Rules of Practice and Procedure, and the 
Regulations under the Natural Gas Act (18 CFR, Chapter I), a public hearing 
be held upon a date to be fixed by notice from the Secretary, concerning the 
lawfulness of the proposed increased rates and charges. 

(B) Pending such hearing and decision thereon, said supplements be and 
they are hereby suspended and the use thereof deferred until April 10, 1958, and 
until such further time as they are made effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplements hereby suspended, nor the rate schedule sought 
to be altered thereby, shall be changed until this proceeding has been disposed 
of or until the period of suspension has expired, unless otherwise ordered by the 
Commission. 


1 Notice of Change dated October 9, 1957, filed October 10, 1957. 
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(D) Interested State commissions may participate as provided in Sections 
1.8 and 1.37 (f) of the Commission’s Rules of Practice and Procedure [18 CFR 
1.8 and 1.37 (f) J. 

Commissioner Digby dissenting. 


Dicspy, Commissioner, dissenting : 


I am forced to dissent in this proceeding not only in the action of the Com- 
mission in overruling the motion for rehearing of the letter order dated Septem- 
ber 12, 1957, but also in the authority and wisdom of issuing the original 
rejection. It is my view that the application for certificate of public convenience 
and necessity and rate schedule filing should have been accepted and at least 
fixed for hearing to determine whether or not the action is an increase in an exist- 
ing rate or an initial rate. The letter of rejection was sent out by the Secretary 
under his delegated authority but was not by the direction of the Commission. 
The fact that the land description or geographical area in the new filing may 
be the same as that in the old contract is not controlling. Certainly if the pro- 
duction is from a different reservoir than that covered by the old contract, it 
should be treated as an initial filing. I feel that the matter should have been 
set for hearing with the interested parties given an opportunity to present the 
facts and make a record from which the Commission could determine the issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET 
NO. G-10215 


CUMBERLAND AND ALLEGHENY GAS COMPANY, DOCKET NO. G—10392 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING ABANDONMENT OF FACILITIES 


(Issued November 12, 1957) 


The Manufacturers Light and Heat Company (Manufacturers) a Pennsyl- 
vania corporation and a subsidiary of The Columbia Gas System, Inc., having 
its principal place of business in Pittsburgh, Pennsylvania, filed on April 9, 
1956 an application, under Section 7 (c) of the Natural Gas Act, for a certificate 
of public convenience and necessity authorizing it to construct and operate a 
300 horsepower compressor station near Milford, Pike County, Pennsylvania, 
as hereinafter described, subject to the jurisdiction of the Commission. 

Manufacturers proposes to install and operate one 300 horsepower gas engine 
compressor unit equipped with four compressor cylinders, together with other 
appurtenant equipment at a new compressor station on its Coatesville-Port Jervis 
line at its intersection with the line of Tennessee Gas Transmission Company 
(Tennessee) near Milford, Pike County, Pennsylvania. This construction is 
proposed to permit the delivery of 10,200 Mcf of gas per day (at 14.73 psia) 
to Manufacturers into its Port Jervis line from the new Hebron-Greenwich 
24-inch line of Tennessee. 

The estimated cost of the proposed new station is $170,200, including the 
purchase of the compressor unit from Cumberland and Allegheny Gas Com- 
pany (Cumberland), an affiliate, for the sum of $15,200, which will be financed 
by the Columbia Gas System, Inc. 
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Cumberland and Allegheny Gas Company, a West Virginia corporation, also 
a subsidiary of The Columbia Gas System, Inc. having its principal place of 
business in Pittsburgh, Pennsylvania, filed on May 11, 1956 an application under 
Section 7 (b) of the Natural Gas Act for permission and approval of the Com- 
mission to abandon its Loch Lynn Compressor Station, consisting of two 300 
horsepower gas engine compressor units equipped with 4 compressor cylinders 
each and one 125 horsepower gas engine compressor unit equipped with two 
compressor cylinders located in Mountain Lake No. 16 District, Garrett County, 
Maryland. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 29, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) The Manufacturers Light and Heat Company, Applicant, a Pennsylvania 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business in Pittsburgh, Pennsylvania, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act .as heretofore found by the 
Commission in its order of December 29, 1944, in Docket Nos. G—593, G—386, 
G-390, G-392, G-503, G-510, G-496 (4 F. P. C. 821). 

(2) Cumberland and Allegheny Gas Company (Applicant), a West Virginia 
corporation and a subsidiary of The Columbia Gas System, Inc., having its 
principal place of business at Pittsburgh, Pennsylvania is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of December 28, 1943, Docket No. G-387 (4 F. P. C. 472). 

(3) The natural gas facilities proposed to be constructed and operated by 
Manufacturers, hereinbefore described, are proposed to be used in the transporta- 
tion and sale of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as an integral part of Applicant’s existing pipeline system 
and the operation thereof by Applicant is subject to the requirements of subsec- 
tions (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Manufacturers is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules, and regulations of the Commission thereunder. 

(5) The proposed construction and operation by Manufacturers of the facilities 
hereinbefore described are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (1), (ce) (3), (ec) (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
should attach to the certificate hereinafter issued, and to the exercise of the 
rights granted thereunder, and that the time within which construction of 
facilities authorized by this order shall be completed and in actual operation 
should be fixed at 3 months from the date on which this order issues. 

Cumberland alleges that production in the Mountain Lake Park gas field de- 
clined and that the station is not now being used. Cumberland proposes to 
abandon the complete station and to salvage the building and equipment. It 
proposes to sell one of the 300 horsepower compressor units to Manufacturers 
for installation in its proposed compressor station near Milford, Pennsylvania, 
506456—59-——41 
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as above described. The proposed abandonment of the Loch Lynn Compressor 
Station will not result in the abandonment of service to any of Cumberland’s 
customers. 

At the time of filing the applications herein, Tennessee Gas Transmission 
Company was proposing in Docket No. G—9448 to sell and deliver to Manufac- 
turers 10,200 Mcf of natural gas per day over and above the 525,000 Mcf per 
day Tennessee was then authorized to deliver to the Columbia System companies, 
including Manufacturers. Thereafter, on January 25, 1957, Docket No. G—9448 
was disposed of by decision of the presiding examiner wherein Tennessee’s 
application to sell an additional 10,200 Mcf per day to Manufacturers was 
granted, which decision was adopted by the Commission, with certain modifica- 
tions not relevant here, on March 11, 1957, 17 F. P. C. 406. 

Manufacturers makes wholesale sales of gas from the Coatesville-Port Jervis 
line to Citizens Gas and Fuel Company, Lukens Steel Company, the Reading and 
Lehigh Valley Gas Divisions of United Gas Improvement Company, City Gas 
Company of Phillipsburg, New Jersey, Bangor Gas Company, Citizens Gas Com- 
pany and its affiliate, Home Gas Company, at the Port Jervis connection. 

Manufacturers receives gas into the Port Jervis line from Atlantic Seaboard 
Corporation and Texas Eastern Transmission Corporation. Manufacturers 
stated that to take a daily quantity of 70,300 Mcf per day from Atlantic Seaboard 
Corporation during the winter of 1956-1957 as reflected in the Columbia Gas 
System, May 1955 Blue Book, Manufacturers would have had to install an 
additional 1100 HP at its existing Downingtown Compressor Station. Manu- 
facturers found that the delivery of 10,200 Mcf of gas per day by Tennessee 
into the proposed new station on the Port Jervis line would obviate the necessity 
of receiving more than about 60,000 Mcf on the 1956-1957 peak day from Atlantic 
Seaboard Corporation and of building the 1,100 HP additional compressor facil- 
ities at the south end of the Port Jervis line at the Downingtown Compressor 
Station. It is estimated that the additional 1,100 HP installation would cost 
$440,000, or $269,800 more than the proposed new station. 

Temporary authorization was granted to Manufacturers on August 8, 1956 for 
construction only of the facilities proposed in its application, which authoriza- 
tion was amended on December 18, 1956 only to the extent necessary to permit 
Manufacturers to operate said facilities. 

(7) The facilities proposed to be abandoned and removed, as heretofore de- 
scribed, are used in the transportation and sale of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and the abandonment 
thereof by Applicant is subject to the requirements of subsection (b) of Sec- 
tion 7 of the Natural Gas Act. 

(8) Such abandonment by Cumberland and Allegheny Gas Company, as here- 
tofore described, is permitted by the public convenience and necessity, and an 
order authorizing and approving the same should be issued as hereinafter 
ordered. 

(9) Staff counsel, having requested the omission of the intermediate deci- 
sion procedure, and all the requirements of the provisions of Section 1.30 (c) 
(1) [18 CFR 1.30 (ce) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission to render its 
final decision in the instant proceeding. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing The Manufacturers Light and Heat Company to construct 
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and operate the facilities hereinbefore described, all as more fully described 
in the application, for the transportation and sale of natural gas as therein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) This certificate shall be accepted in writing, and under oath by a re- 
sponsible official of Manufacturers and the general terms and conditions set 
forth in paragraphs (a), (b), (c) (1), (c) (3), (¢) (4) and (e) of Section 157.20 
of the Commission’s Rules of Practice and Procedure shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Sec- 
tion 157.20 of the Commission’s Rules of Practice and Procedure is hereby fixed 
at 3 months from the date on which this order issues. 

(D) Cumberland and Allegheny Gas Company be and it is hereby granted 
permission and approval for the abandonment of the natural-gas facilities here- 
inbefore described, upon the terms and conditions of this order. 

(E) Applicant shall report to the Commission in writing, within 30 days of 
the date of such abandonment, the date of the abandonment of the facilities 
authorized: herein. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


COLORADO INTERSTATE GAS COMPANY, DOCKET NO. G-10771 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 12, 1957) 





Colorado Interstate Gas Company (Applicant), a Delaware corporation, with 
principal place of business at Colorado Springs National Bank Building, Colorado 
Springs, Colorado, filed an application on July 19, 1956 for a certificate of pub- 
lic convenience and necessity, pursuant to Section 7 (c) of the Natural Gas Act, 
authorizing Applicant to render service as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the application. 

Applicant proposes to construct and operate approximately 3,840 feet of 6-inch 
pipeline extending northeasterly from a point of connection with Natural Gas 
Pipeline Company of America’s (Natural’s) gathering system to Applicant’s 
Sneed E-1 Well located on Applicant’s lease in Tract 7, Mary S. Johnson Survey, 
Moore County, Texas, and, as a continuation of the line to said well, approxi- 
mately 7,720 feet of 4-inch line extending to the Storm, et al., No. 1 Sneed Well 
located in Tract 1, Henry S. Ward Survey, Moore County, Texas, together with 
2 field meter stations. These facilities will be used for the purpose of enabling 
Applicant to take its own and purchased gas respectively produced from these 
two wells. The estimated cost of these facilities is $33,910 which will be financed 
by Applicant out of cash on hand. 

The gas produced from these wells will not constitute additional volumes 
of gas to be delivered at the proposed new delivery point to Natural but will 
merely displace an equal amount of gas which is presently being delivered to. 
Natural by Applicant at existing delivery points on Applicant’s gathering sys- 
tem under an existing service agreement. 
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The aforesaid facilities have been constructed and placed in operation by 
Applicant pursuant to temporary authorization issued by the Commission on 
September 6, 1956. Said authorization was granted without prejudice to the 
final disposition of the application as might be required by the record. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene in opposition or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the appli- 
eation, which are proposed to be constructed and operated by Applicant as a part 
of its existing natural gas pipeline system will be used in or for the transporta- 
tion of natural gas in interstate commerce subject to the jurisdiction of the 
Commission, and therefore, said facilities are subject to the requirements of 
subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation by Applicant of the facilities referred 
to in paragraph (2) hereof are or will be required by the present or future public 
convenience and necessity, and therefore, applicant’s request for a certificate of 
public convenience and necessity should be granted and Applicant authorized to 
perform the aforesaid acts, operations and service as hereinafter ordered and 
conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued to Applicant as hereinafter conditioned authorizing the construction 
and operation of the facilities referred to in Findings (2) and (4) hereof. 

(B) The certificate issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by Applicant 
within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted in paragraph 
(A) hereof, and to the exercise of the rights granted thereunder, the general 
conditions applicable to certificates as set forth in subsections (c) (3), (4) and 
{e) of Section 157.20 of the Commission’s Regulations under the Natural Gas Act. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SHELL OIL COMPANY, DOCKET NO. G-12191 
ORDER DETERMINING RATE 
(Issued November 12, 1957) * 


Pursuant to the Commission’s order issued March 138, 1957, the purpose of this 
proceeding is to determine Shell Oil Company’s rate properly effective on June 
7, 1954, for the sale of gas from the Chalkley Field, Cameron Parish, Louisiana 
to Louisiana Natural Gas Corporation. The rate schedule involved was tendered 
for filing by Shell on November 18, 1954, as its rate schedule effective on June 
7, 19542 The rate schedule was embodied in a contract dated May 1, 1951, 
between Shell and Louisiana Natural, which was merged into its parent com- 
pany, Texas Gas Transmission Corporation, in June of 1955. In order to simplify 
the discussion we shall refer to Texas Gas as the buyer with respect to periods 
both before and after the merger. 

The price for gas actually set forth in Shell’s contract with Texas Gas was 
8.997 cents per Mcf at 15.025 psia for the period January 1, 1952, through 
December 31, 1956, excluding one cent tax reimbursement. However, in con- 
nection with the filing Shell submitted a billing form stating that it claimed 
that the contract price was 12.5 cents per Mcf effective from September 1, 1953 
(including a severance tax of .3 cents per Mcf but excluding a gathering tax 
of one cent per Mcf), although it was actually receiving only 8.997 cents per 
Mcf. On February 11, 1957, Shell filed a supplement to its rate schedule pur- 
porting to increase the rate to Texas Gas from 12.5 cents to 16.75 cents per Mcf, 
exclusive of the gathering tax. In this filing Shell explained its claim for the 12.5 
cent per Mcf rate under the existing contract and rate schedule as based on a 
“favored nation” provision in the contract which it claimed had been “triggered” 
on February 17, 1954, by Texas Gas entering into a contract for the purchase of 
gas at 12.5 cents per Mcf at 15.025 psia from The Atlantic Refining Company. 
On March 138, 1957, we accepted Shell’s 1951 contract as its F. P. C. Gas Rate 
Schedule No. 153 and ordered a public hearing to determine the rate properly 
effective June 7, 1954, and at the same time in docket No. G—12192 suspended 
Shell’s increased rate of 16.75 cents per Mcf. 

After intervention was permitted on the part of Texas Gas and Louisville 
Gas and Electric Company, the hearing was held on April 29, 1957. On August 
9, 1957, the presiding examiner issued his decision in which he found that Shell’s 
rate under its Rate Schedule No. 153, effective June 7, 1954, was 12.2 cents per 
Mcf at a pressure base of 15.025 psia (excluding taxes), and ordered Shell to file 
a billing statement in accordance with this determination. Exceptions were filed 
by Texas Gas, Louisville Gas and by the staff of this Commission. 

Before proceeding to determine the effective rate on June 7, 1954, we note that 
it seems clear to us that we have full authority to do so as the presiding 
examiner found. As June 7, 1954, was the date of the Phillips case informing us 


*Rehearing denied by order issued January 8, 1958. 

21We choose this date in our order No. 174-B, now incorporated in Regulations under 
the Natural Gas Act (see Sec. 154.92-93), as of which all independent producers should 
file their rates, for this was the date on which we were informed of our jurisdiction 
over the independent producers in Phillips Petroleum Co. v. Wisconsin, 347 U. S. 672. 
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that we had jurisdiction over the rates of independent producers, we chose this 
date in our order No. 174-B as of which they should file their effective rates 
with the Commission in accordance with the filing requirements of the Natural 
Gas Act (Regulations, Section 154.92 (a)). Any changes in rate made after 
this date would have to be filed in accordance with section 4 (d) of the Act and 
our Regulations and could be suspended under section 4 (e). It would, of course, 
be necessary in connection with any rate proceeding after suspension of in- 
creased rates, such as the proceeding actually instituted against Shell by our 
order issued March 13, 1957, in docket No. G—12192, that we know the rate 
previously in effect both for the purposes of the proceeding and in computing 
refunds if it should turn out that the new rate, or part of it, was not justified. 
We, therefore, instituted this proceeding to make this determination as we have 
in other instances. In two cases reaching opposite results as to whether a sus- 
pendible rate change had been instituted after June 7, 1954, our authority to 
determine the rate effective June 7, 1954, was in effect upheld. Phillips Pe- 
troleum Co. v. F. P. C., 227 F. 2d 470 (CA 10), certiorari denied 350 U. S. 1005; 
Cities Service Gas Producing Co. v. F. P. C., 223 F. 2d 726 (CA 10), certiorari 
denied 352 U. S. 911. 

Turning to the substance of this controversy, we differ with the presiding 
examiner’s conclusion that Shell’s effective rate for its sale to Texas Gas as of 
June 7, 1954, was 12.2* cents per Mcf at 15.025 psia, but find that the effective 
rate on June 7, 1954, was 8.997 cents per Mcf at 15.025 psia excluding taxes, for 
that was the charge actually being collected from Texas Gas. Furthermore, 
we also arrive at this conclusion by our determination that the 8.997 cent charge 
was that provided in Shell’s 1951 contract with Texas Gas, for we are of the 
opinion that the escalation clause in Shell’s contract was not “triggered” by 
Texas Gas’ agreement with Atlantic for increased rates dated February 17, 1954. 

In our previous cases including Dorchester Corporation, 14 F. P. C.——, 
Docket No. G—6505, November 14, 1955, and Phillips Petroleum Company, 17 
F. P. C. 503, we have held that the legally effective rate on June 7, 1954, was the 
rate actually effective and actually being paid on that date. In the present case, 
we have noted, the price stated in the contract for the period January 1, 1952 to 
December 31, 1956 is 8.997 cents per Mcf measured at 15.025 psia. The undated 
invoice filed with the rate schedule sets forth a contract price of 12.5 cents per 
Mcf but notes: 


We claim that the contract price is 12.5¢ per Mcf (effective from September 
1, 1953), but we have received only 8.997¢ per Mcf. This matter is now 
under negotiation with purchaser. 


Also attached to the filing was a statement on Texas Gas’ letterhead dated 
May 31, 1954, crediting Shell’s account for the gas purchased from Shell at the 
rate of 8.997 cents per Mcf. It clearly appears, therefore, that the price actually 
collected on June 7, 1954, is 8.997 cents, and this under our previous decisions 
is the effective rate as of that date and continues on from that date until 
changed in accordance with Section 4 of the Natural Gas Act and our 
Regulations. 

Using this approach we need not determine what was Shell’s proper rate 
under its 1951 contract with Texas Gas as of June 7, 1954, but even if we do so, 
as an alternative ground, the result is the same on the basis of this record. 
For as already stated, we are of the opinion that the 8.997 cent charge in 
Shell’s contract was not escalated by Texas Gas’ purchase of gas at a higher 
price from Atlantic as Shell claims. The agreement with Atlantic does not 


2Excluding a .3 cent severance tax and a one-cent gathering tax. 
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constitute a new contract as required by Shell’s escalation clause, but merely 
represents action taken under a pre-existing contract between Texas Gas and 
Atlantic. 

Shell’s contract was prepared by Texas Gas and was accepted by Shell in 
Houston, Texas. The gas reserves were located in the Chalkley Field in 
Louisiana and delivery was to be made at a central point in that field. Article 
VI, paragraph 3, of the contract provides as follows for escalation of the price 
where the buyer enters into a contract for the purchase of gas from another 
party: 

3. If at any time after December 31, 1951, Buyer shall enter into a contract 
providing for the purchase by it of gas produced from a field or fields 
located, and delivered to Buyer, within a radius of fifty (50) miles of any 
point of delivery provided hereunder, Buyer shall forthwith notify Seller 
of such fact, and if the price per one thousand (1000) cubic feet at any 
time payable under such other contract is higher than the price payable 
hereunder, each price payable hereunder which is less than the price pay- 
able at the same time under such other contract shall be immediately 
increased so that it will equal the price payable under such other contract. 

The record shows that by letter dated February 17, 1954, Texas Gas entered 
into an agreement with Atlantic for the redetermination up to 12.5* cents per 
Mcf at 15.025 psia of the price of gas received from Atlantic under a contract 
dated September 1, 1943. This basic contract was.entered into between Atlantic 
and Texas Gas’ predecessor in interest, Defense Plant Corporation, and pro- 
vided for the sale and delivery of gas to the buyer in the North Tepetate pool 
ef Acadia Parish, Louisiana, within the geographical limitations of the escala- 
tion clause. 

The contract was signed by Atlantic’s representative in Dallas, Texas, and at 
a later date by the representative of the Defense Plant Corporation in the 
District of Columbia. 

The contract provided for price redeterminations after the end of succeeding 
five-year periods in the following language contained in Condition III: 

(b) At the end of the first five-year period, Buyer and Seller are to reach 
an agreement as to the price for gas sold and delivered under this contract 
during the second five-year period. The price to be paid during such second 
five-year period is to be agreed upon at the beginning of such period after 
a survey of prevailing prices for gas being sold in similar quantities in the 
southwestern part of Louisiana. 

(c) During succeeding five-year periods, prices to be paid will be de- 
termined at the beginning of each period in the same manner as provided 
for in paragraph (b) above. 

(d) In the event that the parties are unable to agree upon the price to 
be paid for gas after the first five-year period, in accordance with the 
arrangements set forth in paragraphs (b) and (c) above, such determina- 
tion shall be submitted to arbitration in accordance with Condition XII. 

Condition XII makes it clear that where the parties are unable to agree 
arbitration of the price dispute is assured. It provides that one arbitrator 
is to be appointed by Seller, one by Buyer, and a third by the two so chosen. 
In case one party refuses to appoint a second arbitrator, the first arbitrator 
shall act alone; if two arbitrators are chosen and fail to select a third, the third 
arbitrator shall be appointed by the senior judge of the Fifth Federal Judicial 


® The letter agreement stated the price to be 12.2 cents per Mcf but this excluded the .3 
cent state severance tax which would bring the total price up to 12.5 cents (not including 
the one-cent gathering tax). 
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Circuit upon application by either party. The arbitration provision was not 
invoked for the second five-year period, nor, as we have seen, for the third 
period beginning September 1, 1953. Pursuant to the price redetermination 
agreement the price as of the latter date had reached 5.437 cents per Mcf plus 
reimbursement of a .3 cent severance tax and one-cent gathering tax per Mcf, 
and, as we have seen, by the letter agreement of February 17, 1954, was fixed 
at 12.2 cents per Mcf for the third five-year period plus .3 cents severance tax 
and one-cent gathering tax. 

The question before us is whether the letter agreement constitutes a new 
contract for the purchase of gas or whether it merely represents action taken 
pursuant to the pre-existing 1943 Atlantic contract. We believe the latter is 
the correct view. In reaching this result it is not necessary for us to consider 
whether paragraph (b) quoted above providing for agreement after a survey of 
prevailing prices is certain enough to extend the contract after the first five- 
year period, for paragraph (d) provides for a definite method by which a price 
will be fixed in case the parties fail to agree. The cases show that a contract 
will not fail for want of certainty where a future price is to be fixed by arbi- 
trators or other third parties. Sanitary Farm-Dairies v. Gammel, 195 F. 2d 
106 (CA 8); Aitchison v. Anderson, 183 F. 2d 922, 925 (CA 9); United Fuel 
Gas Co. v. Columbian Fuel Corporation, 165 F. 2d 746 (CA 4); Baum v. Rock, 
106 Colo. 567, 108 P. 2d 230, 232-233. 

In the United Fuel case the producer Columbian Fuel entered into a contract 
to sell gas to United Fuel at 15 cents up to November 1, 1940. On that date and 
every five years thereafter the price was to be determined by agreement or 
arbitration but was to be not less than 15 cents per Mcf. The parties agreed on 
15 cents per Mcf during the first five-year period but a dispute arose over arbi- 
tration award for the second five-year period beginning November 1, 1945. In 
discussing the contract and upholding the award, there was no suggestion 
that the contract was invalid although it left the price open for agreement or 
arbitration. In the Baum case the court held that uncertainty in the contract as 
to the amount of a product to be purchased in the renewal period was relieved 
by provision for arbitration. 

We do not think that any possible view as to the applicable state law alters 
this conclusion. The Shell 1951 contract, containing the rate involved, was 
clearly made in Texas; from the signatures it would appear that the 1943 
Atlantic contract was made in the District of Columbia; both were to be per- 
formed in Louisiana.* The Uniform Sales Act in force in the District pro- 
vides that “The price may be fixed by the contract, or may be left to be fixed 
in such manner as may be agreed * * *” and refers to “a contract to sell or 
a sale of goods at a price or on terms to be fixed by a third person” showing 
that a price indefinite in the contract may be fixed by an outside party. (D.C. 
Code § 28-1109, 1110.) The Uniform Sales Act is not in force in Texas, but 
the law of that state does not appear to differ on this point. 

If we apply the law of Louisiana, as advocated by Shell, the result appears 
to be the same. It is true that under the Louisiana Civil Code a certain price 
is necessary to perfect a contract of sale and a sale (LSA, Articles 2439, 2456, 
2464, 1764), but the Code also provides (Article 2465) ; 


* According to the Restatement of the Conflict of Laws (§ 332) the law of the place of 
contracting determines the validity and effect of a promise with respect to, among other 
things, the mutual assent or consideration, if any, required to make a promise binding 
and any other requirements for making a promise binding. See also Beale, The Conflict 
of Laws (1935) §§ 332.4, 346.5. 
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The price, however, may be left to the arbitration of a third person; 
but if such person can not, or be unwilling to make the estimation, there 
exists no sale. 


As we have seen here the Atlantic contract provides a sure method by which 
arbitration will be brought about. In Louis Werner Sawmill Co. vy. O’Shee, 
111 La. 817, 35 So. 919, there was an understanding to purchase land with the 
price dependent on the amount of lumber on it as determined by two estimators 
to be chosen by the respective parties. Since the two estimators could not 
agree, the court noted that either party had the power to nullify the agree- 
ment by refusing to appoint an expert, and would not enforce the contract. 
It, however, quoted a French authority as follows: 


If, for example, after the parties had said that the sale was made for a 
price as to which they would agree thereafter, they added, or which, in 
ease of disagreement, should be fixed by an expert to be appointed by the 
parties themselves or by the judge of the district, it is clear that there 
would be a sale, since it would no longer be within the power of the parties 
to prevent the fixing of the price. (35 So. at 921). 


As said in Brown v. City of Shreveport, 15 So. 2d 234, (La. App.) “That which 
may be made certain in such a contract in legal contemplation is certain.” 
(15 So. 2d at p. 236). 

Because the questions of law here involved have been adequately briefed 
before the presiding examiner we do not believe any purpose would be served 
by holding oral argument as requested by Shell. 


The Commission further finds: 


(1) Shell is an independent producer of natural gas engaged in the sale of 
natural gas in interstate commerce for resale for ultimate public consump- 
tion, subject to the jurisdiction of the Commission, and is, therefore, a “natural- 
gas company” within the meaning of the Natural Gas Act. 

(2) The sale of natural gas by Shell to Texas Gas made pursuant to the 
provisions of Shell’s F. P. C. Gas Rate Schedule No. 153 is a sale of natural 
gas for resale for ultimate public consumption within the meaning of the 
Natural Gas Act. 

(3) The charge for natural gas by Shell under its F. P. C. Gas Rate Sched- 
ule No. 153 to Texas Gas, effective June 7, 1954, is 8.997 cents per Mcf at 
15.025 psia excluding the one-cent gathering tax. 


The Commission orders: 


(A) Within thirty days from the issuance of this order, Shell shall file a 
revised billing statement to reflect its effective rate on June 7, 1954, to Texas 
Gas under Rate Schedule No. 153. 

(B) Exceptions filed with respect to the initial decision of the presiding 
examiner which are inconsistent with our action herein are hereby denied. 

(C) Shell’s motion for oral argument is hereby denied. 

Commissioner Connole concurring in the result. 


ConNOLE, Commissioner, concurring in the result: 


I concur with the result reached by the majority but dissent on one of the 
two grounds on which their determination is based. 

The legally applicable and effective rate on June 7, 1954, is found in the con- 
tracts which we ordered the parties to file and which we denominated as rate 
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schedules (Sec. 154.92-93 of Commission Rules) and is not measured by the 
monies which may have changed hands at that time. In fact, if no monies at 
all had changed hands, the rate would still be that prescribed in the contract. 
I have demonstrated this proposition before. See my separate statements in 
Re Dorchester Corporation, G-6505, November 14, 1955, 14 F. P. C. , Re 
Phillips Petroleum Company, G—10908, April 5, 1957, 17 F. P. C. 503, and Re Kerr- 
McGee Oil Industries, Inc., G—13181, November 1, 1957, 18 F. P. C. 593. It 
has been specifically upheld by the United States Court of Appeals, Tenth Cir- 
cuit, in Phillips Petroleum Company v. Federal Power Commission, 227 F. 2d 
470, certiorari denied 350 U. S. 1005. Accordingly, I need only reiterate the 
validity of the proposition and assert its applicability here. 

If no other issue were involved, I should be compelled to dissent from my 
Brothers on the result of this order, since the majority herein find that the 
legally effective and applicable rate on June 7, 1954, was measured by the monies 
changing hands on that date. However, because the majority determination is 
based on another proposition with whose reasoning I am in agreement, I must 
eoncur in the result. This second proposition states that the rate for the sales 
of gas here before us on June 7, 1954, was not affected by a letter of agreement 
by and between Texas Gas and The Atlantic Refining Company dated February 
17, 1954. This proposition is sound in law and fact. As a result the rate in 
effect on June 7, 1954, according to the terms of the contract, is not that for 
which Shell contends. 

The primary responsibility for the interpretation of the legal effect of tariff 
or rate schedules filed by regulated companies vests in the regulatory agency 
with whom they are filed. Preliminary resort to the Commission is required 
because the inquiry is essentially one of fact and of discretion in technical mat- 
ters; and uniformity in the interpretation of so common a clause as is involved 
here can be obtained only if its determination is left to the Commission. Great 
Northern R. Co. v. Merchants Elevator Co., 259 U. S. 285, 291. See also North- 
western Public Service Co. v. Montana-Dakota Utilities Co., 181 F. 2d 19 (8th 
Cir. 1950). 

Under our Rules the Texas Gas-Shell contract was filed as a rate schedule. 
The interpretation of the contract, therefore, in its capacity as a rate schedule 
is our responsibility primarily and to the extent that the discharge of this re- 
sponsibility requires the interpretation of the legal effect of a given set of facts 
in the light of its terms and conditions, we have the right and the duty to do so. 
This right and duty, of course, is to be distinguished from the invalid presump- 
tion by a regulatory commission to make conclusions of law on matters of strict 
private contract, the making of which has not been and, indeed, constitutionally 
could not be delegated to this Commission. See my separate statement in 
Re American Louisiana Pipe Line Company, G—10396, January 11, 1957, 17 
F. P. C. 23. No attempt is made here to interpret terms of any contract, letter 
or other agreement in any capacity other than as a rate schedule and in any of 
its terms other than those directly affecting the applicability and effectiveness 
of the rates prescribed therein. 

Exercising this jurisdiction, majority has undertaken to interpret whether the 
terms and conditions of the Texas Gas and Shell contract are affected by the 
letter agreement between Texas Gas and Atlantic. Majority has found that they 
are not. The determination is factually accurate, lawfully correct and logically 
unassailable. Inevitably it leads to the conclusion that the applicable and 
effective rate for the transaction here in question on June 7, 1954, was 8.997 
cents per Mcf at 15.025 psia for the period January 1, 1952, through December 
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31, 1956, excluding one cent tax reimbursement, as provided in the original con- 
tract between Shell and the predecessor of Texas Gas dated May 1, 1951. 
Accordingly, I concur in the result reached by my Brothers. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—12599 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 12, 1957) 


El Paso Natural Gas Company (Applicant), a Delaware corporation with its 
principal place of business in El Paso, Texas, filed an application on May 17, 
1957, pursuant to Section 7 of the Natural Gas Act, for a certificate of public 
convenience and necessity authorizing the construction and operation of natural 
gas facilities as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the application. 

El Paso proposes to construct and operate the following facilities during the 
calendar year 1957: 

(a) Field lateral pipelines varying in diameter from 414 to 20-inch O. D., 
each single project to cost not more than $500,000 and the aggregate cost to not 
exceed $1,500,000 for all such installations. 

(b) Compressor and appurtenant facilities varying in size from 300 to 1,600 
horsepower, each single installation to cost not more than $500,000 and the 
aggregate cost of such facilities not to exceed $1,500,000. 

(c) Purification and/or dehydration and appurtenant facilities, each single 
installation to cost not more than $500,000 and the aggregate cost of such facili- 
ties not to exceed $1,000,000. 

(d) Gasoline plant and appurtenant facilities consisting of additions and 
alterations to Applicant’s existing gasoline plants, each installation to cost not 
more than $500,000 and the aggregate cost of such facilities not to exceed 
$1,000,000. 

Applicant states that the application herein is of the budget-type and con- 
sistent with the policy declaration of the Commission contained in its order No. 
185, the granting of which would eliminate numerous filings during the year 
1957 for the purpose of installing facilities to attach new supplies of gas from 
independent producers in the general area of its existing transmission system, 
where expansion of its overall facilities are not involved. 

The total cost of the proposed facilities is estimated by Applicant not to exceed 
$5,000,000 which will be financed from its current working funds, without further 
financing at the present time. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 
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The Commission finds : 


(1) Applicant, a Delaware corporation, having its principal place of business 
in El Paso, Texas, is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission in its order issued January 11, 
1944, in Docket No. G-288. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the jurisdic- 
tion of the Commission, as an integral part of Applicant’s pipeline system, and 
the construction and operation thereof by Applicant are subject to the require- 
ments of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities hereinbefore described 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and condi- 
tions set forth in paragraphs (a) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act should attach to the certificate issued 
to the Applicant herein, and to the exercise of the rights granted thereunder. 

(6) The certificate referred to in paragraph (3) above should be limited to 
expenditures for construction during the calendar year 1957 and the total extent 
of facilities authorized to be constructed should not exceed a cost of $5,000,000, 
and no single project should exceed a cost of $500,000. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Applicant to construct and operate facilities and to sell and 
deliver natural gas, upon the terms and conditions of this order, as hereinbefore 
described, all as more fully described in the application in this proceeding. 

(B) The certificate issued herein is not transferable in any manner and shall 
be effective only so long as Applicant continues the operations authorized in this 
order and in accordance with the provisions of the Natural Gas Act and the 
applicable rules, regulations and orders of the Commission thereunder. 

(C) The certificate issued in Paragraph (A) above is hereby conditioned and 
limited to include expenditures for construction during the calendar year 1957 
and the total extent of facilities authorized to be constructed under said certifi- 
eate shall not exceed a cost of $5,000,000, and no single project shall exceed a 
cost of $500,000. 

‘(D) The general terms and conditions set forth in subparagraphs (a) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
shall attach to and become a part of the certificate granted by Paragraph (A) 
hereof, and the exercise of the rights granted thereunder. 

(E) The Applicant shall submit on or before March 1, 1958, a statement under 
oath, showing for each project: (a) names of fields; (b) estimates of gas sup- 
ply attached; (c) the costs of facilities; (d) a description of the project or 
projects which have been constructed; (e) locations of facilities constructed 
pursuant to the authorizations granted hereunder. 











(1) 






(2) 
(3) 






(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 











(11) 
(12) 
(13) 
(14) 
(15) 








(16) 
(17) 
(18) 








(19) 


(20) 
(21) 
(22 


(23) 











(24) 
(25) 


(26) 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


On May 27, 1957, Cities Service Gas Company (Applicant), a Delaware cor- 
poration having its principal place of business in Oklahoma City, Oklahoma, filed 
in Docket No. G—12638 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
continued operation of certain metering and field line facilities for the purpose 
of receiving natural gas from a number of producers. 

The producers and the location of the facilities are as follows: 












FEDERAL POWER COMMISSION 625 


CITIES SERVICE GAS COMPANY, DOCKET NO. G—12638 


(Issued November 12, 1957) 









Wunderlich Development Company—Vernon Field, Kay County, Okla- 
homa ; 

D. F. O’Rourke, et al.—S. E. Moore Field, Cleveland County, Oklahoma ; 

Champlin Oil & Refining Company—Yellowstone Field, Woods County, 
Oklahoma ; 

Tuttle Pipeline Company—Lincoln County, Oklahoma ; 

Powel Briscoe—Pleasant Valley Field, Logan County, Oklahoma ; 

Ashton Oil Company—Mansur Field, Cowley County, Kansas; 

Davidor & Davidor—Mt. Vernon Field, Lincoln County, Oklahoma ; 

Sokla Gasoline Company—Fox Field, Carter County, Oklahoma ; 

Gas Transmission Company—N. Merrick Field, Logan County, Oklahoma ; 

Jernigan & Morgan Transmission Company—Mt. Vernon Field, Lincoln 
County, Oklahoma ; 

E. J. Athens—Seward Field, Logan County, Oklahoma ; 

Fred Morgan—Short Junction Field, Cleveland County, Oklahoma ; 

R. E. Hibbert—Norman Field, Cleveland County, Oklahoma ; 

Cities Service Oil Company—Bodine Field, Oklahoma County, Oklahoma; 

Anderson-Prichard Oil Corporation—Lawrie Field, Logan County, Okla- 
homa ; 

Gulf Oil Corporation—Coffee Creek Field, Oklahoma County, Oklahoma; 

Powel Briscoe—Guthrie Lake Field, Logan County, Oklahoma ; 

Anderson-Prichard Oil Corporation—Dilworth Field, Kay County, Okla- 
homa ; 

Sunray Mid-Continent Oil Company—Glenwood Field, Beaver County, 
Oklahoma ; 

Blair & Deputy—Estes Field, Cowley County, Kansas; 

Atlantic Refining Company—Norman Field, Cleveland County, Oklahoma; 

Richard King, Jr.—Estes Field, Cowley County, Kansas; 

Clark Knight Drilling Company—Trousdale Field, Edwards County, 
Kansas ; 








Russell McGuire—South Tonkawa Field, Noble County, Oklahoma; 
Frank Kirkpatrick—Banner Field, Kay County, Oklahoma; and, 
Aurora Gasoline Company—Kiowa County, Kansas. 


The facilities involved are all metering facilities, with the addition of certain 
field lines in the case of the producers identified as (3), (5), (12), (19), and 
(26), 
was $391,792.44. 


above. The total initial investment cost of the facilities involved herein 
All of the producers listed above have been authorized by the 
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Commission to make the sales herein, with the exception of (26), Aurora Gasoline 
Company, whose application is pending in Docket No. G—-13071. 

The estimated original recoverable natural gas reserves dedicated to Ap- 
plicant by the producers herein total 126,984,240 Mcf. Applicant transports 
the gas received from the producers herein commingled with its other gas sup- 
plies for sale in other states. 

The gas supply which became available by the operation of Applicant’s fa- 
cilities covered herein is reasonably adequate to justify the construction of said 
facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1957, respecting the matters involved in and the issues presented by 
the application herein. No petition to intervene or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Cities Service Gas Company, a Delaware corporation having 
its principal place of business in Oklahoma City, Oklahoma, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of December 28, 1943, in Docket No. G—298 (4 FPC 
471). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are used in the transmission and sale of natural gas in inter- 
state commerce for resale, subject to the jurisdiction of the Commission, as in- 
tegral parts of Applicant’s existing pipeline system and the construction and 
operation thereof by Cities Service Gas Company are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The continued operation of the facilities as proposed by Applicant is re- 
quired by the public convenience and necessity and a certificate therefor should 
be issued. 

(4) Applicant is able and willing properly to do the acts and to continue the 
operation proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure (18 CFR 1.30). 


The Commission orders: 


(A) Aeertificate of public convenience and necessity be and the same is hereby 
issued authorizing the continued operation by Cities Service Gas Company of 
the facilities hereinbefore described, all as more fully described in the applica- 
tion in this proceeding, upon the terms and conditions of this order. 

(B) The certificate issued to Applicant in paragraph (A) hereof is not trans- 
ferable in any manner and shall be effective only so long as Applicant continues 
the operations authorized by this order in accordance with the provisions of the 
Natural Gas Act, as well as applicable rules, regulations and orders of the 
‘Commission. 

(C) The eertificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath within 30 days from the 
issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, DOCKET NO. G-—12965 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 12, 1957) 





On July 29, 1957, United Gas Pine Line Company (Applicant), a Delaware 
corporation having its principal place of business in Shreveport, Louisiana, filed 
in Docket No. G—12965 an application, pursuant to Section 7 (c) of the Natural 
Gas Act, for a certificate of public convenience and necessity authorizing the 
construction and operation during 1958 of taps, meters and appurtenant facili- 
ties to render temporary direct interruptible natural gas service to “not more 
than 25 direct industrial customers” near Applicant’s pipeline system passing 
through the States of Alabama, Florida, Louisiana, Mississippi and Texas. 

The unnamed industrial customers are various road construction contractors 
who annually use natural gas in connection with federal, state or local road 
building projects. The estimated cost of the 25 proposed projects and the 
estimated natural gas requirements are stated to be $12,500 and 400,000 Mcf, 
respectively, based on actual past experience. 

The purpose of this budget-type application is to avoid hardship upon the 
road building contractors in awaiting the preparation and filing of an applica- 
tion for each project and the delay involved in hearing and decision in each 
instance. 

The amount of gas involved is small and the proposal would have no appre- 
ciable effect on Applicant’s available gas reserves or service to existing 
customers. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the 
application has been received. Staff Counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 






















The Commission finds: 


(1) Applicant, United Gas Pipe Line Company, a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of November 10, 1942, in Docket No. G—-232 (3 FPC 863). 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication herein, are proposed to be used in the transportation of natural gas 
in interstate commerce, subject to the jurisdiction of the Commission, and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(83) Applicant, United Gas Pipe Line Company, is able and willing properly 
to do the acts and to perform the services proposed and to conform to the pro- 
visions of the Natural Gas Act and the requirements, rules and regulations of 
the Commission thereunder. 

(4) The construction and operation of the facilities and the delivery of 
natural gas through the year 1958 as proposed by Applicant are required by 
the public convenience and necessity and a certificate therefor should be issued. 
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(5) It is appropriate and necessary in carrying out the provisions of the 
Natural Gas Act and the Commission’s Regulations thereunder that Applicant 
should submit a report to the Commission on or before February 1, 1959, giving 
all pertinent details of the construction proposed herein, including the names 
and location of customers and their projects, the facilities installed, the actual 
cost thereof for each project, the volumes of gas sold to each customer and the 
date of termination of such service to each customer served hereunder. 

(6) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing United Gas Pipe Line Company to construct and 
operate the proposed facilities and to deliver natural gas through the year 1958 
as hereinbefore described, all as more fully represented in the application in 
this proceeding, upon the terms and conditions of this order. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath within 30 days from the 
date of issuance of this order. 

(C) Applicant, United Gas Pipe Line Company, shall, on or before February 
1, 1959, submit to this Commission a report giving all pertinent details of the 
construction proposed herein, including the names and location of customers 
and their projects, the facilities installed, the actual cost thereof for each 
project, the volumes of gas sold to each customer and the date of termination 
of such service to each customer served hereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED FUEL GAS COMPANY, DOCKET NO. G—12754 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 12, 1957) 


On June 17, 1957, United Fuel Gas Company (Applicant), a West 
Virginia corporation having its principal place of business in Charleston, West 
Virginia, filed in Docket No. G-12754, an application pursuant to Section 7 (c) 
of the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing a field sale of natural gas presently being made from certain iso- 
lated production in the Plymouth District, Mercer County, West Virginia. 

The subject sale is being made pursuant to a gas sales agreement dated Janu- 
ary 25, 1957, executed by and between Applicant and Amere Gas Utilities Com- 
pany which latter company transports a portion of the gas received from 
Applicant commingled with its other gas supplies for resale in interstate 
commerce. 

Applicant’s facilities involved in the subject sale consist of customary lease 
equipment and field lines. Deliveries are being made at points of connection 
between Applicant’s field lines and Amere Gas Utilities Company’s existing 
pipeline. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1957, respecting the matters involved in and the issues presented 
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by this application. No petitions to intervene or protests to the granting of 
the application have been received. Staff Counsel moved orally at the hear- 
ing that the intermediate decision procedure be omitted and that the Commis- 
sion render a decision pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 

The Commission finds : 


(1) Applicant, United Fuel Gas Company, a West Virginia corporation having 
its principal place of business in Charleston, West Virginia, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of March 1, 1944, in Docket No. G-341 (4 FPC 534). 

(2) The sale of natural gas hereinbefore described, as more fully described 
in the application herein, is being made in interstate commerce, subject to the 
jurisdiction of the Commission, and such sale by Applicant, together with the 
operation of any facilities subject to the jurisdiction of the Commission neces- 
sary therefor, is subject to the requirements of Subsections (c) and (e) of 
Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the operation of any 
facilities subject to the jurisdiction of the Commission necessary therefor, is 
required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure was unopposed by any party of record 
and not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders : 


(A) A certificate of public convenience and necessity be and the same is here- 
by issued, upon the terms and conditions of this order, authorizing the sale by 
United Fuel Gas Company of natural gas in interstate commerce for resale, 
together with the operation of any facilities subject to the jurisdiction of the 
Commission used for the sale of natural gas in interstate commerce, as herein- 
before described and as more fully described in the application and exhibits in 
this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 
days from the issuance of this order. 

(C) This certificate is not transferable and shall be effective only so long as 
Applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act and the applicable rules, regula- 
tions and orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Regulations thereunder requiring the filing of rate schedules 
for the service herein authorized; and is without prejudice to any findings or 
orders which have been or may hereafter be made by the Commission in any 
proceeding now pending or hereafter instituted by or against the Applicant 
herein. Further, our action in this proceeding shall not foreclose nor prejudice 
any future proceedings or objections relating to the operation of any price or 
related provision in the gas purchase contract herein involved. 


506456—59——_42 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


IDAHO POWER COMPANY, DOCKET NO. E-6781 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK 
(Issued November 14, 1957 


By order issued November 7, 1957, 18 F. P. C. 603, in the above-entitled matter, 
the Commission authorized Idaho Power Company (Applicant) to issue and sell 
225,000 shares of Common Stock, par value $10.00 per share,* subject, among 
others, to the provisions set forth in Paragraph (D) of that order as follows: 

(D) The proposed issuance and sale of Common Stock shall not be consum- 
mated until: 

(i) Applicant shall have amended its application by filing with the Com- 
mission a verified copy of the underwriting agreement, as executed, between 
Applicant and the aforementioned underwriters for the purchase or under- 
writing of the proposed issuance of Common Stock. 

(ii) The Commission, by further order, shall have approved (1) the price 
to be received by Applicant for the proposed Common Stock, and (2) the com- 
mission to be paid to the underwriters by Applicant. 

Applicant, on November 14, 1957, filed an amendment, pursuant to the re- 
quirements of the aforementioned Commission order, in which it is stated that 
with respect to the Common Stock the price to Applicant will be $30.40 per 
share; that the underwriting commission to be paid by Applicant will be 
$1.10 per share; and the initial public offering price will be $31.50 per share. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements contained 
in Paragraph (D) of the Commission’s order issued November 7, 1957, in the 
above-entitled docket ; and the price to be received by Applicant for the Common 
Stock and the compensation to be paid to the underwriters by Applicant are 
reasonable. 

(2) The proposed issuance and sale of Common Stock, as hereinafter author- 
ized, will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
the proper performance of service by Applicant as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the Common Stock and the 
compensation to be paid to the underwriters thereof by Applicant, all as referred 
to above, are approved as reasonable. 

(B) The proposed issuance and sale of Common Stock referred to above, 
upon the terms and conditions, and for the purposes specified in the application, 
as supplemented by the amendment referred to above, is authorized, subject 
only to the provisions of Paragraphs (A), (E), (F) and (G) of the Commission’s 
order issued November 7, 1957, in the above docket. 


*That order also authorized Applicant to issue and sell through competitive bidding 
$15,000,000, principal amount of First Mortgage Bonds. Applicant contemplates the con- 
summation of such issuance and sale at a later date, pursuant to further authorization 
of this Commission. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, Wiltiam R. Connole and Arthur Kline. 


KENTUCKY GAS TRANSMISSION CORPORATION, DOCKET NO. G—12939 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT 
(Issued November 14, 1957) 


On July 24, 1957, Kentucky Gas Transmission Corporation (Applicant), a 
Delaware corporation having its principal place of business in Charleston, West 
Virginia, filed in Docket No. G—12939 an application, pursuant to Section 7 (b) 
of the Natural Gas Act, for an order of the Commission authorizing the aban- 
donment of two 880-horsepower compressor units at its existing Menifee Com- 
pressor Station, Menifee County, Kentucky. 

New gas storage programs of Columbia Gas System, of which Applicant is an 
affliate, will enable operation of the Menifee storage pool at a reduced capac- 
ity, 50 to 60 psig maximum pressure rather than the 100 psg heretofore used, 
thus reducing compressor power needs and effectuating savings in operating 
and maintenance costs. The cost of the proposed abandonment will be financed 
from current funds, and the abandoned compressor transferred to affiliated 
companies. 

There is no problem of gas supply, capacity or economics involved in this 
application. No abandonment of service will result from the proposal. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 31, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 


application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, Kentucky Gas Transmission Corporation, is a “natural-gas 
company” within the meaning of Section 7 of the Natural Gas Act, as hereto- 
fore found by the Commission in Docket No. G—9689, et al. (16 FPC 437). 

(2) The proposed abandonment of the facilities as hereinbefore described 
is subject to the requirements of Subsection (b) of Section 7 of the Natural Gas 
Act. 

(3) Such abandonment, as hereinbefore described, is permitted by the public 
convenience and necessity and an order authorizing and approving the same 
should be issued as hereinafter ordered. 

(4) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment by Applicant of the 
facilities as hereinbefore described, all as more fully described in the applica- 
tion in this proceeding, be and the same is hereby granted. 

(B) Applicant shall advise the Commission of the date of such abandonment 
within ten days of the date thereof. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, G-2306; MICHIGAN WIS- 
CONSIN PIPE LINE COMPANY, G-2327, G-9850; NORTHERN NATURAL 
GAS COMPANY, G-2399, G-—2460, G-4259, G-4260, G-4261, G—12241; EL 
PASO NATURAL GAS COMPANY, G-12135; PERMIAN BASIN PIPELINE 
COMPANY, G—12242; IRON RANGES NATURAL GAS COMPANY, G-—9648, 
G-—12223, G-12217; MIDWESTERN GAS TRANSMISSION COMPANY, G- 
9451, G-9452, G-9453; TENNESSEE GAS TRANSMISSION COMPANY, 
G-9454, G-11107; NATURAL GAS PIPELINE COMPANY OF AMERICA, 
G—9966 


ORDER UPON MOTION FOR CLARIFICATION AND APPEAL FROM EXAMINER’S RULING 
(Issued November 14, 1957) 


This matter is before the Commission on staff counsel’s “Motion for Clarifi- 
eation and Appeal from Examiner’s Ruling”? filed in the above-entitled pro- 
ceedings on September 20, 1957. 

In such Motion “staff counsel moves for an interpretation and clarification 
of several orders issued by the Commission in the above-entitled proceedings and 
appeals from a ruling of the Presiding Examiner made with respect to the 
admission of evidence in the hearings in such proceedings having a relation 
to the motion for interpretation and (sic) [clarification]” (Motion, p. 1). 

The Motion requests the Commission : 

(1) To reverse the ruling of the Presiding Examiner made during the 
course of the hearing in the consolidated proceedings denying staff counsel’s 
motion to strike, as unsupported by credible evidence, Exhibit No. 260, an 
exhibit designed to show the market requirements of Natural Gas Pipeline 
Company of America.’ 

(2) To clarify and interpret orders issued in the above-entitled pro- 
ceedings and related proceedings on December 26, 1956, January 31, May 3 
and May 14, 1957, with respect to the quantum of proof to be presented in the 
comparative hearing upon the “mutually exclusive” aspects of the applica- 
tions involved in the above-consolidated proceedings. 

Answers to staff counsel’s Motion were filed by Natural Gas Pipeline Com- 
pany of America and by Midwestern Gas Transmission Company and Tennessee 
Gas Transmission Company (jointly) on October 2, 1957. 

No useful purpose would be served by reviewing extensively the details of 
all applications which are the*subjects of the hearing in the above-entitled 
consolidated proceedings. For the purposes of this order only a brief summary 
of the proceedings held on the application of Natural Gas, et al., Docket Nos. 
G-9966, et al., will suffice.* 

By our order issued in the proceedings upon the applications of Natural Gas, 
et al., Docket Nos. G—9966, et al., on November 30, 1956, as amended by order 
issued December 26, 1956, we directed that such applications be set for hearing 


2The pleading, filed pursuant to Sections 1.12 and 1.28 (a) of the Commission’s Rules 
of Practice and Procedure, will hereinafter be referred to as “Motion.” 

2 Hereinafter referred to as “Natural Gas.” 

8 Proceedings upon applications of Natural Gas Pipeline Company of America, Texas 
Illinois Natural Gas Pipeline Company, Chicago District Pipeline Company, Colorado In- 
terstate Gas Company and Pacific Northwest Pipeline Corporation, Docket Nos. G—9966, 
G-10103, G-10214, G—10716 and G-10455, respectively. 
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commencing on January 7, 1957, for the purpose of enabling “the Commission, 
if possible, to reach an early decision upon, as a separate preliminary issue, 
the issue of exclusiveness between the applications of Natural Gas, Texas 
Illinois and Chicago District in the areas they serve or propose to serve and 
the applications of Midwestern Gas Transmission Company (Midwestern), 
et al. filed in Docket Nos. G-9451, et al.” * 

In the order issued December 26, 1956, we directed that market testimony be 
presented by the parties in the Natural Gas, et al., Docket Nos. G-9966, et al., 
proceedings and that upon completion of such testimony the record in such pro- 
ceedings “be certified to the Commission for its consideration and decision, as a 
separate preliminary issue of exclusiveness” as between the applications of 
Natural, et al., and Midwestern, et al. 

After the hearing, as outlined above, had been held and briefs filed by the 
parties the Commission, by order issued March 13, 1957, determined that the 
area of “mutual exclusiveness” as between the applications of Natural Gas, 
et al. and Midwestern, et al., was limited to the service proposed to be rendered 
by each either indirectly or directly to steel plants located in the area of Chicago, 
Illinois, involving the total volume of 115,000 Mcf of natural gas per day. 

Thereafter by order issued March 29, 1957, i7 F. P. C. 461, we directed that a 
“comparative hearing [be held] on the mutually exclusive issues presented by 
the competitive applications” listed in the caption of this order. At the same 
time the intervention of Midwestern and Tennessee in the further proceedings 
upon the noncompetitive aspects of the Natural, e¢ al., Docket Nos. G—9966, 
et al., applications was terminated. 

In the order issued March 29, 1957, we made it clear that the comparative 
hearing in the consolidated proceedings upon the mutually exclusive aspects 
of the numerous applications was to be a “comparative hearing” in which all 
parties should present full and complete testimony with respect to every aspect 
of the public convenience and necessity, notwithstanding the fact that the same 
or similar testimony may have been presented in another proceeding or hearing 
with respect to another aspect of the applications. 

In this connection we point to Paragraph (G) of the order issued March 29, 
1957, wherein we provided (a) that a new record be started in connection with 
the mutually exclusive aspects of the applications (subparagraph (i)); (b) 
that material proposed to be incorporated into the record in the consolidated 
proceedings from another proceeding upon an application be physically repro- 
duced for introduction into the record in the consolidated proceedings (sub- 
paragraph (ii)); (c) that all other testimony be offered orally (subparagraph 
(iv)); and (d) that any further direct testimony be offered in the proceedings 
prior to commencement of any cross-examination (subparagraph (v)). 

Under the procedure specified above the parties to the consolidated proceed- 
ings were given the option of incorporating into the record particular parts of 
other records of hearing or proceedings upon their applications or of presenting 
completely new testimony with respect to their applications. 

Seemingly all the parties to the consolidated proceedings have understood 
the purport and intent of the Commission’s order issued March 29, 1957, and 
have presented their testimony in accordance therewith and with the complete 
understanding that the respective applications involved in the comparative 
hearing are to be decided and determined upon the basis of the record made in 


* Applications filed by Midwestern Gas Transmission Company, Docket Nos. G—9451, 
G-—9452 and G—9453, and Tennessee Gas Transmission Company, Docket Nos. G—9454 and 
G-11107, hereinafter referred to as “Midwestern” and “Tennessee” and “Midwestern, 
et al., Docket Nos. G—9451, et al.” 
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the consolidated proceedings and not upon the basis of the record made in @ 
proceeding upon some other aspect of a particular application. 

Conceivably the record in the consolidated proceedings could be substantially 
different, by reason of lapse of time, from that presented in another proceeding 
involving some aspects of the same application. 

That Natural Gas understood the purport and intent of the Commission’s 
order is demonstrated by the statements made in its Answer to staff counsel’s 
Motion wherein it states as follows: 


Whatever quarrel Staff Counsel may have with the various statements 
made by the Presiding Examiner as to his interpretation of the Commission’s 
orders, even a cursory examination of the record herein shows clearly that 
Natural has adhered fully to the direction of the Commission that: 


* * * every party must offer in the comparative hearing testimony 
with respect to each of the elements that would go into the ultimate 
determination of the certificate application notwithstanding the fact 
that like evidence may have been presented in connection with another 
aspect of the same application. 


Thus, Natural has made a full showing not only with respect to the au- 
thorizations sought under its own application at Docket No. G—9966 but 
also with respect to every phase of the related applications of Texas Illinois 
Natural Gas Pipeline Company, Chicago District Pipeline Company, Colo- 
rado Interstate Gas Company, and Pacific Northwest Pipeline Corporation 
at Docket Nos. G-10103, G—10214, G—10176 and G—10455, respectively, which 
applications were not consolidated in these comparative hearings. Accord- 
ingly, the Presiding Examiner and the Commission, in deciding the issues 
herein, will be able to fully compare on the record made by Natural in this 
proceeding the merits of its entire “project” with that of any other appli- 
cant herein. (Natural Gas’ Answer, p. 3). 


While we are not attempting to pass upon the sufficiency of the evidence which 
has been adduced by Natural Gas, the foregoing statements indicate that Natural 
Gas is under no misapprehension as to the quantum of proof it must adduce in 
accordance with the orders heretofore issued in the consolidated proceedings, 
i. e., it must fully show on the record in the consolidated proceedings its ability 
to meet the requirements of public convenience and necessity insofar as service 
to the “mutually exclusive” or “comparative” area is concerned. Further, that 
such showing must encompass all elements which enter into the ultimate de- 
termination of what is required by the present or future public convenience and 
necessity in evaluating the merits of competitive proposals to render the same or 
similar service. 

Viewed in the light of the foregoing background, we will deal with staff 
counsel’s Motion insofar as it relates to reversing the Presiding Examiner's 
ruling denying staff counsel’s Motion to strike Exhibit No. 260 relating to 
Natural Gas’ market estimates. From staff counsel’s Motion the Answers 
thereto and the portions of the transcript to which our attention has been 
directed, it appears that Exhibit No. 260 was prepared by the Sales Manager of 
Natural Gas and offered into evidence through him. Such exhibit is predicated, 
in part, upon estimated market requirements furnished Natural Gas by its 
customer companies which were adopted by Natural Gas’ witness as his own.” 
Only two witnesses from customer distribution companies served by Natural 
Gas appeared to support the market exhibit which was offered by Natural Gas 


5 While staff counsel’s Motion relates to only a part of Exhibit No. 260 in the light of 
the record it appears that if part of the exhibit were stricken a question would be raised 
as to the weight to be accorded the entire exhibit. 
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through its Sales Manager. In this connection it may be pointed out that 
Natural Gas states in its Answer to staff counsel’s Motion as follows: 


In an endeavor to expedite the hearings herein, however, Natural presented 
its market exhibit through the testimony of three witnesses rather than 
the twenty-four witnesses who appeared in the prior G-9966, et al. 
proceedings. 


Staff counsel in his Motion contends, in effect, that pages 1 through 34 of 
Schedule Four of Exhibit No. 260 offered by Natural Gas are unsupported by 
credible evidence because Natural Gas did not present witnesses from the 
distribution companies which it serves to support the estimated market require- 
ments which purportedly they had furnished to Natural Gas’ Sales Manager. 

In our view, considered in the light of staff counsel’s Motion and the Answer 
thereto filed by Natural Gas, that staff counsel’s objection (motion to strike) 
Exhibit No. 260 goes to the weight to be accorded such exhibit rather than to 
its admissibility into evidence. 

We do not deem it proper, at this time, to determine the weight which should 
be accorded, in whole or in part, to Exhibit No. 260. Further, we do not feel it 
within our province to advise Natural Gas concerning the manner in which it 
should proceed in the presentation of its evidence in support of the mutually 
exclusive aspects of its application. The burden of proof is upon Natural Gas 
and determination of how it must or should be met rests on the company. 

We will therefore deny staff counsel's Motion insofar as it requests us to 
reverse the ruling of the Presiding Examiner denying staff counsel’s motion to 
strike portions of Natural Gas’ Exhibit No. 260. Our action, however, is 
predicated upon our belief that the objection (motion to strike) gues more to 
the weight to be accorded to Exhibit No. 260 rather than to its admissibility. 

Adverting to staff counsel’s Motion insofar as it relates to clarification and 
interpretation of previous orders issued in these and related proceedings, we 
desire to make it clear that our action in denying that portion of the Motion re- 
lating to Exhibit No. 260 is not to be construed as in any manner indicating 
concurrence in the reasons stated by the Presiding Examiner for denying staff 
counsel’s motion to strike Exhibit No. 260. 

If we correctly understand the basis for the Presiding Examiner's ruling from 
his statements made upon the record prior to, and at the time of, his ruling it 
appears that he is inclined to believe that any action taken in a final decision 
with respect to the noncompetitive aspects of the Natural Gas, et al., Docket 
Nos. G-9966, et al., applications is to be binding upon him in connection with his 
determination of the “mutually exclusive” aspects of the same applications 
which are now before him for comparative hearing in the consolidated pro- 
ceedings. Such reasoning is contrary to the purport and intent of the orders 
issued in these and related proceedings which were designed to afford all appli- 
cants a comparative hearing with respect to the “mutually exclusive” aspects 
of their applications. 

Assuming that based upon the evidence of record with respect to the non- 
competitive aspects of the Natural Gas, et al., Docket Nos. G—9966, et al., appli- 
cations a final decision were issued granting certificates of public convenience 
authorizing the construction and operation of facilities and the rendition of 
service to existing (or other) customers in noncompetitive areas, there would 
be nothing which would preclude the Presiding Examiner in the comparative 
consolidated proceedings upon the “mutually exclusive” aspects of the applica- 
tions based upon the evidence of record in these proceedings from determining 
that the applicants have not demonstrated their ability to serve the “mutually 
exclusive” area, from determining which of the competitive proposals could 
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better serve the “mutually exclusive” area, or from determining that the public 
convenience and necessity required service be rendered in the “mutually ex- 
clusive” area by one applicant rather than by another. 

Admittedly in the hearing with respect to the noncompetitive aspects of its 
application in Natural Gas, et al., Docket Nos. G—9966, et al., proceedings Natural 
Gas offered far greater testimony in support of its estimated market require- 
ments than it proposes to offer in the comparative consolidated proceedings upon 
the “mutually exclusive” aspects of the same application. How, therefore, can 
the Presiding Examiner be bound by a determination made upon evidence in 
another proceeding admittedly substantially different from the evidence which 
he will be called upon to consider upon the record before him? Conceivably sub- 
stantially different conclusions could or should be reached on substantially 
different evidence. 

Undoubtedly there are other instances of differences in testimony presented 
in the consolidated proceedings and other proceedings held on so:ne aspects of 
the same applications by reason of lapse of time or other circumstances. The 
merits of each of the applications upon which hearings are being held in the 
comparative consolidated proceedings involving service to “mutually exclusive” 
areas are to be determined upon the basis of the evidence of record presented in 
such proceedings and not upon the basis of the record or determination made in 
another proceeding. 

We are of the opinion that our orders heretofore issued in these consolidated 
and related proceedings have been understood by the parties to the proceedings 
and they are presenting testimony in accordance therewith. Seemingly they 
understand that they are obligated to make a full showing on the record in the 
consolidated proceedings in support of their respective applications, and further 
understand that no determination made in another proceeding is to be binding 
upon the Presiding Examiner when he is called upon to weigh the merits of the 
applications and determine which of the proposals would best serve the present 
or future public convenience and necessity. 

Because we are of the opinion that the purport and intent of our orders here- 
tofore issued in these consolidated and related proceedings have been fully 
understood by the parties to the proceedings, we will deny staff counsel's motion 
for clarification and interpretation. The hearing in the comparative consolidated 
proceedings should be conducted and a determination made therein in accordance 
with the purport and intent of our orders. 


For the foregoing reasons the Commission orders: 


Staff counsel’s “Motion for Clarification and Appeal from Examiner’s Ruling” 
filed herein on September 20, 1957, is denied. 
Commissioner Connole dissenting. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THH MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET NO. 
G-13080 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING ABANDONMENT OF FACILITIES 


(Issued November 15, 1957) 


The Manufacturers Light and Heat Company (Applicant), a Pennsylvania 
corporation, with its principal place of business in Pittsburgh, Pennsylvania, 
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filed an application on August 16, 1957, pursuant to Section 7 of the Natural Gas 
Act, for a certificate of public convenience and necessity, authorizing the con- 
struction and operation of natural gas facilities and for permission and approval 
to abandon certain existing facilities as hereinafter described, all as more fully 
represented in the application. 

Applicant proposes to construct and operate the following facilities: 


Job 1—Approximately 2.56 miles of 12-inch transmission line from a point in 
the City of Wellsville, Columbiana County, Ohio, to a point in Saline Township, 
Jefferson County, Ohio, replacing 2.62 miles of Applicant's existing 6, 8 and 10- 
inch transmission line No. 5. Line No. 5 is one of the main transmission lines 
serving the area between East Liverpool, Ohio and Wellsburg, West Virginia. 
Due to the construction of a new dam in this area, scheduled for completion in 
1958, and proposed road improvements by the Ohio Department of Highways, to 
commence on or about September 1, 1957, portions of line No. 5 must be relocated. 
To allow for future growth in this service area, Manufacturers proposes to re- 
place the 6, 8 and 10-inch line with the proposed 12-inch pipe. Because of its 
condition and location under deep fill, 2.62 miles of the existing line will 
be abandoned in place. No customers will be deprived of service by the proposed 
abandonment. 


Job 2—Approximately 7.64 miles of 12-inch transmission line in the vicinity of 
Wellsburg and Follansbee, West Virginia, replacing approximately 6.2 miles of 
Applicant's existing 8, 10, and 12-inch line No.5. Gas for the nearby Steubenville- 
Weirton area is received into line No. 5 from the.east near Follansbee through 
two 8-inch lines and a section of 10-inch line extending from Applicant’s Cross 
Creek Compressor Station to line No. 5. Because of capacity limitations on 
these lines, Applicant proposes to bring additional gas into the area from the 
south, to meet the requirements of the area during the 1957-1958 winter. This 
additional gas will flow from Applicant’s Heard Storage Field in Greene County, 
Pennsylvania, west to Peters Run reducing station near Wheeling, then north 
through line No. 5. However, a maximum pressure limitation of 80 psig on 
the section of line No. 5 passing through the cities of Wellsburg and Follansbee 
restricts the volumes of gas which can be brought into the Steubenville-Weirton 
area from this direction, and would result in a deficiency of approximately 7,700 
Mcef on the 1957-1958 winter peak day. To eliminate this restriction, Applicant 
proposes to construct and operate a 12-inch replacement for this section of line 
No. 5, which will extend around the Wellsburg and Follansbee city limits and 
be operable at higher pressures, thus giving Applicant sufficient capacity to meet 
the estimated requirements of the Steubenville-Weirton area on the peak day of 
the 1957-1958 winter. The section of line No. 5 to be replaced will be converted 
to local distribution use. 


Job 3—Approximately 3.55 miles of 10-inch transmission line in the Warwood 
section of Wheeling, West Virginia, replacing 3.2 miles of Applicant’s existing 
6, 8 and 10-inch line No. 14. Gas for a large portion of the City of Wheeling 
and a number of communities on the Ohio side of the river opposite Wheeling is 
received into line No. 14 through Applicant’s line No. 21 which brings gas from 
Applicant’s system in the vicinity of Heard Storage Field via Peters Run reducing 
station. Gas flows north through line 14 from the connection with line No. 
21, passing through the heavy industrialized Warwood section of Wheeling. 
Due to a maximum pressure limitation of 60 psig on this section of line 
No. 14, the quantity of gas that can be transported through these facilities 
is limited and would result in an estimated deficiency of approximately 2,200 
Mef per day in the Warwood-Tiltonsville-Yorkville area on the peak day of the 
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1957-58 winter. Applicant, therefore, proposes to construct a 10-inch replace- 
ment line for this portion of line No. 14, which will run outside of the congested 
Warwood area and be operable at higher pressures, thus providing sufficient 
capacity to meet the requirements of the area on the peak day of the 1957-1958 
winter. The section of line No. 14 to be replaced will be converted to local 
distribution use. 

Applicant states that the proposals herein are required to enable it to maintain 
adequate service in its existing markets. 

The estimated total capital cost of the proposed facilities is $757,300, with 
cost of retirement estimated at $600 and salvage value of $100 and $24,000 credit 
to fixed capital. The book value of the facilities to be converted to distribution 
use is estimated $91,400. Applicant will finance the proposed construction 
through the sale of securities to its parent company, The Columbia Gas System, 
Inc., as part of its total construction program for the year 1957. 

The construction and operation of the facilities proposed by Applicant will 
have no adverse effect upon its available gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
October 30, 1957, respecting the matters involved in and the issues presented by 
the application. No petition to intervene or protest to the granting of the appli- 
eation has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and the Commission render a deci- 
sion herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Pennsylvania corporation having its principal place of busi- 
ness at Pittsburgh, Pennsylvania, is a “natural-gas company” within the meaning 
of the Natural Gas Act as heretofore found by the Commission in its order of 
April 5, 1944, in Docket No. G-502. 

(2) The facilities proposed to be abandoned, as hereinbefore described, are 
used in the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission and such abandonment is subject to the require- 
ments of subsection (b) of Section 7 of the Natural Gas Act. 

(3) The proposed abandonment of the facilities for the purposes requested 
are required by the public convenience and necessity, and permission and authori- 
zation therefor should be granted as hereinafter ordered. 

(4) The facilities proposed to be constructed and operated as heretofore de- 
scribed are to be used in the transportation of natural gas in interstate commerce, 
subject to the jurisdiction of the Commission, and the construction and operation 
thereof by Applicant are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(5) The construction and operation of the facilities proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued. 

(6) Applicant is able and willing to do the acts and to perform the service 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (1) (3) (4) and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure should attach to the issuance of the certificate referred 
to in paragraph (5) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this 
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order should be completed and said facilities should be placed in actual opera- 
tion should be fixed at 6 months from the date on which this order issues. 

(8) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ec) (1) of said Rules. 


The Commission orders: 


(A) Permission and approval be and is hereby granted Applicant to abandon 
the facilities as heretofore described, as more fully represented in its application 
and exhibits in this proceeding. 

(B) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the natural gas facil- 
ities as hereinbefore described, all as more fully described in the application in 
this proceeding, upon the terms and conditions of this order. 

(C) The general terms and conditions set forth in paragraphs (b), (c) (1), 
(3), (4) and (e) of Section 157.20 of the Commission’s General Rules and 
Regulations, including Rules of Practice and Procedure, shall attach to the 
issuance of the certificate granted in paragraph (B) hereof, and to the exercise 
of the rights thereunder. 

(D) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at 6 months from the 
date on which this order issues. 

(E) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


ALGONQUIN GAS TRANSMISSION COMPANY, DOCKET NO. G-—13081 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 15, 1957. 


Algonquin Gas Transmission Company (Applicant), a Delaware corporation 
having its principal place of business in Boston, Massachusetts, filed in Docket 
No. G—13081 an application on August 20, 1957, pursuant to Section 7 of the 
Natural Gas Act for a certificate of public convenience and necessity authorizing 
the construction and operation of approximately 270 feet of 8-inch lateral line, 
a 6-inch main line tap, and an 8-inch orifice measuring station at Medford, Massa- 
chusetts, subject to the jurisdiction of the Commission. 

Applicant proposes to construct and operate the facilities to enable it to sell 
and deliver to the Mystic Valley Gas Company (Mystic Valley) a maximum of 
24,000 Mcf daily of natural gas on an emergency basis, when Applicant is able 
to make such deliveries without impairment of service to its firm customers. 
Mystic Valley is represented as serving approximately 100,000 customers in 
thirteen cities and towns in the suburban area north and west of the City of 
Boston, and now purchases its entire requirements from Tennessee Gas Trans- 
mission Company up to an authorized maximum daily quantity of 36,900 Mcf. 
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The estimated over-all capital cost of the proposed facilities is $9,740 which 
will be defrayed from current funds. Mystic Valley has agreed to contribute up 
to $10,000 for the facilities plus an annual $1,000 towards maintenance of the 
proposed facilities. It appears Applicant can render the proposed service with- 
out adversely affecting other service being rendered and without substantial 
effect on its existing gas supply. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 12, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Applicant, Algonquin Gas Transmission Company, a Delaware corporation 
having its principal place of business in Boston, Massachusetts, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of August 18, 1956, in Docket No. G—10213 (16 
FPC 838). 

(2) The facilities hereinbefore described, as more fully described in the 
application herein, are to be used in the transportation and sale of natural gas 
in interstate commerce for resale, subject to the jurisdiction of the Commission, 
as integral parts of Applicant’s existing pipeline system and the construction 
and operation thereof by Applicant are subject to the requirements of subsections 
(c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant, Algonquin Gas Transmission Company, is able and willing 
properly to do the acts and to perform the service proposed and to conform to 
the provisions of the Natural Gas Act and the requirements, rules, and regula- 
tions of the Commission thereunder. 

(4) The proposed construction and operation of the facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (8), (ce) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act (18 
CFR 157.20) should attach to the certificate hereinafter issued to Applicant, and 
to the exercise of the rights granted thereunder, and that the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at six months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Algonquin Gas Transmission Company to construct 
and operate the facilities hereinbefore described, all as more fully described 
in the application in this proceeding and the exhibits appended thereto, for the 
transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 
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(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ce) (3), (c) (4), and (e) of Seetion 157:20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the rights granted 
thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at six months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY AND ALGONQUIN GAS 
TRANSMISSION COMPANY, DOCKET NO. G-—13146 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 15, 1957) 


On August 27, 1957, Tennessee Gas Transmission Company (Tennessee), a 
Delaware corporation, having its principal place of business in Houston,-Texas, 
and Algonquin Gas Transmission Company (Algonquin), a Delaware corporation, 
having its principal place of business in Boston Massachusetts, filed in Docket 
No. G-13146 a joint application for a certificate of public convenience and 
necessity authorizing (1) the exchange of natural gas between applicants and 
(2) the construction and operation by Algonquin, in connection with the exchange 
of certain facilities appurtenant to its existing transmission line in Danbury, 
Connecticut, to serve gas to The Housatonic Public Service Company (Housa- 
tonic) for the account of Tennessee, all as more fully set forth in the application. 

At present, Tennessee sells gas to Housatonic at Shelton, Connecticut. Housa- 
tonic operates a 20-mile long pipeline from there to the Danbury market area. 
Applicant states that this line is no longer fully adequate for the gas requirements 
of Danbury. In the future, as demand grows, it will become increasingly in- 
adequate. Applicants state that a new pipeline paralleling the old would cost 
over one million dollars. Algonquin estimates that for $36,220 it can build a 
tap and metering station on its 26-inch main line which passes through Danbury 
and supply the amount of gas needed for emergencies and to overcome the 
deficiency of the old line. Tennessee would, under the terms of a 15-year contract 
concurrently return equivalent volumes of gas to Algonquin at one of three 
existing interconnections located at Southington, Connecticut, Ashland, Massa- 
chusetts and Bergen County, New Jersey. The authorization granted herein 
will not increase the maximum daily quantities of natural gas which Tennessee 
is authorized to sell to Housatonic. 

Algonquin proposes to construct the tap with metering and regulating ap- 
purtenances on its 26-inch pipeline on a site provided by Housatonic, which will 
then reimburse Algonquin for the cost and own the station. Algonquin will rent 
the station from Housatonic for one dollar per year and will operate and main- 
tain it. Tennessee will pay Algonquin $167 per month as a maintenance charge. 

Since the proposal is in effect a gas-for-gas exchange, it should have no adverse 
effect on either applicant’s gas reserve. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 12, 1957, respecting the matters involved in and the issues presented 
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by the application. No petition to intervene in opposition or protest to the 
granting of the application has been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commission 
render a decision herein pursuant to Section 1.80 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicants are engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and there- 
fore are “natural-gas companies” within the meaning of the Natural Gas Act and 
subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the ap- 
plication in Docket No. G-—13146, which are proposed to be constructed and 
operated by Algonquin as an integral part of its existing natural-gas system, will 
be used for the transportation and sale of natural gas in interstate commerce for 
resale subject to the jurisdiction of the Commission, and therefore, said fa- 
cilities are subject to the requirements of subsections (c) and (e) of Section 7 
of the Natural Gas Act. 

(3) The proposed delivery of natural gas by Algonquin to Housatonic, and 
the proposed concurrent return of equivalent volumes of gas to Algonquin by 
Tennessee will be made in interstate commerce, subject to the jurisdiction of the 
Commission, and therefore, said delivery by Algonquin and the return to Algon- 
quin of equivalent volumes of gas by Tennessee and the operation of any fa- 
cilities subject to the jurisdiction of the Commission necessary therefor are sub- 
ject to the requirements of subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(4) Algonquin and Tennessee are each able and willing properly to do the acts 
and to perform the services proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(5) The construction and operation by Algonquin of the facilities referred to 
in paragraph (2) hereof, and the delivery of natural gas by Algonquin to Housa- 
tonic, as well as the return of equivalent volumes of natural gas by Tennessee to 
Algonquin, referred to in paragraph (3) hereof, together with the operation by 
Algonquin and Tennessee of any facilities subject to the jurisdiction of the Com- 
mission necessary therefor, are or will be respectively required by the present 
or future public convenience and necessity, and therefore, Algonquin and Ten- 
nessee’s separate requests for a certificate of public convenience and necessity 
should be granted, and Algonquin and Tennessee each authorized to perform the 
aforesaid acts, operations, sale and services as proposed and as hereinafter 
ordered and conditioned. 

(6) Public convenience and necessity require that the general terms and con- 
ditions set forth in subsections (b), (c) (3), (4) and (e) of Section 157.20 of the 
Commission’s regulations under the Natural Gas Act should attach to the cer- 
tificate hereinafter issued to Algonquin and to the exercise of the rights granted 
thereunder, and that the time within which construction of the facilities au- 
thorized by this order shall be completed and in actual operation should be fixed 
at 6 months from the date on which this order issues. 

(7) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
fc) (1) of said Rules. 
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The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby 
are issued to Algonquin and Tennessee respectively, authorizing the construction 
and operation by Algonquin of the facilities referred to in Findings (2) and (5) 
hereof, and the delivery of natural gas by Algonquin to Housatonic for the ac- 
count of Tennessee, as well as the return of equivalent volumes of gas by 
Tennessee to Algonquin, referred to in Finding (3) hereof, together with the 
operation by Algonquin and Tennessee of any facilities subject to the jurisdic- 
tion of the Commission necessary therefor. 

(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by the 
recipient thereof within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificates granted to Algon- 
quin and Tennessee in paragraph (A) hereof, and to the exercise of the rights 
granted thereunder, the general conditions applicable to certificates as set forth 
in subsections (b), (c) (3), (4) and (e) of Section 157.20 of the Commission’s 
Regulations under the Natural Gas Act. 

(D) The construction of the facilities by Algonquin as authorized in paragraph 


(A) shall be completed and placed in operation within six months from the date 
of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED STATES DEPARTMENT OF THE INTERIOR, SOUTHWESTERN 
POWER ADMINISTRATION, DOCKET NO. E-6337 


ORDER CONFIRMING AND APPROVING RATE SCHEDULES 
(Issued November 18, 1957) 


Pursuant to the Flood Control Act of 1944 (58 Stat. 887), the Secretary of the 
Interior, on behalf of the Southwestern Power Administration (SWPA), on 
August 20, 1957, submitted for confirmation and approval, the rates and charges 
for the sale of electric power and energy as provided for in a proposed supple- 
mental agreement between SWPA and the Public Service Company of Okla- 
homa and Oklahoma Gas and Electric Company (Oklahoma Companies). The 
proposed supplemental agreement modifies the rates and charges in the basic 
agreement heretofore approved by the Commission on February 7, 1951. 

Under the basic agreement, as amended, SWPA supplies peaking capacity and 
energy to the Oklahoma Companies and the Oklahoma Companies transmit and 
deliver the total requirements of those customers which SWPA serves through 
the facilities of the Oklahoma Companies. For each kilowatt of its customers’ 
demand billed SWPA by the Oklahoma Companies, SWPA delivers to the Okla- 
homa Companies 1.65 kilowatts of peaking capacity and 200 kilowatt-hours 
(kwh) per kilowatt (kw) of primary energy monthly. The Oklahoma Com- 
panies pay at the rate of $1.15 per kw per month for only 0.15 kw of the 1.65 kw 
of peaking capacity and $0.045 per kw per day and $0.00125 per kwh, respec- 
tively, for power and energy supplied by SWPA in excess of the 1.65 kw and 
200 kwh per kw. [Tor the energy needed to supply the requirements of SWPA’s 
customers in excess of the 200 kwh per kw received from SWPA, the Okla- 
homa Companies charge $0.004 per kwh plus a service charge of $0.00125 per 
kwh for all energy transmitted and supplied. In addition, the Oklahoma Com- 
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panies will supply off-peak steam-generated energy up to 50,000 kwh per hour, 
at the rate of $0.00325 per kwh. 

The proposed supplemental agreement applies, with a minor adjustment, the 
rates and charges in SWPA’s applicable rate schedules, which were approved 
by order of the Commission in Docket No. IT-5971, et al., issued August 9, 1957, 
18 F. P. C. 153, to the services rendered by SWPA to the Oklahoma Companies 
and revises the present rates for services performed by Oklahoma Companies 
for the account of SWPA. In addition, proposed revisions other than rates, 
provide for SWPA’s energy obligation to the Oklahoma Companies to be reduced 
from 2,400 to 1,800 kwh per kw annually, and provide greater flexibility by the 
Oklahoma Companies in scheduling the power and energy available from SWPA. 

Under the proposed supplemental agreement, the Oklahoma Companies shall 
continue to transmit and deliver the total requirements of SWPA’s customers 
and for each kw (Maximum Demand or Contract Demand of Government) billed 
SWPA by the Oklahoma Companies, SWPA shall deliver 1.65 kw of peaking 
capacity (Contract Demand of Companies) and monthly amounts of primary 
energy as scheduled by the Oklahoma Companies. Such monthly amounts of 
primary energy shall be scheduled within specified limits based on the delivery 
of annual energy equal to 1,800 kwh per kw of the “Contract Demand of Com- 
panies.” In addition, the Oklahoma Companies may purchase excess capacity, 
with or without additional energy, and excess hydro-electric energy. Also, the 
Oklahoma Companies shall continue to provide off-peak steam-senerated energy 
as required by SWPA, up to 50,000 kwh per hour. 

The supplemental agreement provides the following rates and charges for the 
power and energy delivered to the Oklahoma Companies by SWPA, and for the 
power and energy supplied to SWPA’s customers from the Oklahoma Companies. 

Payments by the Oklahoma Companies—The Oklahoma Companies shall com- 
pensate SWPA each month for power and energy delivered, as follows: 


Peaking Service. 


Capacity Charge :—$1.20 per kw of “Contract Demand of Companies” 
Energy Charge :—$0.002 per kwh for each kwh of primary energy 
scheduled and received during each month 
Excess Capacity With or Without Energy. 


Capacity Charge :—$0.045 per kw per day for each kw scheduled and 
received in excess of “Contract Demand of Companies” 

Energy Charge :—$0.002 per kwh for each kwh scheduled and received 
during each month 


Excess Energy. 


Energy Charge :—$0.0015 per kwh for each kwh scheduled and received 
during each month. 


Payments by SWPA—SWPA shall compensate the Oklahoma Companies each 
month for power and energy purchased as follows: 


Capacity Charge :—$1.60 per kw of “Maximum Demand” or “Contract De- 
mand of Government” whichever is greater 

Energy Charge :—$0.0035 per kwh for each kwh delivered during each month 

Off-Peak Energy Charge :—$0.00365 per kwh for each kwh delivered during 
each month. 
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It is also provided that the foregoing rates and charges shall not become effec- 
tive nor have any force or effect unless or until confirmed and approved by the 
Federal Power Commission. 

Notice of the request for approval of the proposed rates and charges was sent 
to state officials and other interested parties and published in the Federal 
Register on September 14, 1957 (22 FR 7385-6), stating that any one desiring 
to make comments or suggestions for Commission consideration should submit 


same on or before October 1, 1957. No comments or suggestions were received. 





The Commission finds: 


The proposed rates and charges for the sale of electric power and energy by 
SWPA as set out in the proposed supplemental agreement with the Oklahoma 
Companies for the period beginning with the date of this order and ending 
August 9, 1962, the date of expiration of SWPA’s Rate Schedules P-1, 1C and 
EB, as set forth in Commission’s order in Docket No. IT-5971, et al., issued 
August 9, 1957, will not be inconsistent with the provisions of the Flood Control 
Act of 1944. 


The Commission orders: 


The proposed rates and charges contained in the proposed supplemental agree- 
ment with the Oklahoma Companies, filed with the Commission August 20, 1957, 
and referred to above, are hereby confirmed and approved for the period begin- 
ning with the date of issuance of this order and ending August 9, 1962, the date 
of expiration of SWPA’s P-1, IC and EE Rate Schedules, referred to above. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED STATES DEPARTMENT OF THE INTERIOR, 
SOUTHWESTERN POWER ADMINISTRATION, DOCKET NO. E-6772 


ORDER CONFIRMING AND APPROVING RATE SCHEDULES 
(Issued November 18, 1957) 


Pursuant to the Flood Control Act of 1944 (58 Stat. 887), the Secretary of the 
Interior, on behalf of the Southwestern Power Administration (SWPA), on 
August 20, 1957, submitted for confirmation and approval, the rates and charges 
for the initial sale of electric power and energy as provided in a proposed agree- 
ment between SWPA and Southwestern Gas and Electric Company (South- 
western Company). 

The proposed agreement provides that SWPA shall supply peaking capacity 
and energy and excess hydro-electric energy to Southwestern Company and 
Southwestern Company shall transmit and deliver the total requirements of 
those customers which SWPA serves through the facilities of Southwestern 
Company. For each kilowatt of its customers’ demand (Contract Demand of 
Government) billed to SWPA by Southwestern Company, SWPA shall deliver 
2 kilowatts of peaking capacity (Capacity Purchased by Company) and monthly 
amounts of primary energy as scheduled by Southwestern Company. Such 
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monthly amounts of primary energy shall be scheduled within specified limits 
based on the delivery of annual energy equal to 1,800 kilowatt-hours (kwh) 
per kilowatt (kw) of the “Capacity Purchased by Company.” 

The proposed agreement applies the rates and charges in SWPA’s applicable 
rate schedules which were approved by order of the Commission in Docket No. 
IT-5971, et al., issued August 9, 1957, 18 F. P. C. 153, to the services rendered by 
SWPA to Southwestern Company and provides rates and charges for the services 
performed by Southwestern Company for the account of SWPA. The proposed 
rates and charges are as follows: 


Payments by Southwestern Company. Southwestern Company shall com- 
pensate SWPA each month for power and energy delivered by SWPA to 
Southwestern Company during the preceding month at the following rates: 


$1.20 per kw of “Capacity Purchased by Company” 
$0.002 per kwh of primary energy delivered 
$0.0015 per kwh of excess hydro-electric energy delivered 


Payments by SWPA. SWPA shall compensate Southwestern Company 
each month for power and energy delivered during the preceding month by 
Southwestern Company to SWPA at the following rates: 


$1.65 per kw of “Contract Demand of Government” 
$0.003 per kwh for energy delivered 


In addition, SWPA shall, at the end of each contract year, pay to South- 
western Company for each $0.01 increase in the average cost of fuel burned 
in Southwestern Company’s thermal generating plant during such contract 
year, above the base cost of $0.08 per million Btu, an amount equal to $0.00014 
per kwh for the difference in the number of kwh delivered by Southwestern 
Company to SWPA and the number of kwh (exclusive of any excess hydro- 
electric energy purchased and received by Southwestern Company) delivered 
by SWPA to Southwestern Company during such contract year. 


It is also provided that the foregoing rates and charges shall remain in force 
and effect for a period of five years from the date of confirmation and approval 
by the Federal Power Commission and at the end of such five-year period the 
rates and charges shall be reviewed and a new schedule of rates and charges for 
the succeeding five-year period submitted to the Commission for confirmation 
and approval. 

Notice of the request for approval of the proposed rates and charges was sent 
to state officials and other interested parties and published in the Federal 
Register on September 13, 1957 (22 FR 7352), stating that any one desiring 
to make comments or suggestions for Commission consideration should submit 
same on or before October 1, 1957. No comments or suggestions were received: 


The Commission finds: 


The proposed rates and charges for the sale of electric power and energy by 
SWPA as set out in the proposed agreement with the Southwestern Company, 
for a period of five years will not be inconsistent with the provisions of the 
Flood Control Act of 1944. 


The Commission orders: 


The proposed rates and charges contained in the proposed agreement with 
Southwestern Company, filed with the Commission August 20, 1957, and referred 
to above, hereby are confirmed and approved for a period of five years beginning 
with the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G—12549 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


Cities Service Gas Company (Applicant), a Delaware corporation, with its 
principal place of business in Oklahoma City, Oklahoma, filed an application 
on May 9, 1957, pursuant to Section 7 of the Natural Gas Act, for a certificate 
of public convenience and necessity, authorizing the construction and operation 
of natural gas facilities, as hereinafter described, subject to the jurisdiction of 
the Commission, all as more fully represented in the application. 

By this budget-type application, Applicant seeks authorization to construct 
and operate such field facilities at a total cost of approximately $500,000 to 
enable it to take into its authorized main pipeline system natural gas which 
it will purchase from producers in the general area of its existing system from 
time to time during the calendar year of 1957. The foregoing cost in Appli- 
cant’s estimate, for budget purposes, of its investment to be made in field facili- 
ties during the calendar year 1957, is exclusive of such facilities to be constructed 
by applicant pursuant to certificate authorizations heretofore issued and as 
may be issued hereafter in pending certificate proceedings. 

Applicant states that a grant of the proposal herein will augment its ability 
to act with reasonable dispatch in securing by contract and connecting to its 
pipeline system new supplies of gas in various producing areas generally co- 
extensive with its system. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, a Delaware corporation, having its principal place of business 
in Oklahoma City, Oklahoma, is a “natural-gas company” within the meaning 
of the Natural Gas Act, as heretofore found by the Commission in its order 
issued January 11, 1944, in Docket No. G—288. 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, as an integral part of Applicant’s pipeline 
system, and the construction and operation thereof by Applicant are subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural Gas 
Act. 

(3) The construction and operation of the facilities hereinbefore described 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 
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(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a) and (e) of Section 157.20 of the Com- 
mission’s Regulations under the Natural Gas Act should attach to each of the 
certificates issued to the Applicants herein, and to the exercise of the rights 
granted thereunder. 

(6) The certificate referred to in paragraph (3) above should be limited to 
expenditures for construction during the calendar year 1957 and the total extent 
of facilities authorized to be constructed should not exceed a cost of $500,000. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Applicant to construct and operate facilities and to 
sell and deliver natural gas, upon the terms and conditions of this order, as 
hereinbefore described, all as more fully described in the application in this 
proceeding. 

(B) The certificate issued herein is not transferable in any manner and 
shall be effective only so long as Applicant continues the operations authorized 
in this order and in accordance with the provisions of the Natural Gas Act 
and the applicable rules, regulations and orders of the Commission thereunder. 

(C) The certificate issued in paragraph (A) above is hereby conditioned 
and limited to include expenditures for construction during the calendar year 
1957 and the total extent of facilities authorized to be constructed under said 
certificate shall not exceed a cost of $500,000 and no single project shall exceed 
a cost of $100,000. 

(D) The general terms and conditions set forth in subparagraphs (a) and 
(e) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act shall attach to and become a part of the certificate granted by Paragraph 
(A) hereof, and the exercise of the rights granted thereunder. 

(E) The Applicant shall submit on or before March 1, 1958, a statement, 
under oath, showing by projects: (a) names of fields; (b) estimates of gas 
supply attached; (c) the costs of facilities; (d) a description of the project 
or projects which have been constructed; (e) locations of facilities constructed 
pursuant to the authorization granted hereunder. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


MICHIGAN WISCONSIN PIPE LINE COMPANY, DOCKET NO. G—12854 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On July 5, 1957, Michigan Wisconsin Pipe Line Company (Applicant) a Dela- 
ware corporation, having its principal place of business in Detroit, Michigan, 
filed in Docket No. G—12854 an application, pursuant to Section 7 (c) of the 
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Natural Gas Act, authorizing the delivery of approximately 800 Mcf of natural 
gas per month to Phillips Petroleum Company (Phillips) at Applicant’s main 
line in Stafford County, Kansas, and to construct and operate a sales meter 
and regulator at the proposed location for the purpose of making the sale and 
delivery. 

The estimated capital cost of the facilities required is $2,000, which will be 
defrayed from funds on hand. Phillips will use the subject gas in the operation 
of its oil and gas leases on the Brinkman Lease in Stafford County, Kansas. 
The service will be interruptible. 

Applicants’ gas supply is adequate to permit the proposed relatively minor 
delivery. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1957, respecting the matters involved in and the issues presented 
by this application. No petitions to intervene or protests to the granting of 
the application have been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Michigan Wisconsin Pipe Company, a Delaware corporation, 
having its principal place of business in Detroit, Michigan, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order dated November 30, 1946, in Docket No. G—669 
(5 FPC 953). 

(2) The facilities hereinbefore described, as more fully described in the 
application herein, are proposed to be used in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of Applicant’s existing pipeline system and the construction and 
operation thereof are subject to the requirements of Subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued, as hereinafter ordered and conditioned. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c)(1), (ce) (3), (ce) (4), and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act (18 CFR 157.20) should attach to the certificate hereinafter issued to Appli- 
cant, and to the exercise of the rights granted thereunder, and that the time 
within which construction of the facilities authorized by this order shall be 
completed and in actual operation should be fixed at six months from the date 
on which this order issues. 

(6) The volume of natural gas to be delivered by Applicant to Phillips 
Petroleum Company should be limited to a maximum of 800 Mcf per month. 

(7) A request during the public hearing by staff counsel for the omission 
of the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Sec- 
tion 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Michigan Wisconsin Pipe Line Company to sell and 
deliver natural gas and to construct and operate the facilities hereinbefore 
described, all as more fully described in its application in this proceeding and 
the exhibits appended thereto, for the transportation of natural gas as herein 
set forth, subject to the jurisdiction of the Commission, upon the terms and 
conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (1), (ce) (8), (ce) (4), and (e) of Section 157.20 of the Commission’s Regu- 
lations under the Natural Gas Act shall attach to the issuance of the certificate 
granted in paragraph (A) hereof, and to the exercise of the rights thereunder. 

(C) The time within which the facilities hereby authorized shall be com- 
pleted and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at six months from the date on which this order issues. 

(D) The volume of natural gas to be delivered by Applicant to Phillips 
Petroleum Company is hereby limited to a maximum of 800 Mcf per month. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NEW YORK STATE NATURAL GAS CORPORATION, DOCKET NO. G-12883 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On July 12, 1957, New York State Natural Gas Corporation (Applicant), a 
New York corporation having its principal place of business in Pittsburgh, Penn- 
sylvania, filed in Docket No. G—12883 an application for a certificate of public 
convenience and necessity, pursuant to Section 7 (c) of the Natural Gas Act, 
authorizing the construction and operation of certain transmission facilities in 
New York for increased deliveries of natural gas to Niagara Mohawk Power 
Corporation (Niagara Mohawk). 

The proposed facilities and their estimated cost are as follows: 

(1) A new 3000-horsepower compressor station on Applicant’s existing 16-inch 
transmission line near Utica, New York, in Herkimer County. Applicant pro- 
poses to install 2000-horsepower in 1957, estimated to cost $550,000, and an addi- 
tional 1000-horsepower in 1959, estimated to cost $200,000. 

(2) Approximately 9 miles of 12-inch branch line extending from Applicant’s 
main 20-inch transmission line to the City of Oneida, New York, and a measur- 
ing and regulating station at Oneida to make increased deliveries to Niagara 
Mohawk for distribution in the Syracuse-Oneida-Rome-Utica, New York, dis- 
tribution area, estimated to cost $431,000. 

(3) A measuring and regulating station on Applicant’s 12-inch transmission 
line between its Brookview Measuring Station and Troy, New York, to be located 
at East Greenbush, New York, estimated to cost $30,000, to enable Niagara 
Mohawk to initiate natural gas service in East Greenbush. 

The additional compressor facilities in (1) above are necessary to avoid an 
estimated shortage in deliveries to Niagara Mohawk, east of the Ithaca com- 
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pressor station, of 13,000 Mcf on the 1957-58 peak day, 13,500 Mcf on the 1958-59 
peak day, and 25,500 Mcf on the 1959-60 peak day. 
The estimated peak day requirements for (2) above, in M Mef, are: 


Delivery Point 1959 








The estimated total cost of the proposed facilities is $1,211,000, which is to be 
financed partly from Applicant’s available cash funds and partly from funds 
to be obtained by issuing notes or stock to its parent, Consolidated Natural 
Gas Company. 

Applicant’s proposals herein are designed to meet the increasing require- 
ments of its existing customer, Niagara Mohawk; and to provide natural gas 
service to the small community of East Greenbush. Applicant’s available gas 
supplies are reasonably adequate to provide the proposed service without adverse 
effect on other existing customers. 

Temporary authorization to construct and operate the facilities proposed 
in this application was granted to Applicant on August 20, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on November 4, 1957, respecting the matters involved in and the issues pre- 
sented by the application herein. No petition to intervene or protest to the 
granting of the application has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and that the 
Commission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, New York State Natural Gas Corporation, a New York cor- 
poration having its principal place of business in Pittsburgh, Pennsylvania, 
is a “natural-gas company” within the meaning of the Natural Gas Act, as 
heretofore found by the Commission in its order of October 27, 1942, in Docket 
No. G-312 (3 FPC 844). 

(2) The facilities hereinbefore described, subject to the jurisdiction of the 
Commission, will be used in the transportation and sale of natural gas in 
interstate commerce as an integral part of Applicant’s existing pipeline system 
and the construction and operation thereof by Applicant are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) The construction and operation of the facilities as proposed by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of 
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Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued to Appli- 
cant and to the exercise of the rights granted thereunder, and that the time 
within which construction of the facilities authorized by this order shall be 
completed and in actual operation should be fixed at six months from the date 
on which this order issues, except for 1000 horsepower to be installed at the 
proposed compressor station, which shall be completed and in actual operation 
by December 31, 1959. 

(5) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record, 
and, not having been denied by the Commission, is granted pursuant to 
Section 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing New York State Natural Gas Corporation to con- 
struct and operate the facilities hereinbefore described, all as more fully 
described in its application in this proceeding, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(ce) (3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act is 
hereby fixed at six months from the date on which this order issues, except 
for 1000 horsepower to be installed at the proposed compressor station, which 
shall be completed and in actual operation by December 31, 1959. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE OHIO FUEL GAS COMPANY, DOCKET NO. G—12933 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On July 22, 1957, The Ohio Fuel Gas Company (Applicant), an Ohio corpora- 
tion having its principal place of business in Columbus, Ohio, filed in Docket 
No. G—12933 an application, pursuant to Section 7 (c) of the Natural Gas Act, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of approximately 50 feet of 2%-inch O. D. natural gas transmission 
line, with appurtenances, in Ashland County, Ohio, extending from a proposed 
tap on Applicant’s existing Line L-2440 to a proposed town border regulating 
station serving the unincorporated community of Nova, Ashland County, Ohio. 

The proposed facilities are to enable Applicant to initiate natural gas retail 
service through a local distribution system it will build and own in Nova, a com- 
munity now without natural gas service. 
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The estimated gas requirements for the first three years of service are: 








Ist Year | 2nd Year | 3rd Year 
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The facilities covered by this application will cost $150, which will be defrayed 
from cash on hand. The estimated cost of the distribution system is $25,963, 
also to be defrayed from cash on hand. 

Applicant’s available gas supplies are reasonably adequate to provide the 
proposed service without adverse effect on its existing customers. 

Temporary authorization to construct and operate the facilities proposed 
herein was granted to The Ohio Fuel Gas Company on September 13, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 4, 1957, respecting the matters involved in and the issues presented 
by this application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


































The Commission finds: 





(1) Applicant, The Ohio Fuel Gas Company, an Ohio corporation having its 
principal place of business in Columbus, Ohio, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Com- 
mission in its order of August 21, 1945, in Docket No. G-371 (4 FPC 1033). 

(2) The facilities hereinbefore described, as more fully described in the 
application herein, are proposed to be used in the transportation of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, as 
integral parts of Applicant’s existing pipeline system and the construction and 
operation thereof by The Ohio Fuel Gas Company are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ec) (4), and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate hereinafter issued to The Ohio 
Fuel Gas Company and to the exercise of the rights granted thereunder, and 
that the time within which construction of the facilities authorized by this 
order shall be completed and in actual operation should be fixed at four months 
from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for the omission 
of the intermediate decision procedure was unopposed by any party of record, 
and, not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 
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The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing The Ohio Fuel Gas Company to construct and operate 
the facilities hereinbefore described, all as more fully described in its application 
in this proceeding, for the transportation of natural gas as therein set forth, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the issuance of the certificate granted 
in paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act is hereby 
fixed at four months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


CONSOLIDATED GAS UTILITIES CORPORATION AND OKLAHOMA 
NATURAL GAS COMPANY, DOCKET NO. G-12936 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


Consolidated Gas Utilities Corporation (Consolidated) and Oklahoma Natural 
Gas Company (Oklahoma), hereinafter referred to collectively as “Applicants”, 
Delaware corporations having their principal places of business at Oklahoma 
City and Tulsa, Oklahoma, respectively, filed a joint application on July 22, 
1957, pursuant to Section 7 of the Natural Gas Act, for authorization to exchange 
natural gas, as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the joint application. 

Applicants propose to exchange equivalent volumes of gas on an interruptible 
basis, through existing interconnections between the two companies, for a period 
terminating not later than October 1, 1958. Consolidated would deliver volumes 
of gas to Oklahoma Natural near Sayre, in Beckham County, Oklahoma, and 
Oklahoma Natural would simultaneously redeliver equivalent volumes to Con- 
solidated at a point of intersection of their lines south of Bnid, in Garfield 
County, Oklahoma. It is estimated that from 10,000 to 15,000 Mcf per day will 
be exchanged, and the total volume of exchange is estimated to be approximately 
2 million Mcf. 

The joint application states that Oklahoma Natural has recently opened the 
Sayre Storage Field on its isolated Clinton (Oklahoma) System. It does not 
have sufficient gas reserves connected to this system to supply its market re- 
quirements as well as fill the Sayre Storage Field to capacity. Only about 11 
billion enbic feet of gas have been stored in this field, which has a capacity of 
approximately 80 billion cubic feet. However, on its system near Enid, which 
is not connected to the Clinton System, Oklahoma Natural has temporarily 
available an excess supply of residue gas from the Ringwood Gasoline Plant, 
to the point of having to curtail its dry gas takes and face underproduction 
problems in regard to its dry gas wells. Eighty-five percent of Oklahoma 
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Natural’s gas supply is residue gas which must be taken on a day-to-day basis 
or vented and wasted. During winter months this gas can be sold, but with 
the much lower summer consumption, the residue gas is used to fill storage 
fields to capacity. 

Applicants propose, therefore, that Consolidated, which has supplies of avail- 
able gas in the Clinton area, deliver gas to Oklahoma Natural from its main 
interstate system near Sayre, Oklahoma, thus permitting the latter to build up 
its storage volumes in the Sayre Storage Field for use during periods of peak 
demand. From its supply of excess residue gas on its general distribution system, 
Oklahoma Natural will return equal volumes of gas to Consolidated near Enid, 
approximately 120 miles north and east of the point of delivery to Oklahoma 
Natural. Thus, an excess of gas on one part of Oklahoma Natural’s system 
will, in effect, be used to meet storage and market requirements on another. 

In addition, the application states this will result in reducing Consolidated’s 
compression requirements and transportation costs, since the redelivery will 
be at a higher pressure than Consolidated’s line pressure at the point of return 
(over 500 psig compared to a maximum of 275 psig), and the redelivery will 
be made 120 miles closer to its principal markets. 

No additional facilities will be required since the proposed exchange and 
deliveries will be made through existing interconnections between the two com- 
panies. The exchange will have no effect on the gas reserves available to the 
Applicants. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 7, 1957, respecting the matters involved in and the issue presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Consolidated Gas Utilities Corporation is a “natural-gas company” within 
the meaning of the Natural Gas Act. as heretofore found by the Commission in 
its order of January 4, 1944, in Docket No. G-365. 

(2) The mutual exchange of natural gas as hereinbefore described, as more 
fully described in the application, is to be made in interstate commerce, and 
such exchange by Applicants is subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) The exchange of natural gas for the period proposed by Applicants is 
required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(4) Applicants are able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission. 

(5) A request during the public hearing by Staff Counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the exchange by Appli- 
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cants of natural gas in interstate commerce, subject to the jurisdiction of the 
Commission, as hereinbefore described and as more fully described in the appli- 
cation and exhibits in this proceeding. 

(B) The certificate granted herein is hereby conditioned to permit the exchange 
of natural gas between the Applicants only when such exchange will not adversely 
affect service to Applicants’ other firm customers and only until October 1, 1958. 

(C) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicants within 30 
days from the issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, 
DOCKET NO. G-12946 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On July 25, 1957, The Manufacturers Light and Heat Company (Applicant), 
a Pennsylvania corporation having its principal place of business in Pittsburgh, 
Pennsylvania, filed in Docket No. G—12946 an application, pursuant to Section 
7 (c) of the Natural Gas Act, for a certificate of public convenience and necessity 
authorizing Applicant to construct and operate certain facilities to provide in- 
terruptible natural gas service to three new direct industrial customers in 
Pennsylvania. 

Applicant proposes to construct and operate the following facilities: 

(1) Approximately 1.59 miles of 6-inch lateral pipeline from Applicant’s 
existing 8-inch Line No. 8590 to a new plant of Pittsburgh Screw and Bolt Cor- 
poration near Mount Pleasant, Westmoreland County, Pennsylvania, and a 
regulating and measuring station to serve same. 

(2) Approximately 1.01 miles of 4-inch lateral pipeline from Applicant’s 
existing 4-inch Line No. 1045 to a new plant of Vanadium Corporation of 
America near New Alexandria, Jefferson County, Ohio, and a regulating and 
measuring station to serve same. - 

(3) Approximately 40 feet of 2-inch service line from Applicant’s existing 
8-inch Line No. 1011 to an existing plant of Allegheny Concrete Pipe Associates 
near Coraopolis, Allegheny County, Pennsylvania, and metering and regulating 
equipment to serve same. 

Applicant estimates the total capital cost of its proposed facilities at $99,325, 
which will be financed from funds on hand. 

The estimated natural gas requirements of the three industrial customers are: 





Pittsburgh Screw: 
Peak Day (Mcf) 
Annual (Mcf) 

Vanadium Corp.: 
I I os cae cousins incnliniindir ibis 
Annual (Mcf) 

Allegheny Concrete: 
. kt gt) 
Annual (Mcf) 








The sales proposed in the instant application will have no appreciable effect 
upon Applicant’s overall gas supply. 
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Temporary authority to construct and operate the proposed facilities was 
granted to The Manufacturers Light and Heat Company on August 20, 1957. 
Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 4, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, The Manufacturers Light and Heat Company, a Pennsylvania 
corporation having its principal place of business in Pittsburgh, Pennsylvania, 
is a “natural-gas company” within the meaning of the Natural Gas Act, as here- 
tofore found by the Commission in its order of April 5, 1944, in Docket No. G-502 
(4 FPC 562). 

(2) The facilities hereinbefore described are proposed to be used in the 
transportation of natural gas in interstate commerce, subject to the jurisdiction 
of the Commission, as integral parts of Applicant’s existing pipeline system and 
the construction and operation thereof by Applicant are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant and to the 
exercise of the rights granted thereunder, and that the time within which con- 
struction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at four months from the date on which this 
order issues. 

(6) A request during the public hearing by staff counsel for the omission of 
the intermediate decision procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing The Manufacturers Light and Heat Company to con- 
struct and operate the facilities hereinbefore described, all as more fully described 
in its application in this proceeding and the exhibits appended thereto, for the 
transportation of natural gas as therein set forth, subject to the jurisdiction of 
the Commission, upon the terms and conditions of this order. 

(B) Deliveries to the three customers are limited to the following maximum 
daily volumes: 


IE TROD vcncintcknistinihncticuiiniin pittinnnnpiiiapnidinaucdaliaieapiohapiaemdsaamrioe 1,760 Mcf 
FR CI ei alapice bitin cerns tneypincncieren ln megintinict Gceap aig pitnentneneniiteagedidindgh 320 Mcf 
RE CRI i icant gi ccnp nibtininieamaabtetid 90 Mcf 


(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
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the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 

(D) The time within which the facilities hereby authorized shall be completed 
and placed in actual operation as provided by paragraph (b) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act is hereby fixed at 
four months from the date on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G-13024 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On August 7, 1957, Texas Gas Transmission Corporation (Applicant), a 
Delaware corporation, having its principal place of business in Owensboro, 
Kentucky, filed in Docket No. G—13024 an application, pursuant to Section 7 (c) 
of the Natural Gas Act, for a certificate of public convenience and necessity to 
serve increased firm long term volumes of nautral gas to certain existing 
customers. 

The customers and volumes of natural gas involved, in Mcf at 15.025 psia, are 
as follows: 





Existing Proposed Total 
Customer Contract Increase in Proposed 
Demand Contract Contract 
Demand Demand 


City of South Fulton, Tennessee 104 
City of Fulton, Kentucky 767 140 
Western Kentucky Gas Co. (Zone 2)... £h 1, 530 
City of Marion, Kentucky---- 86 
City of Scottsville, Kentucky. 

City of Henderson, Kentucky. 

Boonville Natural Gas Corporation 

City of Linton, Indiana i. 

Terre Haute Gas Corporation 

Village of Flat Rock, Illinois 

Cincinnati Gas & Electric Company (City of Harrison, Ohio). 


Total Increase Proposed 











No new facilities or construction are proposed or necessary to effect the in- 
creases in sales. No additional financing or changes in present financial struc- 
ture are involved. 

The customer towns or companies have requested and agreed to take the indi- 
eated increased volumes. Applicant has shown sufficient excess capacity availa- 
ble to make the proposed increases, which will have no appreciable effect on 
Applicant’s overall gas supplies. 

Temporary authorization to render the increased service requested herein 
was granted to Texas Gas Transmission Corporation on September 16, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 6, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and that the Commission render 


a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 





FEDERAL POWER COMMISSION 659 


The Commission finds: 


(1) Applicant, Texas Gas Transmission Corporation, a Delaware corporation, 
having its principal place of business in Owensboro, Kentucky, is a “natural-gas 
compcny” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order issued on April 2, 1948, in Docket No. G-855 (7 FPC 223). 

(2) The increased sales of natural gas to existing customers as hereinbefore 
described and as more fully described in the application herein will be made in 
interstate commerce, subject to the jurisdiction of the Commission, and such 
increased service by Applicant is subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The increased service of natural gas hereinbefore described is required 
by the public convenience and necessity and a certificate therefor should be 
issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued to Texas Gas Transmission Corporation, upon the terms and 
conditions of this order, authorizing the increased sales of natural gas to existing 
customers as hereinbefore described and as more fully described in the applica- 
tion and exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 days 
from the date of issuance of this order. 

(C) This certificate is not transferable and shall be effective only so long as 
Applicant continues the acts or operations hereby authorized in accordance with 
the provisions of the Natural Gas Act and the applicable rules, regulations and 
orders of the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION AND SOUTHERN 
NATURAL GAS COMPANY, DOCKET NO. G—13085 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 18, 1957) 


On August 19, 1957, Texas Eastern Transmission Corporation (Texas Eastern) 
and Southern Natural Gas Company (Southern Natural) filed in Docket No. 
G—13085 a joint application for a certificate of public convenience and necessity 
authorizing the exchange of natural gas between Texas Eastern and Southern 
Natural through existing interconnections between the facilities of the two 
companies. 

Applicants propose that Texas Eastern deliver up to 20,000 Mcf of exchange 
gas at 15.025 psig on an interruptible basis from September 1, 1957, until March 
1, 1958, and that Southern Natural redeliver equivalent volumes of gas to Texas 
Dastern from March 1, 1958, to June 1, 1959. The deliveries will be made through 
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existing interconnections between the two companies near Lucky, in Bienyille 
Parish, Louisiana, and near Kosciusko, in Attala County, Mississippi. Deliveries 
may be made by either company to the other by reducing or increasing either 
company's takes from a common supplier, United Gas Pipe Line Company, at 
delivery points located near Kosciusko, Mississippi. 

The proposed exchange will help alleviate Texas Eastern’s temporary over- 
supply of gas and a resulting take-or-pay problem, while providing additional 
volumes of gas to Southern Natural for its existing market demands. Neither 
company’s gas supply will be affected by this gas-for-gas exchange. 

Temporary authority was granted to Texas Eastern on September 13, 1957, to 
deliver natural gas to Southern Natural as proposed in the application in this 
proceeding. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 6, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Texas Eastern Transmission Corporation, a Delaware corpora- 
tion having its principal place of business in Shreveport, Louisiana, is a 
‘natural-gas company” within the meaning of the Natural Gas Act, as heretofore 
found by the Commission in its order issued October 11, 1947, in Docket No. 
G-880 (6 F. P. C.148). 

(2) Applicant, Southern Natural Gas Company, a Delaware corporation 
having its principal place of business in Birmingham, Alabama, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of October 6, 1942, in Docket No. G-296 (3 F. P. C. 
822). 

(3) The delivery of natural gas by Texas Hastern to Southern Natural herein- 
before described, and the redelivery of natural gas by Southern Natural to Texas 
Eastern hereinbefore described, both as more fully described in the joint applica- 
tion in Docket No. G—13085, are subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(4) The proposed delivery by Texas Eastern and the proposed redelivery by 
Southern Natural, hereinbefore described, are required by the public convenience 
and necessity and certificates therefor should be issued as hereinafter ordered 
and conditioned. ° 

(5) Applicants, Texas Eastern and Southern Natural, are able and willing 
properly to do the acts and to perform the services proposed and to conform to 
the provisions of the Natural Gas Act and the requirements, rules and regula- 
tions of the Commission thereunder. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same are 
hereby issued to Texas Bastern Transmission Corporation and to Southern 
Natural Gas Company to make the deliveries of natural gas hereinbefore de- 
scribed, all as more fully described in their application in this proceeding and 
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the exhibits appended thereto, subject to the jurisdiction of the Commission, 
upon the terms and conditions of this order. 

(B) The certificates hereby issued to Texas Eastern and Southern Natural 
shall be deemed to be accepted and of full force and effect unless refused in 
writing and under oath within 30 days from the date of issuance of this order. 

(C) The certificates hereby issued to Texas Eastern and Southern Natural 
are not transferable and shall be effective only so long as they continue the acts 
or operations hereby authorized in accordance with the provisions of the Natural 
Gas Act and the applicable rules, regulations and orders of the Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


MOSQUITO DISTRICT MUTUAL WATER COMPANY, PROJECT NO. 1496 
ORDER ACCEPTING SURRENDER OF LICENSE (MINOR-PART) 
(Issued November 19, 1957) 


Application was filed June 18, 1956, and later supplemented, by Mosquito 
District Mutual Water Company, licensee for minor-part Project No. 1496, for 
surrender of the license for the project. 

The license for the project—consisting of such portions of Finnon Reservoir 
and Summerfield Ditch as are located on lands of the United States within the 
Eldorado National Forest in El Dorado County, California—was issued to the 
licensee on July 28, 1939, for the period commencing June 20, 1939, and ending 
December 29, 1971. 

The project works were formerly under license as part of Pacific Gas and 
Electric Company’s Project No. 78. Under the May 12, 1937 agreement for 
the sale of the facilities—which was executed June 20, 1939,—Pacific Gas and 
Electric Company is entitled to purchase surplus water from Finnon Reservoir 
for the development of power in Project No. 78. 

The State of California acquired title to Finnon Reservoir on May 21, 1956, 
the licensee retaining Summerfield Ditch. Neither Finnon Reservoir nor Sum- 
merfield Ditch will be used for power purposes. 

Pacific Gas and Electric Company by letter filed August 19, 1957, informed 
the Commission that it claims no right to require the State of California to draw 
down Finnon Reservoir to make water available for use for power purposes in 
Project No. 78 and also stated that it does not object to the sale of the reservoir 
to the State and the surrender of the license for the project. 

The annual charges under the license for the project have been paid through 
December 31, 1955, and the licensee’s copy of the license instrument has been 
returned. 


The Commission finds: 


Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 


The Commission orders: 


Surrender of the license for minor-part Project No. 1496 is accepted, effective 
as of May 20, 1956, subject to the payment of the annual charges under the 
license for the project through that date. 


506456—59——_44 
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Before Cummissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SUBMISSION OF DATA BY INDEPENDENT PRODUCERS—REVISION OF 
FORM, DOCKET NO. R-162 


Orper No. 198 
PRESCRIBING FPC FORM NO. 301-1956, INDEPENDENT PRODUCERS REPORT—1956 
(Issued November 19, 1957) 


In this proceeding the Commission has under consideration the amendment 
of section 260, entitled “Statements and Reports (Schedules)” of Subchapter 
G, Approved Forms, Natural Gas Act, by the revision of section 260.5 so as 
to prescribe FPC Form No. 301-1956, Independent Producers Report—1956. 

General public notice of this proposed rulemaking was given by publication 
in the Federal Register on April 24, 1957 (22 F. R. 2882) and mailing notices 
to interested parties, including State and Federal regulatory agencies. The 
notice invited the submission by interested persons of views and comments in 
writing concerning the proposed form. Many comments and suggestions were 
received, some of which were constructive and have been incorporated in the 
form hereinafter prescribed. On September 5, 1957, the Commission heard 
oral argument by those representatives of the industry who had raised certain 
issues asserted to be involved in the method of adoption and the content of 
the form proposed in the notice. 

Objectors claimed, among other things, that the notice given was legally in- 
adequate and that the form (1) would cause an excessive burden of work and 
expense, (2) is illegal in that it requires the filing of information with respect 
to matters over which the Commission has no jurisdiction, (8) would make 
public information that should not be divulged, and (4) requires information 
that could serve no useful purpose in the Commission’s regulation of producers. 
The Commission has given careful consideration to all of the comments, sug- 
gestion, and objections, both written and oral, and has made modifications in 
the form which are believed to meet the objections to the extent they have 
substance. These modifications are summarized generally as follows: 

1. Parts I, II, and III have been changed to permit the reporting of gross 
sales and gross revenues on an estimated basis if the producer keeps its records 
on a net basis. (See Part I, item 2; Part II, items 5 and 7 (a); and Part III, 
item 3.) 

2. Parts I, II, and III have been changed to permit reporting on a calendar 
year basis or a fiscal year basis at the option of the producer. 

3. Parts I, II, and III were changed to require that those parts be com- 
pleted in their entirety only by producers whose total gross sales under all 
FPC rate schedules in 1956 were in excess of 2 million Mcf. Other producers 
need complete a portion of Part I only. The corresponding figure in the original 
draft of the form was 250,000 Mcf. (See Part I, item 1; Part II, item 1; and 
Part III, item 1). 

4. Part IV has been changed by striking out paragraphs (a), (b), and (c) 
and modifying (d) so as to require the filing with the Commission of a report 
to stockholders only by those producers whose sales for the year exceeded 2 
million Mcef. 


5. The verification form has been changed to an attestation without any re- 
quirement for an oath. 

Analysis of the data supplied by form 301, for the year ended December 31, 
1955, indicated certain deficiencies in that form and its extreme brevity ex- 
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cluded data since proven necessary to properly regulate the producers in ac- 
cordance with the Natural Gas Act. Specifically, the 1955 report failed to make 
available to the Commission reliable data respecting (1) the total volume of 
sales under each individual contract including the sales of all parties to that 
rate schedule or contract; (2) the interstate sales of independent producers 
for which the independent producer made no separate filing; (3) information 
which would permit the Commission to identify duplicate rate filings; and (4) 
certain financial information. The report for 1956 is designed to supply the 
needed information. 

The form hereinafter prescribed differs from the 1955 form in two principal 
aspects. It requires more detailed information to supply the deficiencies pointed 
out in (1), (2), and (3) above and it requires brief financial information by 
producers whose sales for the year under filed rate schedules exceeded 2 million 
Mcf. That effective regulation is impossible without such information is recog- 
nized by regulatory statutes, including the Natural Gas Act, and particularly the 
accounting and reporting provisions thereof. The Commission’s regulations 
exempt producers from compliance with the comprehensive accounting and 
reporting requirements of the Natural Gas Act. This exemption is still con- 
tinued, but the Commission’s experience in the regulation of producers con- 
vinces it of the necessity of at least the minimum financial data called for in 
form 301-1956 in order that the regulatory responsibilities of the Commission 
may be viewed in relation to the relative importance and financial effects of 
such regulation on the regulated producers. 


For the reasons set forth above the Commission finds: 


The amendment hereinafter adopted including the form therein prescribed 
is necessary and appropriate to carry out the provisions of the Natural Gas Act. 


The Commission, acting pursuant to authority granted by Sections 10 and 16 
of the Natural Gas Act (52 Stat. 826, 830; 15 U. S. C. 717i, 7170) orders: 


(A) Part 260 of the Commission’s Regulations entitled “Statements and Re- 
ports (Schedules)” of Subchapter G, Approved Forms, Natural Gas Act (18 
CFR, Part 260) is amended by amending section 260.5 to read as follows: 

§ 260.5 Form No. 301-1956, Statement of Sales and Revenues of Independent 
Producers. (a) FPC Form No. 301-1956, Independent Producers Report—1956, 
being a statement of sales of natural gas made during the calendar year 1956 (or 
most recent established fiscal year) under rate schedules filed with the Com- 
mission pursuant to §§ 154.92 and 154.94 of this chapter, including the instruc- 
tions and schedules therein contained, be and the same hereby is approved. 

(b) Each independent producer as defined in § 154.91 of this chapter who had 
a rate schedule on file with the Commission on December 31, 1956, shall file on or 
before December 31, 1957, two copies of such FPC form No. 301-1956. 

(B) The amendment to part 260 herein prescribed is hereby made effective 
upon the issuance of this order. 

Commissioner Digby dissenting. 


Diesy, Commissioner, dissenting : 


I disagree with the majority of the Commission in prescribing FPC Form No. 
301-1956, requiring all independent producers selling natural gas in interstate 
commerce to complete the prescribed form and file it with the Commission. I 
likewise dissented in 1955 when Form No. 301 was adopted by the Commission, 
requiring all independent producers to complete and file the information called 
for in that form. It seems to me that this action of the Commission is incon- 
sistent with its general policies expressed since the decision of the Supreme 
Court in the Phillips case on June 7, 1954. The Commission’s annual reports 
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and reports to Congressional committees on legislation for the years 1955, 1956 
and 1957, have recommended that the necessity for securing certificates of public 
convenience and necessity by producers in order to sell natural gas in inter- 
state commerce be abolished. In those same reports, the Commission has recom- 
mended that the rate regulations applying to independent producers be modified 
in such a manner as to largely eliminate what is known as a utility type regula- 
tion. Should these recommendations be carried out, the regulatory burdens now 
imposed upon independent producers would be greatly reduced and the admin- 
istrative work of the Commission in connection therewith would likewise be 
reduced and clarified. The adoption of this order, imposing the additional bur- 
dens upon the independent producers required in completing and filing Form 
No. 301-1956, would place upon the producers a hardship and an expensive under- 
taking. I consider this action to be a utility type of regulation. I also feel that 
this added utility type of burden is unjustified and is not required by the public 
interest. 

Some of the requirements authorized by this order are in direct conflict with 
other orders of the Commission. For instance, our Order No. 190 forbids the 
filing of a rate schedule by a producer who is not a signatory party to the sales 
contract but simply a non-operating co-owner of the gas sold. This form would 
require that non-signatory owner to report all of his sales as well as his revenues 
while at the same time the same form requires the signatory operator to file this 
report disclosing not only all of his volumes of gas sold and his revenues received 
but also that of the non-signatory co-owner. 

The Commission fails to recognize that many of the smaller producers of 
natural gas do not maintain on their staffs accountants and engineers. The com- 
pletion of this form would undoubtedly require the services of such persons 
since it requires the conversion of quantities of gas from one pressure to another 
as well as much additional information technical in its nature. 


TOWN GAS COMPANY OF ILLINOIS, G-9749; VILLAGE OF EDINBURG, 
ILLINOIS, G—-10349; VILLAGE OF DIVERNON, ILLINOIS, G-—10350; 
VILLAGE OF PAWNEB, ILLINOIS, G-10351; CENTRAL ILLINOIS PUB- 
LIC SERVICE COMPANY, G—10740; CENTRAL ILLINOIS PUBLIC SERV- 
ICE COMPANY, G—10785; MICHIGAN GAS UTILITIES COMPANY, G- 
10898: VILLAGE OF RIVERTON, ILLINOIS, G-11036; VILLAGE OF 
WAYNE CITY, ILLINOIS, G-11037; OHIO GAS COMPANY, G-11119 


ORDER ADOPTING INITIAL DECISION OF PRESIDING EXAMINER IN PART, ORDERING 
SEVERANCE IN DOCKET NOS. G-10740 AND G-—11119, AND FIXING DATE FOR ORAL 
ARGUMENT IN OTHER DOCKETS 


(Issued November 20, 1957) * 
Syllabus 


Commission severs two dockets from these consolidated proceedings and 
directs Panhandle under Section 7 (a) of the Natural Gas Act to establish 
physical connection of its transportation facilities with the proposed facilities 
of Central Illinois and Ohio Gas. Commission also fixes date for oral argument 
in other dockets. P. 666. 


J. Philip Bahn and Charles V. O’Hern, Jr., for Town Gas Co. of Illinois. 
Orville N. Foreman for Village of Edinburg, Illinois. 
John B. Hendricks and Orville N. Foreman for Village of Divernon, Illinois. 


*Initial decision appears on page 667. Commission order issued January 22, 1958, dis- 
poses of the remaining applications. 
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Robert F. Scott and Orville N. Foreman for Village of Pawnee, Illinois. 
Elmer Nafziger for Central Illinois Public Service Co. 

J. W. McAuliffe for Michigan Gas Utilities Co. 

Richard M. Merriman and Peyton G. Bowman for Village of Riverton, Illinois. 
Loren L. Hogue and C. B. Melton for Ohio Gas Co. 

Miss Agnes Mae Wilson for the staff of the Federal Power Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 

On October 10, 1957, the Presiding Examiner filed his decision in this pro- 
ceeding, in which he determined that the application of Central Illinois Public 
Service Company (Central Illinois) in Docket No. G—10740 for an order direct- 
ing Panhandle Eastern Pipe Line Company (Panhandle) to establish physical 
connection of its transportation facilities known as the Peoria Lateral with the 
proposed facilities of Central Illinois at a point approximately one-half mile 
northeast of New Holland, Logan County, Illinois, and to sell natural gas to 
Central Illinois for local distribution to the inhabitants of Mason City and the 
area adjacent thereto in Mason County, Illinois, should be granted. The Presi- 
ing Examiner has also determined that the application of Ohio Gas Company 
(Ohio Gas) in Docket No. G-11119 should be granted. In this matter Ohio 
Gas seeks an order for an additional connection with Panhandle at a point 
approximately eight miles east of Swanton, Ohio. 

In each of these matters the applicant does not seek additional gas. In 
the Central Illinois case, the applicant showed that its construction of a propane 
plant at Quincy, Illinois, although there are no interconnecting facilities be- 
tween Quincy and Mason City, will make available an additional volume of 
gas by displacement. In the Ohio Gas case, the applicant will be able to 
serve Swanton under its present service agreement. In its brief (p. 26) filed 
herein on July 22, 1957, Panhandle stated that it does not oppose the appli- 
eation of Central Illinois for a new connection. Panhandle’s counsel stated 
on the record (Tr. 72) at the hearing that Panhandle did not oppose the appli- 
eation of Ohio Gas (Tr. 72) if, in fact, the service could be rendered without 
an additional allocation of gas. 

No exceptions have been filed to the decision of the Presiding Examiner with 
respect to these two dockets. However, Central Illinois and Ohio Gas have 
filed on November 4 and November 1, 1957, respectively, motions for severance 
of their 7 (a) applications and for immediate decisions thereon. 

Central Illinois alleges in its motion for severance that the ordinance of the 
City of Mason City granting it the right to construct and operate a gas utility 
provides that it commence operations of a gas utility in said city within two 
years from the date of acceptance by Central Illinois of said ordinance, which 
acceptance was made on May 4, 1956. Central Illinois states that construction 
of said gas utility should be started at once to enable it to provide natural 
gas service to residents of Mason City and adjacent area during the 1957-1958 
winter heating season, and to comply with said condition in said ordinance. 

Ohio Gas states in its motion for severance that under the terms of its 
franchise it must provide natural gas service to the Village of Swanton on 
or before December 13, 1957, otherwise the franchise granted to it will by its 
terms expire. As further ground for its motion Ohio Gas alleges that the 
winter season is rapidly approaching and it is in the best interest of the inhabi- 
tants of the Village of Swanton to be supplied with natural gas during the com- 
ing winter to prevent an undue hardship. It states further that it is fully pre- 
pared to proceed with the construction of its necessary lines to provide natural 
gas service to the Village of Swanton, Ohio, immediately upon the order of 
this Commission. 
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The Presiding Examiner’s decision, having been served on all parties of 
record herein, all of the other 7 (a) applicants and staff counsel filed excep- 
tions thereto* and most of the parties have asked for oral argument. No 
exceptions have been taken by any party to the Presiding Examiner’s decision 
in granting the applications of Central Illinois in Docket No. G—10740 and Ohio 
Gas in Docket No. G-11119. The staff, however, has suggested a slight change 
in the wording of ordering paragraphs (B) and (C). The staff has proposed 
that after the words “Mason County, Illinois” in ordering paragraph (B) the 
following language be substituted for the remaining words of that paragraph: 


* * * upon the filing by Penhandle of a new service agreement providing 
for the delivery of specific volumes of natural gas to Central Illinois Public 
Service Company at the seven delivery points set forth in the application 
herein instead of the six points described in the existing service agreement. 


The staff has also proposed that after the words “Swanton, Ohio” in the 
tenth line of ordering paragraph (C) the following language be substituted for 
the remaining words of that paragraph: 


* * * upon the filing by Panhandle of a new service agreement providing 
for the delivery of specific volumes of natural gas at the additional delivery 
point described in the application. The total volume of gas to be delivered 
to Ohio Gas by Panhandle on any day shall not exceed the maximum 
volume Panhandle is presently obligated to deliver. 


The Commission is of the opinion that this correction should be made. 

The Commission having considered the evidence, the briefs filed, the decision 
of the Presiding Examiner, and the motions for severance in the Matters of 
Central Illinois Public Service Company, Docket No. G-10740, and Ohio Gas 
Company, Docket No, G—11119, finds that the public interest requires that the 
proceedings in Docket Nos. G—10740 and G—11119 be severed from these consoli- 
dated proceedings and that the decision of the Presiding Examiner relating to 
said dockets should be affirmed with the modification in the wording of ordering 
paragraphs (B) and (C) as above set forth. 

The Commission finds also that the other dockets in these proceedings involve 
the question of the combined capacity of the Panhandle-Trunkline system to 
render the proposed service concerning which exceptions have been filed, and 
that it is appropriate that the requests for oral argument be granted. 

The Commission orders: 

(A) The proceedings In the Matters of Central Illinois Public Service Com- 
pany, Docket No. G-10740, and Ohio Gas Company, Docket. No. G--11119, be and 
the same are hereby severed from these consolidated proceedings. 

(B) The decision of the Presiding Examiner issued herein on October 10, 
1957, be and is hereby adopted with respect to Central Illinois Public Service 
Company, Docket No. G-10740, except that the language in ordering paragraph 
(B) of said decision shall be changed to read as follows: 

The prayer of the applicant Central Illinois Public Service Company as con- 
tained in its application under Section 7 of the Natural Gas Act in Docket 
No. G—10740 be and the same is hereby granted, and Panhandle Eastern Pipe 
Line Company is hereby directed to establish physical connection of its trans- 


2Town gas Company of Illinois, Docket No. G-9749, exceptions filed October 30, 1957. 
Village of Edinburg, Illindis, Docket No. G-10349, exceptions filed November 7 1957. Vil- 
lage of Divernon, Illinois, Docket No. G—10350, exceptions filed November 7, 1957. Village 
of Pawnee, Illinois, Docket No, G—10351, exceptions filed November 7, 1957. Michigan 
Gas Utilities Company, Docket No. G—10898, exceptions filed October 28, 1957. Village of 
Riverton, Illinois, Docket No. G—11036, exceptions filed October 31, 1957. Village of 
Wayne City, Illinois, Docket No. G—11037, exceptions filed October 31, 1957. Staff counsel, 
exceptions filed October 30, 1957. 
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portation facilities known as the Peoria Lateral with the proposed facilities of 
Central Illinois Public Service Company set forth and described in its appli- 
cation, and to sell and deliver natural gas to Central Illinois for local distribu- 
tion and sale to the inhabitants of Mason City and the area adjacent thereto in 
Mason County, Illinois, upon the filing by Panhandle of a new service agreement 
providing for the delivery of specific volumes of natural gas to Central Illinois 
Public Service Company at the seven delivery points set forth in the application 
herein instead of the six points described in the existing service agreement. 

(C) The decision of the Presiding Examiner issued herein on October 10, 
1957, be and is hereby adopted with respect to Ohio Gas Company, Docket No. 
G—11119, except that the language in ordering paragraph (C) be changed to 
read as follows: 

The prayer of Ohio Gas Company as contained in its application under Section 
7 of the Natural Gas Act in Docket No. G—11119 be and the same is hereby 
granted, and Panhandle Hastern Pipe Line Company is hereby directed to estab- 
lish physical connection of its transportation facilities with the facilities of 
Ohio Gas Company at a point approximately eight miles east of Swanton, Ohio, 
and to sell and deliver natural gas to Ohio Gas for local distribution and sale to 
the inhabitants of the Village of Swanton, Ohio, upon the filing by Panhandle of 
a new service agreement providing for the delivery of specific volumes of natural 
gas at the additional delivery point described in the application. The total 
volume of gas to be delivered to Ohio Gas by Panhandle on any day shall not 
exceed the maximum volume Panhandle is presently obligated to deliver. 

(D) The Presiding Examiner’s decision as it relates to said Docket Nos. 
G-10740 and G-11119 as so modified shall become effective as the decision of 
the Commission as of the date of issuance of this order. 

(E) Oral argument be had before the Commission on December 12, 1957, at 
10:00 a. m. (EST) in a hearing room of the Federal Power Commission, 441 
G Street, N. W., Washington, D. C., concerning the matters involved and the 
issues presented in all of the above-entitled consolidated proceedings except 
those herein severed. 

(F) Each party to the proceedings desiring to participate in the oral argu- 
ment shall notify the Secretary of the Commission on or before December 2, 
1957, of such intention and of the amount of time requested for presentation of 
their argument. 

DECISION 


ON APPLICATIONS UNDER SECTION 7 (A) 
(Issued October 10, 1957) 


CosTELLo, Presiding Examiner: This proceeding involves ten applications filed 
under Section 7 (a) of the Natural Gas Act. A public hearing on the applica- 
tions was convened, pursuant to an order of the Commission and following due 
notice, on April 29, 1957. Sessions of the hearing were held on six days, during 
which time each of the applicants presented evidence in support of its application. 

Generally speaking, most of the applicants seek, under Section 7 (a) of the 
Act, to procure a supply of natural gas either to augment an existing supply or 
to establish a new system. Two of the applications, however, seek merely to 
establish new delivery points for natural gas already committed to them. 

The essential factual information respecting these applications is set forth 
herein in the table which follows. Set forth also, is the essence of the staff’s 
recommendation as well as the attitude of the present supplier or the pipe line 
company nominated to supply the requirements of the various small communities 
in Illinois, Michigan and Ohio. 
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THE ISSUES 


The authority of the Commission to order a natural gas company to establish 
new connections or to sell natural gas to new distributing agencies is qualified 
by the requirement that the Commission find that “no undue burden” will be 
placed upon the supplying company. Also, the Commission is prohibited from 
compelling the enlargement of facilities or the sale of natural gas “when to do 
so would impair its ability to render adequate service to its customers.” The 
customers referred to, it would seem obvious, are the natural gas company’s 
presently established or existing customers. 

The primary issue, then, in any proceeding involving proposed new service 
with natural gas is whether the system from which the new or additional 
quantity of gas is to be taken will be thrown out of balance from a capacity 
standpoint and if so, such imbalance will be injurious to existing customers. 
In plain intent, the statute permits the Commission to authorize new or addi- 
tional gas service only when the ability to supply exceeds the known or reasonably 
anticipated demands of its connected customers. 

Aside from this primary issue, since each applicant must satisfy the Com- 
mission that its planned project is economically sound and feasible from an 
engineering standpoint controversy may arise on points related to these con- 
siderations. However, in the case of municipalities, frequently there is enough 
experience data available respecting going distribution systems of a similar 
nature in the same neighborhood to make analysis of new proposals relatively 
easy. 

DISCUSSION OF THE EVIDENCE 


Panhandle-Trunkline Capacity 


As has been stated heretofore, the primary and vital issue which pervades 
the proceeding and affects all of these 7 (a) applications (except the two 
involving new connections without additional gas) is whether Panhandle- 
Trunkline can serve the amounts sought to be taken from them without inter- 
fering with service to their existing customers. 

The pipeline companies’ answer to this question is resolutely and completely 
in the negative, while the companies and municipalities which are the applicants 
herein, take the expected position that the Panhandle-Trunkline system has 
the gas and should be required to sell it to them. As may be seen from the 
foregoing tabulation, the staff has recommended approval of all of the applica- 
tions but two (one of which seems to be impossible of fulfillment because of 
a limitation contained in Trunkline’s present tariff, and the other of which 
is a request for additional supplies by a company already receiving gas from 
Panhandle). 

The various municipalities and companies involved here, as might be expected, 
are convinced that Panhandle-Trunkline are able to serve their very modest 
needs, but have not presented real evidence which will support such proposal. 
This is not to be wondered at, when one views the magnitude of the Panhandle 
operations and the relative inaccessibility to them of the statistical and opera- 
tional data necessary to make a dependable and scientific analysis of the matter. 
They have, for the most part, limited their presentations in support of their 
applications to the need for and desirability of natural gas service in the small 
towns now without that advantage, the support of their estimates of peak 
day requirements for the first, second and third years of operation, and the 
marketability of the securities proposed to be issued to provide the capital for the 
installation. But as to Panhandle or Trunkline’s ability to serve them without 
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adverse effect on other communities already connected, they have relied upon 
statements and figures in prior Commission initial and final orders, opinions 
and particularly an examiner’s initial decision. 

Panhandle and Trunkline declined the opportunity to prove by evidence 
adduced in this hearing that they cannot supply the gas as requested. As far 
as they are concerned, the burden is on each applicant to prove that the com- 
bined system capacity is adequate to serve its existing requirements as well as 
the new distribution system. Thus Panhandle and Trunkline presented no 
witnesses and their evidence was confined to the identification of certain 
statistical data in exhibits filed in other cases. 

The staff of the Commission likewise presented no witnesses and no evidence, 
and has cast its case on documentary data derived from other cases and other 
similar sources. The staff is in a position to analyze this problem from an overall 
standpoint, thus staff contentions contrary to the result urged by the suppliers 
are of considerable importance. 

It is the staff’s contention that the combined Panhandle-Trunkline system 
has available for sale 3,171 Mcf of daily capacity which has been heretofore 
unallocated and which should be allocated in this proceeding to five of the 
applicants: Town Gas, Edinburg, Pawnee, Riverton and Wayne City. This 
total, according to the staff is 2,656 Mcf. By substituting 222 Mcf for Town 
Gas for the 197 Mcf which was inadvertently used by the staff as the third 
year maximum, the figure is 2681 Mcf. Adding to this some 368 Mcf which 
are to go to some other 7 (a) applicants in another proceeding if staff counsel’s 
recommendations in G—1705 are followed, the staff alleges that Panhandle- 
Trunkline can supply the five named applicants, with some 198 Mcf still to spare. 

The 3171 Mcf used by the staff is derived by the use of figures from an 
Examiner’s decision* in which the examiner found that “the combined Pan- 
handle-Trunkline maximum day capacity ... will be such as to permit Pan- 
handle to serve November through March contract demands... totaling 
1,218,242 Mcf per day plus 2,000 Mcf for Panhandle’s line tap customers. In 
addition, Panhandle and Trunkline will have available 28,500 Mcf for new 
applicants pursuant to Section 7 (a) of the Natural Gas Act and will be able 
to serve the existing contract demands on Trunkline as well as an additional 
6,460 Mcf to Panhandle’s [Liberty] Lateral.”* The staff points out that this 
finding was not challenged and was not changed. 

Continuing, the staff points out that the 1,255,202 Mcf has been allocated as 
follows: 


By order of October 5, 1955 (Docket Nos. G—1705, et al.) : Mef 
Sales by Panhandle 
By order of May 18, 1956 (Docket Nos. G-1705, et al.) : 
Sales by Panhandle to certain 7 (a) Applicants 
Sales by Trunkline to certain 7 (a) Applicants 
By order of January 31, 1957 (Docket Nos. G—8471, et al.) : 
Sales by Panhandle to other 7 (a) Applicants 
Sales by Trunkline to other 7 (a) Applicants 
Reserved for four 7 (a) Applicants 


Subtotal 1, 245, 700 
Possible allocation to Central West under Court review 6, 460 


1, 252, 160 


2In the Matters of Panhandle Eastern Pipe Line Company et al., Docket No. G—1705, 
etal. Decision filed March 6, 1956. 

2 While this is a quotation from the Examiner’s Decision, examination of the decision 
will disclose that the Examiner quoted in-haec-verba from a staff brief. 
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The resulting figure of 3,042 Mcf derived by the staff by subtracting total 
allocation from the total capacity figure has been slightly increased in the staff's 
reply brief to 3,171 Mcf because of a change made in the allocation of gas to the 
City of Macon, Missouri. 

There are no shades of grey in the disagreement between the staff and Pan- 
handle, which maintains that the capacity to serve even the five applicants 
chosen by the staff is imaginary. Panhandle says that the combined system 
capacity as certificated by the Commission is 1,235,000 Mcf, already exceeded 
by contract demands of some 1,259,646 Mcf. However, the Panhandle brief 
acknowledges that by -virtue of testimony by Panhandle’s witness L. E. Hanna, 
in another proceeding (G—1705 et al.) this basic capacity figure is low and that 
total combined Panhandle-Trunkline actual capacity is 1,246,436 Mcf. A differ- 
ence of 8,766 Mcf exists between Panhandle’s actual capacity as reviewed by Pan- 
handle and that capacity as computed by the staff. If Panhandle is correct, it is 
presently over-subscribed by some 13,210 Mcf, and to add the 2,681 Mcf to this 
debit figure would unquestionably violate the statute by causing or increasing 
shortage to existing customers. 

The chief weakness, argues Panhandle, lies in the failure of the staff’s cal- 
culations to include Trunkline contract demands in its system study, which 
listing is contained in its brief in a semi-accurate form. 

An appreciable part of Panhandle’s brief consists of an attack on the staff's 
reliance upon the factual findings contained in the Examiner’s Decision pre- 
viously referred to, which was reversed by the Commission. 

Says Panhandle: 


The Commission did not affirm the Examiner on the question of the 
alleged capacity determination in the Decision. The Examiner's statement 
relied upon by the parties herein was never even mentioned; and, there was 
no blanket affirmance of the Examiner’s Decision. The Commission wrote 
its own Opinion thereby expressly refusing to adopt the Examiner’s recom- 
mended decisions. Thus, there is no basis for the reliance placed by the ap- 
plicants and the staff upon Item A by reference as a proper finding of the 
combined Panhandle-Trunkline capacity. 


CONCLUSION 


Consideration of the evidence in this matter, and the arguments of counsel 
as contained in their briefs, leads to the conclusion that the contentions of the 
applicants seeking supplies of gas and the staff rests largely on the Examiner’s 
finding which was not adopted by the Commission either directly or by infer- 
ence. Since Trunkline and Panhandle are not willing to accept these findings 
of the Examiner’s as facts, and the findings have never received any kind of 
approval, it must be concluded that this material may not be relied upon in 
reaching a result. 

Under the present state of things, examiners’ decisions have only such force 
and effect as the Commission desires to give them. When affirmed or adopted 
by the Commission, an examiner’s decision becomes the Commission’s decision, 
but until that event occurs such initial decision has no force or effect. When 
the Commission reverses an examiner's decision, or decides to issue its own 
opinion in a case, the examiner’s decision becomes a nullity in every legal aspect. 
It may have some evidentiary standing from a historical or procedural stand- 
point but otherwise, the examiner’s findings which have not been adopted by the 
Commission have no weight. 
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The fact that parties did or did not file exceptions to an examiner’s decision 
has no bearing on the aspect of its force. 

It is concluded, therefore that none of the applicants herein or the staff has 
been able to establish with probative evidence the existence of capacity on the 
Trunkline or Panhandle systems, either separately or jointly of sufficient mag- 
nitude to supply the requirements of the 7 (a) applicants herein, without en- 
dangering the supply of existing customers. The evidence in this matter sup- 
ports a finding that Panhandle-Trunkline possess a capacity of 1,246,436 Mcf 
with total authorized contract demands of 1,259,646 Mcf. Even with the use 
of the 1,255,202 Mcf alleged by the staff to be the capacity, the contract demands 
exceed that capacity figure. 

It follows, therefore that each of the applications under 7 (a) which seek 
supplies of natural gas from either Panhandle or Trunkline, must be denied. 

It would not appear to be necessary to evaluate and describe the individual 
applications from the standpoint of economic feasibility, legality, marketability 
of securities, debt service coverage ratio and any other points since none may 
be granted at this time. The establishment of factual findings on these subjects 
would be of little or no value unless a very important change in the Panhandle 
supply situation developed in a very short time. If and when gas becomes 
available for these 7 (a) applicants, a new record will have to be developed 
because even in a year or two, market conditions change, material and labor 
prices change, populations change and the data in the present record would 
have questionable value, if indeed it had any valuc at all. 

In passing, it might be observed that if some means were devised to make 
a determination that the systems from which gas is sought by 7 (a) applicants 
actually have the gas to sell before the time and money were expended on 


engineering surveys, special elections, travel expense and attorney’s fees by 
these smaller municipalities and companies, the Commission, the 7 (a) appli- 


cants, and the nominated suppliers would all be benefited by savings of time 
and money. 


TWO EXCEPTIONS 


The two exceptions among the applicants under Section 7 (a) are those which 
do not seek additional gas. These are Central Illinois Public Service Company, 
Docket No. G—10740, and Ohio Gas Company, Docket No. G-11119. The following 
data appears in the staff brief respecting these two applicants and, because it 
is a complete and accurate statement, it has been adopted as part of this decision. 


Docket No. G-10740 


Central Illinois Public Service Company requests an order directing Pan- 
handle to establish physical connection of its transportation facilities known 
as the Peoria Lateral with the proposed facilities of Central Illinois at a 
point approximately one-half mile northeast of New Holland, Logan County, 
Illinois, and to sell natural gas to Central Illinois for local distribution 
and sale to the inhabitants of Mason City and the area adjacent thereto in 
Mason County, Illinois. 

Central Illinois proposes to construct and operate approximately 6% 
miles of 4-inch gas feeder line from a point of connection with Panhandle’s 
Peoria Lateral to Mason City, Illinois, and gas distribution facilities in and 
adjacent to the City of Mason City. 

The evidence shows a total estimated cost of the transmission line and 
distribution system of $166,263, which will be financed from currently avail- 
able funds. 
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Central Illinois was granted a certificate of public convenience and neces- 
sity by the Illinois Commerce Commission on June 26, 1956, to construct 
and operate said facilities and to transact a gas public utility business in 
connection therewith. The Illinois Commerce Commission has also certified 
under date of April 26, 1957, that it has reviewed the facts in connection with 
its said order and certificate and finds that the project there authorized 
continues to be economically and physically feasible and in the public in- 
terest. Central Illinois has also been granted on April 30, 1956, a franchise 
by the City of Mason City for a period of fifty years, providing Central 
Illinois begins rendering gas utility service within two years after acceptance 
by the company of the ordinance. 

Central Illinois has been operating an electric distribution system in Mason 
City for approximately thirty years. 

Mason City, a town of 2,000 population, is located approximately 34 miles 
north of Springfield. Bottled gas is the only form of gas service now avail- 
able. The evidence shows its estimated third year and fifth year peak day 
requirements will be 955 Mcf and 1182 Mcef, respectively, including industrial 
interruptible and commercial space heating requirements for customers using 
dual-fuel burner equipment. Peak day firm requirements are 670 Mcf and 
845 Mcf, respectively. The total third year annual requirements will 
be 92,882 Mecf and fifth year annual requirements will be 117,718 Mcf 
(Tr. 462-463). 

Central Illinois is presently constructing a propane plant at Quincy, Illi- 
nois, with a daily capacity of the equivalent of 4000 Mcf of natural gas, 
which is expected to be ready for operation by November 1, 1957. Although 
there are no interconnecting facilities between Quincy and Mason City, the 
volume of peak shaving by displacement will make an additional volume 
available for the rest of the territory to be served so that no additional gas 
is necessary from Panhandle in order to serve Mason City (Tr. 475). 

Central Illinois receives natural gas, which it serves in seventeen com- 
munities, from Panhandle at six delivery points. It serves the three com- 
munities of Effingham, Siegel and Neoga with gas from Trunkline. It expects 
to be able under its present contract demand from Panhandle to supply the 
first year requirements of Mason City (peak day 295 Mcf; annual 32,820 
Mcf) and that the construction of the propane plant will enable it to supply 
Mason City’s second and third year requirements (Tr. 478). 

The evidence shows (Tr. 481) the total peak day firm requirements, of 
the systems served with gas from Panhandle, including Mason City, as 
follows: 


First Year Second Year Third Year 
56,083 Mef_..............-. ------. 67,283 Mef 76,016 Met. 
These estimates reflect the attachment of all applicants on the waiting list of 
space heating (Tr. 507). The total firm and interruptible requirements are 
as follows: 

First Year Second Year Third Year 

76,783 Mef : 87,016 Mef. 

The annual firm and interruptible requirements are as follows: 


First Year Second Year Third Year 
7,745,807 Mef. 9,006,500 Mef.- 10,119,450 Mef. 


Central Illinois’ peak day take from Panhandle during the 1956-1957 heating 
season, occurring on January 13, 1957, when the mean temperature was plus 1 
degree, was 44,308 Mcef (Tr. 482-484). 
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The total contract demand of Central Illinois from Panhandle under 
the present service agreement is 47,000 Mcf per day (Tr. 487). This to- 
gether with the 4,000 Mcf per day of proposed peak shaving capacity would 
enable the company to meet a demand of 51,000 Mcf per day, which is not 
sufficient to serve all the applicants on the waiting list. 

The rates proposed for Mason City are the same as those now in effect 
in other communities served by Central Illinois. The Company’s witness 
testified that on a straight thermal conversion basis, without any allowance 
for combustion efficiency, No. 2 fuel oil is priced at approximately 11 cents 
per therm, propane is approximately 15.2 cents per therm, 10,500 Btu per 
pound coal is 5.7 cents per therm, and 13,500 Btu per pound coal is 5 cents 
per therm, as compared with the Company’s rate of 6% cents per therm 
of natural gas after the first thirty therms (Tr. 469). 

Under a limitation order of the Illinois Commerce Commission, Central 
Illinois is not issuing any permits for commercial space heating service at 
the present time. 

Docket No. G-11119 


Ohio Gas Company, Bryan, Ohio, is composed of two divisions, the Bryan 
Division and the Millersburg Division. Only the Bryan Division obtains 
its gas supply from Panhandle. It serves the northwest Ohio towns of 
Bryan, Montpelier, Edgerton, Archibald, Striker, Wauseon, West Union and 
Napoleon, together with certain rural areas and the environs of those 
towns. (Tr. 52) 

Ohio Gas requests an additional connection with Panhandle at a point 
approximately eight miles east of Swanton, Ohio, for the purpose of render- 
ing natural gas service in the Village of Swanton for which the company 
has been granted a franchise to become effective upon acceptance by Ohio 
Gas and the beginning of service of natural gas, provided such service is 
commenced within two years from the date of the passage of the ordinance, 
which was December 13, 1955. 

Ohio Gas does not request that Panhandle increase its total deliveries 
to it under its service agreement dated April 1, 1956. It proposes to con- 
struct 8 miles of 6-inch main to connect its proposed distribution system 
in Swanton with the gas transmission pipeline of Panhandle. 

Swanton is a farming community of about 2,000 population. It has some 
manufacturing, including a woodworking factory and a steel fabricating 
plant. The community has lost some opportunities to secure new industries 
because natural gas was not available. (Tr. 75). 

Ohio Gas estimated its firm peak day and annual gas requirements for 
Swanton to be as follows: 





Mef Mef 
513 809 
Annual 


First Year | Second Year | Third Year 


It estimates its Bryan Division, exclusive of Swanton, peak day and an- 
nual gas requirements as follows: 

| 
First Year | Second Year | Third Year 





| — 
Mef Mef Mef 
Peak day 17, 660 19, 290 20, 
Annual 2, 416, 050 2, 590, 710 2, 696, 870 
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Ohio Gas’ contract demand is 15,000 Mcf for a peak day. The above 
third year peak day requirements amount to 21,443 Mcf for the Bryan Divi- 
sion, including Swanton, which amounts to a deficiency of 6,433 Mcf. How- 
ever, Ohio Gas has standby facilities consisting of a propane plant, having 
at the present time a daily capacity of 4,000 Mcf (Tr. 54-55). Upon cross- 
examination Mr. C. B. Melton, the company’s president, said that if some 
additional gas is not available from Panhandle by the third year Ohio Gas 
is ready, willing and able to provide additional capacity for manufacturing 
the gas necessary to take care of the entire requirements of the system 
(Tr. 72-74). 

Panhandle’s counsel stated at the hearing that it did not oppose installing 
the connection if in fact the service could be rendered without an additional 
allocation of gas. 

The estimated cost of the proposed system plus the lateral is $361,500. 
The evidence shows that Ohio Gas has a commitment from Massachusetts 
Mutual Life Insurance Company for a loan of $1,000,000, on 20-year 4% 
percent notes, from which funds these facilities will be financed (Tr. 57-58). 

Ohio Gas shows an estimated net income in Swanton of $200 the first year, 
of $8,000 the second year and $14,400 the third year. The company’s fore- 
cast shows that the number of customers in the first year will not be ade- 
quate to produce a substantial return but will be adequate to produce a 5.1 
percent and 6.9 percent return in the second and third years, respectively. 


FINDINGS AND CONCLUSIONS 


It is further found and concluded that: 


(1) Panhandle Eastern Pipe Line Company, a Delaware corporation, having 
its principal office in Kansas City, Missouri, is a “natural gas company” within 
the meaning of the Natural Gas Act as heretofore found by the Commission 
(4 F. P. C. 1081, 1083) 

(2) Trunkline Gas Company, a Delaware corporation, having its principal 
office in Houston, Texas, is a “natural gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission (9 F. P. C. 721, 737) 

(3) Town Gas Company of Illinois is a public utility corporation engaged in 
the distribution of natural gas in the State of Illinois. 

(4) The Village of Edinburg, Illinois, the Village of Divernon, Illinois, the 
Village of Pawnee, Illinois, the Village of Riverton, Illinois, and the Village of 
Wayne City, Illinois, are municipal corporations and are legally authorized to 
construct, own and operate local gas distribution systems. 

(5) Central Illinois Public Service Company is a public utility corporation 
engaged in the distribution of manufactured and natural gas in the State of 
Tllinois. 

(6) Michigan Gas Utilities Company is a public utility corporation engaged 
in the distribution of manufactured and natural gas in the State of Michigan. 

(7) Ohio Gas Company is a public utility corporation engaged in the distribu- 
tion of manufactured and natural gas in the State of Ohio. 

(8) It is not necessary nor in the public interest that the Commission by 
order direct either Panhandle or Trunkline to establish physical connection of 
their transportation facilities with those of the applicants herein as requested 
in the several applications and direct the delivery and sale by Panhandle or 
Trunkline to such applicants of any volumes of natural gas in addition to such 
volumes as are already under contract. 

(9) The furnishing of natural gas to the applicants herein in volumes exceed- 
ing those already under contract would constitute an undue burden upon Pan- 
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handle or Trunkline, as the case may be, and the establishment of physical 
connections or the sale of natural gas to such applicants would impair the ability 
of Panhandle and/or Trunkline to render adequate service to their customers. 

(10) It is necessary and in the public interest that the Commission by order 
direct Panhandle to: 

(a) establish physical connection of its transportation facilities with the pro- 
posed facilities of Central Illinois Public Service Company as described in its 
application in G—10740 and to sell and deliver natural gas to the applicant for 
local distribution and sale to the inhabitants of Mason City, Illinois, and 

(b) establish an additional physical connection of its transportation facilities 
with the natural gas facilities proposed to be constructed and operated by Ohio 
Gas Company as described in its application in Docket No. G—11119, for service 
to the Village of Swanton, Ohio. 

(11) The applications of Town Gas Company of Illinois, Docket No. G-9749; 
the Village of Edinburg, Illinois, Docket No. G—10349; the Village of Divernon, 
Illinois, Docket No. G—10350 ; the Village of Pawnee, Illinois, Docket No. G-10351 ; 
Central Illinois Public Service Company, Docket No. G—10785; Michigan Gas 
Utilities Company, Docket No. G—10898 ; the Village of Riverton, Illinois, Docket 
No. G-11036, and the Village of Wayne City, Illinois, Docket No. G—11037, 
should be denied without prejudice and until such time as they are able to 
show that Panhandle and/or Trunkline can serve their requirements without 
interfering with the ability of the two pipeline companies to serve adequately 
their present customers. 

ORDER 


Wherefore it is ordered, subject to review by the Commission on appeal or 
upon its own motion as provided in the Commission’s Rules of Practice and 
Procedure, that: 

(A) The applications under Section 7 (a) of the Natural Gas Act filed by 
Town Gas Company of Illinois (Docket No. G-9749), Village of Edinburg, Illinois 
(Docket No. G-—10349), Village of Divernon, Illinois (Docket No. G—10350), 
Village of Pawnee, Illinois (Docket No. G—10351), Central Illinois Public Service 
Company (Docket No. G-—10785), Michigan Gas Utilities Company (Docket 
No. G—10898), Village of Riverton, Illinois (Docket No. G—11036), and Village 
of Wayne City, Illinois (Docket No. G—11037), be and the same are hereby 
denied without prejudice. 

(B) The prayer of the applicant Central Illinois Public Service Company as 
contained in its application under Section 7 of the Natural Gas Act in Docket 
No. G—10740 be and the same is hereby granted, and Panhandle Eastern Pipe 
Line Company is hereby directed to establish physical connection of its trans- 
portation facilities known as the Peoria Lateral with the proposed facilities 
of Central Illinois Public Service Company set forth and described in its appli- 
cation, and to sell and deliver natural gas to Central Illinois for local distribu- 
tion and sale to the inhabitants of Mason City and the area adjacent thereto 
in Mason County, Illinois upon the filing by Central Illinois of a new service 
agreement providing for the delivery of specific volumes of natural gas at 
the seven delivery points set forth in the application instead of the six points 
described in the existing service agreement. 

(C) The prayer of Ohio Gas Company as contained in its application under 
Section 7 of the Natural Gas Act in Docket No. G-11119 be and the same is 
hereby granted, and Panhandle Eastern Pipe Line Company is hereby directed 
to establish physical connection of its transportation facilities with the facilities 
of Ohio Gas Company at a point approximately eight miles east of Swanton, 
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Ohio and to sell and deliver natural gas to Ohio Gas for local distribution and 
sale to the inhabitants of the Village of Swanton, Ohio, upon the filing by Ohio 
Gas of a new service agreement providing for the delivery of specific volumes 
of natural gas at the additional point described in the application. 

(D) All sales and deliveries made by Panhandle Eastern Pipe Line Company 
under this order to the applicants named in (B) and (C) above shall be in 
accordance with the rate schedules and terms of service filed by Panhandle 
Eastern Pipe Line Company with this Commission; this order does not contem- 
plate any increase of the quantities of natural gas now being furnished to the 
applicants under existing service agreements. 

(E) Respondent Panhandle Eastern Pipe Line Company shall report to the 
Commission in writing and under oath, the completion date of the construc- 
tion of the facilities required for interconnection with and delivery of natural 
gas to the applicants named in (B) and (C) above, together with the date 
of the commencement of delivery of natural gas to the applicants through the 
new interconnections provided for herein. 

Wr11amM J. CostetLo, 
Presiding Examiner. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NORTHWESTERN PUBLIC SERVICH COMPANY, DOCKET NO. E-6784 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 
(Issued November 20, 1957) 


Northwestern Public Service Company (Applicant), incorporated under the 
laws of the State of Delaware and qualified to do business as a foreign corpora- 
tion in the States of South Dakota and Nebraska, with its principal place of 
business in Huron, South Dakota, filed an application on October 23, 1957, as 
amended November 1 and 13, 1957, requesting authorization, pursuant to Section 
204 of the Federal Power Act, for the issuance of not to exceed $1,500,000, 
principal amount of short-term Promissory Notes.* 

The proposed Notes will be issued to evidence bank loans to Applicant, and 
will bear interest at a rate not in excess of 44th of 1% more than the prime rate 
in effect in New York City at the time of the particular borrowing. They will 
be issued on or about November 22, 1957, but in no event later than November 
29, 1957. Each of the proposed Notes will be dated as of the date of issuance 
and delivery thereof, and will mature not more than 360 days from such date. 
The application states that the proposed Notes will not be resold to the general 
public and that no finder’s fee or other fee, commission or remuneration is to 
be paid in connection therewith to any third person for negotiating the trans- 
action. 

Applicant states that the proceeds to be obtained from the proposed issuance 
of Notes will be utilized to reimburse its treasury for expenditures connected 
with its 1957 construction program. Applicant’s construction program for the 
first nine months of 1957 cost approximately $2,600,000, and it expects that addi- 
tional expenditures amounting to $500,000, will be required during the balance of 


*This amount includes a presently outstanding Note in the amount of $900,000, for 
which Applicant filed a Certificate of Notification pursuant to Section 204 (e) of the Act. 


506456—59—_45 
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1957. The approximate cost of major construction items for the aforementioned 
nine-month period was as follows: $585,000, for conversion of boilers in Appli- 
eant’s steam-electric generating stations for the use of either natural gas or coal 
as a fuel; $65,000, for extensions and additions to Applicant’s electric system in 
South Dakota, the chief item of which was $25,000, for street lights in Aberdeen, 
South Dakota; $1,065,000, for new gas distribution systems and extensions and 
additions to present gas distribution systems in South Dakota; and $300,000, for 
extensions and additions to Applicant’s gas distribution systems in Nebraska, 
the largest item of which was $23,000, for gas mains and services in North Platte, 
Nebraska. 

Written notice of the application has been given to the State Railway Com- 
mission of Nebraska, the Public Utilities Commision of South Dakota, and to the 
Governor of each of those States. Notice of the application was also published 
‘in the Federal Register on November 1, 1957 (22 F. R. 8836), stating that any 
person desiring to be heard or to make any protest with reference to the applica- 
tion, should file a petition or protest on or before November 18, 1957, with the 
Federal Power Commission, Washington 25, D. C. No protest or petition or 


request to be heard in opposition to the granting of the application has been 
received. 


The Commission finds: 


(1) Applicant, a corporation, is a puliic utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued August 21, 
1957, In the Matter of Northwestern Public Service Company, Docket No. B-6761, 
18 F. P. C. 203. 

(2) The proposed issuance of Promissory Notes, as described above, will con- 
stitute an issuance of securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes, as described above, will be 
in excess of 5% of the par value of other securities of Applicant, and, therefore, 
will not be exempt by virtue of Section 204 (e) of the Act from the requirements 
of Section 204 (a) of the Act. 

(4) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.1a of the Com- 
mission’s Regulations under the Federal Power Act by reason of Paragraph 
34.1a (a) (2) thereof. 

(5) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State Commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance is, there- 
fore, not exempt by virtue of that Section from the requirements of Section 204 
of the Act. 

(6) The proposed issuance of securities, as hereinafter authorized, will be for 
a lawful object, within the corporate purposes of Applicant and compatible with 
the public interest which is appropriate for and consistent with the proper per- 
formance of service by Applicant as a public utility, and which will not impair 


its ability to perform that service, and is reasonably appropriate for such 
purposes. 


The Commission orders: 


(A) The proposed issuance of Fvomissory Notes in the aggregate principal 
amount of $1,500,000, upon the terms and conditions and for the purposes set 
forth in the application, as amended, all as described above, are authorized, 
subject to the provisions of this order. 
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(B) This authorization shall expire unless the transactions authorized herein 
are initiated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any other matter whatsoever 
now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN NATURAL GAS COMPANY, DOCKET, NO. G—1803 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET 
NO. G-1819 


ORDER AMENDING ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 20, 1957) 


Transcontinental Gas Pipe Line Corporation (Transco) and Southern Natural 
Gas Company (Southern) filed a joint application on January 14, 1957, to 
amend the order issued by the Commission on January 21, 1952 granting certifi- 
cates of public convenience and necessity to Transco and Southern authorizing 
the construction and operation of facilities for the exchange or sale and delivery 
of natural gas between their respective systems, under each company’s Ex-—1 
Rate Schedule, subject to the conditions in paragraph (B) prohibiting the sale 
or exchange of gas, if the sale or exchange would impair service to existing 
firm or interruptible customers. 

Southern and Transco request that the Commission amend its order issued 
January 21, 1952 only to the extent necessary to permit the exchange between 
Transco and Southern under Transco’s Rate Schedule Ex-1 filed on January 
14, 1957 in lieu of Transco’s previously effective Rate Schedule Ex-1. The 
January 14, 1957 rate schedule closely parallels Southern’s Rate Schedule Ex-1 
under which Southern is permitted to exchange gas with Transco. 


The Commission finds: 


It is appropriate and in the public interest that the Commission’s order issued 
on January 21, 1952 granting certificates of public convenience and necessity 
to Southern and Transco authorizing the sale or exchange of natural gas under 
their respective Ex-1 rate schedules, be modified so as to authorize the sale 
or exchange under Transco’s Rate Schedule Ex-1 filed with the Commission 
on January 14, 1957 in lieu of Transco’s previously effective Rate Schedule Ex-1, 
subject to the terms and conditions of the Commission’s order issued January 


21, 1952. 
The Commission orders: 


That the order of the Commission issued January 21, 1952 be and it is hereby 
amended so as to authorize the sale or exchange of natural gas under Transco’s 
Rate Schedule Ex-1 filed with the Commission on January 14, 1957 in lieu of 
Transco’s previously effective Rate Schedule Ex-1, subject to the terms and 
conditions of the Commission’s order of January 21, 1952. In all other respects 
the order issued January 21, 1952 shall remain unchanged. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


COLORADO INTERSTATE GAS COMPANY, ET AL., DOCKET NO. G-—11203, 
ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued November 20, 1957) 


Natural Gas Products Company (Natural), a Colorado limited partnership 
with principal place of business at 1018 Patterson Building, Denver, Colorado, 
by and through its duly authorized general partner, The New Drilling Co., Inc., 
a Colorado corporation, and Colorado Interstate Gas Company (Colorado), a 
Delaware corporation with principal place of business at Colorado Springs 
National Bank Building, Colorado Springs, Colorado, separately filed in Docket 
No. G—11075 on September 13, 1956, and in Docket No. G—11203 on October 8, 
1956, respectively, applications for certificates of public convenience and neces- 
sity, pursuant to Section 7 (c) of the Natural Gas Act, authorizing Natural and 
Colorado (Applicants) to render service as hereinafter described, subject to the 
jurisdiction of the Commission, all as more fully represented in the applications. 

Natural proposes to sell natural gas in interstate commerce to Colorado for 
resale. This gas, produced from some 10 wells in the Kiowa Field, Roggen 
Field and Southwest Roggen Field, Weld County, Colorado, will be purchased by 
Natural at the wellheads from some 7 producers in said fields, gathered through 
Natural’s facilities for processing in Natural’s expandable 5,000 Mcf per day 
gasoline plant located in or near said fields and delivered, after processing in 
said plant, to Colorado near the outskirts of Keenesburg, Colorado, through 
approximately 6 miles of Natural’s pipeline which will run from the outlet side 
of said plant to Colorado’s proposed meter station (hereinafter described). 

Colorado proposes to sell natural gas in interstate commerce to Colorado 
Wyoming Gas Company (Colorado-Wyoming) for resale and, in connection with 
said sale, to construct and operate a meter station near the outskirts of Keenes- 
burg, Colorado, at the end of Natural’s proposed line as described above. Colo- 
rado-Wyoming will take the gas purchased from Colorado into its existing 
414-inch Keenesburg-Hudson line as finally authorized in Docket No. G—9442. 
The total estimated cost of the facilities proposed to be constructed by Colorado 
is $28,694, which will be financed by Colorado out of current funds on hand. Of 
this amount, $3,694 is the cost of the meter station and $25,000 is a contribution 
in aid of construction by Colorado to Colorado-Wyoming. 

Natural and Colorado were each granted temporary authorization on Novem- 
ber 30 and December 31, 1956, respectively, to undertake the aforesaid pro- 
posals without prejudice to such final disposition of the applications as the 
record might require. 

The gas supply which will become available by the operation of Colorado’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 12, 1957, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene in opposition or protest to the 
granting of the applications has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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mission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 
* * * * * * * 


(2) Colorado is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale and, there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act 
and subject to the provisions thereof as heretofore found by the Commission. 

(3) The facilities hereinbefore described, as more fully described in the 
application in Docket No. G—11203, which are proposed to be constructed and 
operated by Colorado as a part of its existing natural gas system, will be used 
for the transportation of natural gas in interstate commerce subject to the 
jurisdiction of the Commission and, therefore, said facilities are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 


* * * * * * * 


(5) Natural and Colorado are each able and willing properly to do the acts 
and to perform the service proposed and to conform to the provisions of the 
Natural Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The construction and operation by Colorado of the facilities referred to 
in paragraph (3) hereof and the sales of natural gas by Natural, referred to 
in paragraph (4) hereof, together with the construction and operation by 
Natural of any facilities subject to the jurisdiction of the Commission necessary 
therefor, are or will be respectively required by the present or future public 
convenience and necessity and, therefore, Natural’s and Colorado’s separate 
requests for certificates of public convenience and necessity should be granted 
and Natural and Colorado each authorized to perform the aforesaid acts, 
operations, sales and service as proposed and as hereinafter ordered and 
conditioned. 

(7) A request during the public hearing by Staff counsel for omission of 
the intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby 
are issued to Natural and Colorado, respectively, authorizing the construction 
and operation by Colorado of the facilities referred to in Findings (3) and (6) 
hereof and the sales of natural gas by Natural referred to in Findings (4) and 
(6) hereof, together with the construction and operation by Natural of any 
facilities subject to the jurisdiction of the Commission necessary therefor. 

(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by the 
recipient thereof within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted to Colorado 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (c) 
(3), (4) and (e) of Section 157.20 of the Commission's Regulations under the 
Natural Gas Act. 


* = 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


GULF INTERSTATE GAS COMPANY, ET AL., DOCKET NOS. G—12679, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued November 20, 1957) 


On June 3, 1957, Gulf Interstate Gas Company (Gulf Interstate), a Delaware 
corporation having its principal place of business in Houston, Texas, filed in 
Docket No. G-12679 an application, as supplemented on June 20, 1957, for a 
certificate of public convenience and necessity, pursuant to Section 7 (c) of 
the Natural Gas Act, authorizing the construction and operation of approxi- 
mately 4.0 miles of 6-inch lateral supply pipeline to extend from two proposed 
meter stations to be installed in the West Gueydan Field, Acadia Parish, 
Louisiana, to a proposed tap connection to be located on Gulf Interstate’s 
existing 16-inch Pecan Lake Lateral in Vermilion Parish, Louisiana. 

The proposed facilities are to be used to receive natural gas produced in 
the West Gueydan Field by Columbian Carbon Company (Columbian) and 
Olin Gas Transmission Corporation (Olin). The estimated total initial cost 
of these proposed facilities is $117,000, which cost is to be financed from 
company funds. Gulf Interstate’s operations are confined to the transporta- 
tion for and delivery of natural gas to United Fuel Gas Company (United 
Fuel). 


* ~ * * * = * 


Daily contract volumes of casinghead gas consist of all such gas produced. 
Daily contract volumes of gas-well gas consist of 1,000 Mcf averaged annually 
per 8,000 MMcf of recoverable reserves, or, as provided for in Columbian’s 
contract, 1,500 Mcf from each of the first two wells completed by Columbian, 
whichever is greater; or, as provided for in Olin’s contract, 1,000 Mcf, which- 
ever is greater. 

The gas supply which will become available by the operation of Gulf Inter- 
state’s proposed facilities is reasonably adequate to justify the construction of 
the proposed facilities. 

Gulf Interstate will transport in interstate commerce the gas received from 
Columbian and Olin for the account of United Fuel, commingled with its other 
gas supplies for redelivery to United Fuel at Means and Leach, Kentucky, as 
authorized in Docket No. G-2058. 

Temporary authorization to construct the facilities and to make the sales, 
respectively, was granted to each of the foregoing Applicants on September 16, 
1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 7, 1957, respecting the matters involved in and the issues presented 
by the applications herein. No petitions to intervene or protests to the grant- 
ing of the applications have been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and that the 
Commission render a decision pursuant to Section 1.30 (c) (1) of the Commis- 
sion’s Rules of Practice and Procedure. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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The Commission finds: 


(1) Applicant, Gulf Interstate Gas Company, a Delaware corporation having 
its principal place of business in Houston, Texas, is a “natural-gas company” 
within the meaning of the Natural Gas Act, as heretofore found by the Commis- 
sion in its Opinion No. 251 and accompanying order issued May 20, 1953, in 
Docket No. G—2058. 

(2) The facilities hereinbefore described, as more fully described in Gulf 
interstate’s application in Docket No. G-12679, are proposed to be used in 
the transportation of natural gas in interstate commerce as integral parts of 
Gulf Interstate’s existing pipeline system, and the construction and operation 
thereof by Gulf Interstate are subject to the requirements of Subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 


. + * . * * > 


(6) Applicant’s Gulf Interstate, Columbian and Olin, are able and willing 
properly to do the acts and to perform the services proposed and to conform to the 
provisions of the Natural Gas Act and the requirements, rules and regulations 
of the Commission thereunder. 

(7) The proposed construction and operation of the facilities by Gulf Inter- 
state, and the proposed sales of natural gas by Columbian and Olin, together 
with the construction and operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience 
and necessity and certificates therefor should be issued as hereinafter ordered 
and conditioned. 

(8) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of 
Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate issued to Gulf Interstate and 
to the exercise of the rights granted thereunder, and the time within which 
construction of the facilities authorized by this order shall be completed and 
in actual operation should be fixed at 6 months from the date on which this 
order issues. 

(9) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Gulf Interstate Gas Company to construct and operate 
the facilities hereinbefore described, all as more fully described in its applica- 
tion in Docket No. G—12679 and the exhibits appended thereto, for the trans- 
portation of natural gas in interstate commerce as therein set forth, subject 
to the jurisdiction of the Commission, upon the terms and conditions of this order. 


. * + * * + * 


(C) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 
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(D) The time within which the facilities hereby authorized to Gulf Interstate 
shall be constructed and placed in actual operation as provided by paragraph 
(b) of Section 157.20 of the Commission’s Regulations under the Natural Gas 
Act is hereby fixed at 6 months from the date of issuance of this order. 


= + * * * - 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


HOME POWER COMPANY AND COMMUNITY UTILITIES, INC., PROJECT 
NO. 1051 


ORDER APPROVING TRANSFER OF LICENSE (MINOR) 
(Issued November 20, 1957) 


Joint application was filed September 24, 1957 by Home Power Company, 
licensee for minor Project No. 1051, and Community Utilities, Inc., of Quilcene, 
Washington, for approval of transfer of the license for the project from the 
licensee to the transferee. 

The license for Project No. 1051 was issued to Home Power Company on 
April 14, 1930 for a period terminating August 29, 1977. The project is situated 
on Upper and Lower Dewey Lakes, Icy Lake, Reid Falls and Snyder Creek, in 
the vicinity of Skagway, in the Skagway Recording District, Territory of Alaska. 


The Commission finds: 


(1) The proposed transferee is a corporation organized under the laws of 
the State of Washington and authorized to do business in the Territory of Alaska 
and has submitted satisfactory evidence of compliance with the requirements 
of all applicable State and Territorial laws insofar as necessary for the operation 
of the project. 

(2) Approval of transfer of the license as hereinafter provided will not be 
inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for minor Project No. 1051 to Community 
Utilities, Inc., is approved, effective as of the date of conveyance of the project 
properties involved, subject to the filing with the Commission of a certified copy 
of the deed of such conveyance, subject to the provisions of Section 9.3 of the 
Commission’s Regulations, and subject to the further condition that the net 
investment in the project shall not be increased on account of the transfer. 

(B) This order shall become final within 30 days from the date of issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) of 
the Federal Power Act, and failure to file such an application shall constitute 
acceptance of the license for Project No. 1051 by the above-named transferee. In 
acknowledgment of the acceptance of the license, this instrument shall be signed 
for the new licensee and return to the Commission within 60 days from the 
date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, G-2306; MICHIGAN 
WISCONSIN PIPE LINE COMPANY, G—2327, G-9850; NORTHERN 
NATURAL GAS COMPANY, G~—2399, G-2460, G—4259, G—4260, G—4261, 
G-12241; EL PASO NATURAL GAS COMPANY, G-12135; PERMIAN 
BASIN PIPELINE COMPANY, G-12242; IRON RANGES NATURAL GAS 
COMPANY, G-9648, G-—12223, G-12217; MIDWESTERN GAS TRANS- 
MISSION COMPANY, G-9451, G-9452, G-9453; TENNESSEE GAS TRANS- 
MISSION COMPANY, G-—9454, G-11107; NATURAL GAS PIPELINE 
COMPANY OF AMERICA, G—9966 


ORDER UPON MOTION FOR CLARIFICATION AND APPEAL FROM PRESIDING EXAMINER'S 
RULING 


(Issued November 21, 1957) 


This matter is before the Commission on the joint “Motion for Clarification 
and Appeal from Presiding Examiner’s Ruling” filed on October 25, 1957, on be- 
half of the Upper Peninsula Development Bureau, City of Escanaba, Michigan, 
and Michigan Gas and Electric Company, Interveners,’ in the above-docketed 
consolidated proceedings. The Peninsula group “appeal[s] from rulings of 
the Presiding Examiner sustaining objections to questions put by counsel for 
Michigan Gas and the Industrial Division on cross-examination to witnesses 
Miller and Freeman of Midwestern Gas Transmission Company *** which 
rulings were based on the Presiding Examiner’s interpretation of the 
{[Commission’s] order of March 29, 1957, 17 F. P. C. 461, as to which interpreta- 
tion and clarification from the Commission is sought.” (Motion, p. 1.) 

Answer to the Motion has not been filed by any party to the consolidated 
proceedings.’ 

In considering the Motion of the Peninsula group we have carefully re- 
viewed the record of the proceedings including the testimony presented on 
behalf of the Peninsula group in relation to the information sought to be elicited 
on cross-examination of witnesses for Midwestern Gas Transmission Company * 
in connection with their direct testimony, and also the relationship of such 
testimony to our actions granting intervention to each of the parties compris- 
ing the Peninsula group. 

Summarily stated, in its application Midwestern proposes to construct a 
natural gas pipeline system extending from a connection with Trans-Canada 
Pipe Lines Limited near Emerson, Manitoba, southeast through Minnesota, 
Wisconsin, Illinois, Indiana and Kentucky to a connection with the existing 
pipeline system of Tennessee Gas Transmission Company near Portland, Ten- 
nessee. A part of this proposed project is a lateral pipeline extending from 
Midwestern’s main pipeline system near Stevens Point, Wisconsin, eastward 
to serve Marinette, Wisconsin, and Menominee, Michigan. 


1The “Motion for Clarification and Appeal from Presiding Examiner’s Ruling” will 
hereinafter be referred to as “Motion.” The “Interveners” collectively will be referred 
to as “‘Peninsula group.” 

2 Extensive argument was made on the record by counsel for the parties to the proceed- 
ings concerning the matters which are the subjects of the Motion. 
3 Hereinafter referred to as “Midwestern.” 
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Midwestern in its application did not propose to serve the Peninsula group.’ 
The record clearly indicates that service to the Peninsula group would require 
the construction of extensive and expensive additional pipeline facilities ex- 
tending from Menominee, Michigan, to Iron Mountain, Kingsford, Norway, 
Escanaba, Gladstone, Ishpeming, Negaunee and Marquette, Michigan.® Mid- 
western presented no testimony with respect to the extent of the facilities 
which would be required to serve the Peninsula group, the costs or other en- 
gineering aspects thereof, or with respect to a plan of financing or the economic 
feasibility of such facilities. Service to Peninsula group would require total 
peak day volumes ranging from approximately 35,000 Mcf in the first year to 
89,000 Mef in the fifth year according to the direct testimony presented by the 
Peninsula group. 

The record reveals that if Midwestern were required to render service to the 
Peninsula group it would be required to revamp and expand its entire proposed 
main-line system, or in the alternative, reduce downward the service it proposes 
to render to others in accordance with its application. 

The Peninsula group by orders heretofore issued, or in accordance with the 
provisions of our order issued March 29, 1957, was permitted to intervene in the 
consolidated proceedings listed in the caption of this order. In the various 
petitions to intervene filed by the Peninsula group they requested, in effect, that 
any certificate issued to Midwestern or Michigan Wisconsin Pipe Line Company 
be conditioned so as to require service to communities or companies located in 
the Upper Peninsula of Michigan. 

In support of their intervention the Peninsula group presented testimony 
in the record only with respect to market requirements and the construction, 
costs, engineering, financing and feasibility of individual distribution systems 
in the communities for which service was desired. No testimony was presented 
by the Peninsula group with respect to the cost of the pipeline facilities which 
Midwestern would be required to construct, the economic aspects thereof or the 
possible or potential effect upon the mainline facilities or capacity which 
Midwestern proposed to construct in accordance with its application. 

When witnesses for Midwestern® were presented for cross-examination by 
other parties to the proceedings, despite the fact they had not offered any direct 
testimony with respect to such matters, counsel for the Peninsula group 
attempted to procure through cross-examination of such witnesses testimony 
with respect to the costs to Midwestern of facilities which would be required 
to serve the Peninsula group.’ Objections to such question were made by 
eounsel for other parties to the proceedings on various grounds and such 
objections were sustained by the Presiding Examiner. 

By the Motion filed on October 25, 1957, counsel for the Peninsula group 
request us to reverse the ruling of the Presiding Examiner sustaining the 
objections to questions propounded by him on cross-examination to witnesses 
for Midwestern and to direct the recall of the witnesses for the purpose of 
further cross-examination. 


*The Peninsula group seeks service from either Midwestern or Michigan Wisconsin Pipe 
Line Company, Applicant in Docket No. G—9850, another party to the consolidated 
proceeding. 

5The record reveals that The Cleveland-Cliffs Iron Company desires to purchase sub- 
stantial volumes of natural gas directly from Midwestern for industrial purposes in the 
Upper Peninsula of Michigan. The record is not clear as to how delivery would or could 


be made to the company. Its witnesses presented no testimony with respect to the 
construction of facilities. 


© Witnesses Miller and Freeman. 
* Objection was made to questions as to costs of the facilities which were sustained. 
The record, therefore, does not reveal the extent to which counsel for the Peninsula group 
would have pursued a similar line of interrogation. 
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For the reasons hereinafter stated we will deny the Motion. 
From the application filed by Midwestern and the record made with relation 
thereto it is clear that Midwestern does not propose to serve the Peninsula 
group. In fact, the record reveals that Midwestern expressly disclaims any 
intention to serve, at the present time, the Peninsula group. It has not pre- 
sented any evidence in the present proceedings relating to service to the Peninsula 
group. Midwestern, however, has indicated on the record that in the event its 
presently contemplated project is authorized, it will in the future file an 
application for authority to serve the Peninsula group. 

The Peninsula group, the record reveals, was afforded opportunity by the 
Presiding Examiner to present direct testimony in support of the allegations 
made in the petitions to intervene and in support of the contention that any 
certificate issued to Midwestern should be conditioned so as to require natural gas 
service to the Upper Peninsula of Michigan. 

The Peninsula group presented no evidence to show the economic feasibility 
of the laterals which Midwestern would be required to construct to serve the 
Upper Peninsula of Michigan and the impact of such construction upon the 
main-line facilities which Midwestern has proposed by its application. 

When Midwestern did not propose and expressly disclaimed any intention of 
serving the Peninsula group, it became incumbent upon the group to show the 
feasibility of service to the Upper Peninsula of Michigan in lieu of other service 
which Midwestern proposed to render, that is, whether the one service is 
preferable to another in determining what is required by the present or future 
public convenience and necessity. 

The rulings of the Presiding Examiner appealed from do not involve the 
evidence presented by the Peninsula group, such presentation having been 
authorized by the orders granting intervention. The rulings appealed from 
sustained objections to questions propounded by counsel for the Peninsula group 
on cross-examination of Midwestern’s witnesses. The questions propounded 
on cross-examination, the record shows, were clearly beyond the scope of the 
direct examination of the witnesses, and in some instances, related to matters 
concerning which the witness had not been shown to be qualified or competent 
to testify. Further, neither witnesses for Midwestern nor the Peninsula group 
had presented detailed studies to support any cost or feasibility estimates 
relating to facilities which Midwestern would be required to construct to serve 
the Peninsula group. 

For the reasons hereinbefore set forth, we are of the opinion that the Peninsula 
group has attempted to make an affirmative case in support of its intervention in 
a negative manner and through a “back-door” approach, that is, through cross- 
examination of Midwestern’s witnesses rather than directly through Peninsula 
group witnesses. 

The denial of the Motion filed by the Peninsula group for the reasons here- 
inbefore set forth, makes it unnecessary to discuss the Presiding Examiner’s 
interpretation of our orders issued in these proceedings and the legal questions 
raised by counsel for certain parties to the proceedings concerning our authority 
to require the extension or expansion of natural-gas pipeline facilities subject 
to the provisions of the Natural Gas Act. 


The Commission orders: 


The joint “Motion for Clarification and Appeal from Presiding Examiner’s 
Ruling” filed in these proceedings on October 25, 1957, by the Upper Peninsula 
Development Bureau, City of Escanaba, Michigan, and Michigan Gas and Electric 
Company, is denied. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; William R. Connole 
and Arthur Kline. 


IDAHO POWER COMPANY, DOCKET NO. E-6781 
SUPPLEMENTAL ORDER AUTHORIZING THE ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued November 21, 1957) 


By order issued November 7, 1957, 18 F. P. C. 603, in the above-entitled matter, 
the Commission authorized Idaho Power Company (Applicant) to issue and sell 
at competitive bidding $15,000,000, principal amount of First Mortgage Bonds, 
Series due 1987,* subject to the provisions, among others, as set forth in Para- 
graph (C) of that order as follows: 


(C) The proposed issuance and sale of Bonds at competitive bidding shall 
not be consummated until : 

(i) Applicant shall have amended its application pursuant to the re- 
quirements of Section 34.2 (k) (3) of the Commission’s Regulations 
under the Federal Power Act relating to compliance with competitive 
bidding requirements, and Section 34.2 (k) (4) of those Regulations 
relating to affiliation, and shall have either filed such amendments or 
shall have mailed them and advised the Commission by telephone and 
telegraph, as contemplated in Section 34.9 of the Regulations. 

(ii) The Commission shall have approved the coupon rate and the 
price to be received by Applicant for such Bonds, by a further order. 


Applicant, on November 21, 1957, filed an amendment, pursuant to the re- 
quirements of the aforementioned Commission order, setting forth, among other 
things, that it proposes to accept, as providing the lowest annual cost of money 
to it, the joint bid of Blyth & Co., Inc. and Lazard Freres & Co., to purchase the 
proposed issuance of $15,000,000, principal amount of Bonds, for the price of 
100.92% of principal amount, with a coupon rate of 434% per annum. 


The Commission finds: 


(1) Applicant has satisfactorily complied with the requirements of Paragraph 
(C) of the Commission’s order issued November 7, 1957, in the above-entitled 
matter, and, under the bid it proposes to accept for the Bonds, the price to be 
received by Applicant therefor and the coupon rate thereon are reasonable. 

(2) The proposed issuance and sale of Bonds, as hereinafter authorized, will be 
for a lawful object, within the corporate purposes of Applicant and compatible 
with the public interest, which is appropriate for and consistent with the proper 
performance of service by Applicant as a public utility and which will not im- 
pair its ability to perform that service, and is reasonably appropriate for such 
purposes. 


The Commission orders: 


(A) The price to be received by Applicant for the proposed Bonds and the 
coupon rate thereon under the bid referred to above are approved as reasonable. 

(B) The proposed issuance and sale of Bonds referred to above, upon the 
terms and conditions, and for the purposes specified in the application, as sup- 
plemented by the amendment referred to above, are authorized subject only to 
the provisions of Paragraphs (A), (E), (F), and (G) of the Commission’s order 
issued November 7, 1957, in the above docket. 


*That order also authorized Applicant to issue and sell 225,000 shares of Common Stock, 
par value $10.00 per share. By supplemental order issued November 14, 1957, 18 F. P. 
C. 630, the Commission approved the price to be received by Applicant for that issuance 
of Common Stock and the compensation to be paid to the underwriters thereof by Applicant. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE CANEY ELECTRIC COMPANY, DOCKET NO. E-6782 
ORDER AUTHORIZING THE ISSUANCE OF COMMON STOCK AND PREFERRED STOCK 
(Issued November 21, 1957) 


The Caney Electric Company (Applicant), incorporated under the laws of 
the State of Kansas and doing business in that State, with its principal place 
of business in Wichita, Kansas, filed an application on October 11, 1957, for 
authorization, pursuant to Section 204 of the Federal Power Act, to issue (1) 
500 shares of Common Stock, par value $100 per share, and (2) 500 shares of 
5% Cumulative Preferred Stock, par value $100 per share. 

Both the Common Stock shares and the 5% Cumulative Preferred Stock shares 
will be issued as a stock dividend out of Applicant’s earned surplus to its present 
Common stockholders pro rata according to their respective stockholdings. 

Applicant proposes to issue the Stock in question in order to provide it with 
a more adequate capital stock structure. It states that its earned surplus now 
aggregates $189,271, and that to declare any substantial portion of that amount 
as a cash dividend to its stockholders would impair its operating ability. On 
the other hand, it represents that the issuance of the Common Stock out of such 
amount would add $50,000 to the permanent part of its capital structure and 
that the issuance of the Preferred Stock would provide securities in the amount 
of $50,000, which could be retired in a practicable manner at the appropriate 
time and also would provide its stockholders with a 5% dividend. 

Written notice of the application has been given to the State Corporation 
Commission of Kansas and to the Governor of that State. Notice of the appli- 
cation was also given by publication in the Federal Register on October 23, 1957 
(22 F. R. 8326), stating that any person desiring to be heard or to make any 
protest with reference to the application should file a petition or protest with 
the Federal Power Commission, Washington 25, D. C., on or before November 6, 
1957. No protest or petition or request to be heard in opposition to the granting 
of the application has been received. 

By order entered September 4, 1957, the State Corporation Commission of 
Kansas approved the proposed issuances of 500 shares of Common Stock, par 
value $100 per share, and 500 shares of Preferred Stock, par value $100 per share. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission, as 
heretofore described and set forth in the Commission’s order issued March 7, 
1950, In the Matter of The Caney Electric Company, Docket No. E-6254. 

(2) The proposed issuances of Common Stock and Preferred Stock, all as 
described above, will constitute issuances of securities within the purview of 
Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issues here involved are regulated by a State commission 
within the meaning of Section 204 (f) of the Act, and the proposed issuances of 
Common Stock and Preferred Stock, all as described above, are, therefore, not 
exempt by virtue of that Section from the requirements of Section 204 of the Act. 

(4) The proposed issuances of Common Stock and Preferred Stock, all as 
described above, are exempt from the competitive bidding requirements of Sec- 
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tion 34.1a of the Commission’s Regulations under the Federal Power Act by 
reason of Paragraph 34.la (a) (1) thereof. 

(5) The proposed issuances of Common Stock and Preferred Stock, as here- 
inafter authorized, will be for a lawful object, within the corporate purposes 
of Applicant and compatible with the public interest, which is appropriate for 
and consistent with the proper performance of service by Applicant as a public 
utility, and which will not impair its ability to perform that service, and is 
reasonably appropriate for such purposes. 

(6) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed issuances of Common Stock and Preferred Stock, all as 
referred to above, upon the terms and conditions and for the purposes specified 
in the application, are authorized, subject to the provisions of this order. 

(B) This authorization shall expire unless the transactions hereby authorized 
are consummated within 90 days from the date of issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost, or any other matter whatsoever 
which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. G-—10426 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 21, 1957) 


Pacific Northwest Pipeline Corporation (Applicant), a Delaware corpora- 
tion with its principal place of business in Salt Lake City, Utah, filed an appli- 
cation on May 18, 1956, as supplemented on June 21, and July 11, 1956 and 
March 26, 1957, pursuant to Section 7 of the Natural Gas Act, for authority to 
construct and operate certain natural gas facilities and to sell and deliver natural 
gas as hereinafter described, subject to the jurisdiction of the Commission, all 
as more fully represented in the application. 

Applicant, by its amended application, proposed to deliver to Mountain Fuel 
Supply Company up to a maximum daily volume of 58,750 Mcf of natural gas, 
at a point where its main line crosses the pipe line of Mountain Fuel Supply 
Company west of Green River, Wyoming.’ 

Also, Applicant proposes by its application herein to increase its maximum 
daily sales of natural gas to Colorado Interstate Gas Company by 17,500 
Mcf per day over the presently authorized volume of 100,000 per day, to enable 
a total daily delivery of 117,500 Mcf. No additional facilities will be required 
to make the proposed delivery to Colorado Interstate Gas Company. 


1 Mountain Fuel Supply Company was authorized to construct and operate the necessary 
facilities and to receive up to 58,750 Mcf of natural gas per day from Applicant by the 
Commission’s order issued June 13, 1957, in Docket No. G—10446. 
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The facilities proposed to be constructed for the sale to Mountain Fuel 
Supply Company consist of a metering station, an additional 800-horsepower 
of compressor facilities at Applicant’s No. 1 Compressor Station in the San Juan 
Basin and an additional 1320-horsepower of compressor facilities at its No. 
23 Compressor Station in the Big Piney Field in Wyoming. 

The proposal herein will not appreciably affect Applicant’s gas supply. 

The Mountain Fuel Supply Company, Public Utilities Commission of the State 
of Colorado, National Coal Association, United Mine Workers of America, Fuels 
Research Council, Inc., and the City and County of Denver, Colorado, were 
permitted to intervene in this proceeding by order of the Commission issued 
herein on November 30, 1956. 

Pursuant to due notice, a public hearing was held in Washington, D. C., and 
concluded on November 12, 1957, respecting the matters involved in and the 
issues presented by the application. No appearances other than staff counsel 
were entered upon the record and no evidence offered in opposition to the 
granting of the application. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 

(1) Pacific Northwest Pipeline Corporation (Applicant), a Delaware cor- 
poration having its principal place of business at Salt Lake City, Utah, is a 
“natural-gas company” within the meaning of the Natural Gas Act. 

(2) The facilities hereinbefore described are proposed to be used in the trans- 
portation and sale of natural gas in interstate commerce, subject to the juris- 
diction of the Commission, as an integral part of Applicant’s pipeline system 
and the construction and operation thereof by Applicant are subject to the 
requirements of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform 
the service proposed, and to conferm to the provisions of the Natural Gas 
Act, and the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed construction and operation of the facilities and the sale 
of natural gas and proposed delivery of up to 58,750 Mcf per day to Mountain 
Fuel and increased delivery of 17,500 Mcf per day to Colorado Interstate, as 
hereinbefore described, are required by the public convenience and necessity, 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (b), (c) (3), (c) (4), and (e) of Section 157.20 
of the Commission’s General Rules and Regulations, including the Rules of 
Practice and Procedure, should attach to the issuance of the certificate referred 
to in paragraph (4) above, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this 
order should be completed and said facilities should be placed in actual operation 
should be fixed at six months from the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record, and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same hereby 
is issued authorizing Applicant to construct and operate the facilities herein- 
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before described, all as more fully described in the amended application in this 
proceeding, for the transportation and sale and delivery of natural gas as herein 
set forth, upon the terms and condition of this order. 

(B) The general terms and conditions set forth in paragraph (b), (c) (3), 
(ec) (4), and (e) of Section 157.20 of the Commission’s General Rules and Reg- 
ulations, including Rules of Practice and Procedure, shall attach to the issuance 
of the certificate granted in paragraph (A) hereof, and to the exercise of the 
rights thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation as provided by paragraph (b) of said 
Section 157.20 of the Commission’s Rules is hereby fixed at six months from 
the date on which this order issues. 

(D) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath within 30 days from the 
issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE MANUFACTURERS LIGHT AND HEAT COMPANY, DOCKET 
NO. G-13247 


FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT AND ISSUING CER- 
TIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 21, 1957) 


On September 9, 1957, The Manufacturers Light and Heat Company (Appli- 
cant), a Pennsylvania corporation having its principal place of business in 
Pittsburgh, Pennsylvania, filed in Docket No. G—13247 an application pursuant 
to Section 7 of the Natural Gas Act for permission and approval to abandon 
an existing 300 horsepower compressor unit at its Delmont Compressor Station, 
Delmont, Westmoreland County, Pennsylvania, and for a certificate of public 
convenience and necessity to install and operate said compressor unit at Hundred 
Compressor Station, Church District, Wetzel County, West Virginia. 

The 300 horsepower unit at Delmont is unnecessary at its present location 
because of a new connection with Texas Eastern Transmission Corporation 
there and the securing of additional gas reserves in the Central Pennsylvania 
area. Its use at Hundred is necessary to increase the present maximum operat- 
ing pressure of 500 psig at Hundred in order to make possible the introduction 
of some 15,000 Mcf of natural gas per day received from Hope Natural Gas 
Company into Applicant’s high pressure Line No. 1570 at Hundred. 

No abandonment of service will result from the proposed change. The esti- 
mated cost of installing the 300 horsepower compressor unit at Hundred is 
$20,000, with the estimated cost of abandonment at Delmont $500. 

The purpose of the proposed transfer of facilities applied for herein is to 
maintain adequate and dependable service to Applicant’s existing customers 
during the 1957-58 winter season. No appreciable effect upon Applicant’s gas 
reserves or revenues will result from this transfer. 

Temporary authority to install and operate the 300 horsepower compressor 


unit at Hundred Compressor Station was granted to Applicant on October 15, 
1957. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 5, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) or (c) (2) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, The Manufacturers Light and Heat Company, a Pennsylvania 
corporation having its principal place of business in Pittsburgh, Pennsylvania, 
is a “natural-gas company” within the meaning of the Natural Gas Act as here- 
tofore found by the Commission in its order of December 29, 1944, in Docket 
No. G—593 (4 F. P. C. 821). 

(2) The operation of the 300 horsepower compressor unit at Applicant’s Del- 
mont Compressor Station, Westmoreland County, Pennsylvania, is subject to 
the jurisdiction of the Commission and abandonment of such facility and its 
operation, as hereinbefore described and as more fully described in the applica- 
tion herein, is subject to the requirements of Subsection (b) of Section 7 of the 
Natural Gas Act. 

(3) Such abandonment by Applicant, as hereinbefore described, is permitted 
by the public convenience and necessity and should be approved as hereinafter 
ordered. 

(4) The installation and operation of said 300 horsepower compressor unit 
at Applicant’s Hundred Compressor Station, as hereinbefore described and as 
more fully described in the application herein, are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and 
the requirements, rules and regulations of the Commission thereunder. 

(6) The installation and operation of said 300 horsepower compressor unit at 
Applicant’s Hundred Compressor Station as an integral part of Applicant’s 
existing pipeline system are required by the public convenience and necessity 
and a certificate therefor should be issued as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (ce) (4) and (e) of Sec- 
tion 157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Applicant, and to 
the rights granted thereunder. 

(8) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record 
and, not having been denied by the Commission, is granted pursuant to Sec- 
tion 1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) Permission for and approval of the abandonment of Applicant’s 300 
horsepower compressor unit at the Delmont Compressor Station is hereby 
granted. 

(B) Applicant shall report to the Commission in writing the date of the 
abandonment permitted hereby within ten days from the date of such abandon- 
ment. 

(C) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing The Manufacturers Light and Heat Company to in- 
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stall and operate the 300 horsepower compressor unit at its Hundred Com- 
pressor Station as hereinbefore described and as more fully described in the 
application and exhibits in this proceeding. 

(D) The general terms and conditions set forth in paragraphs (a), (b), 
(c) (3), (c)(4) and (e) of Section 157.20 of the Commission’s Regulations 
under the Natural Gas Act shall attach to the certificate granted to Applicant 
in paragraph (C) hereof and to the exercise of the rights granted thereunder. 

(E) Applicant shall complete the proposed construction and commence oper- 
ation of the proposed facilities within 6 months of the date of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


CITY OF PASADENA, CALIFORNIA, PROJECT NO. 1250 
ORDER GRANTING PARTIAL EXEMPTION FROM PAYMENT OF ANNUAL CHARGES 
(Issued November 25, 1957) 


Applications were filed September 3, 1957, by City of Pasadena, California, 
licensee for Project No. 1250, for partial exemption from payment of annual 
charges for the years ended December 31, 1953, December 31, 1954, December 
31, 1955, and December 31, 1956, pursuant to the terms of Section 10 (e) of the 
Federal Power Act (Act) and regulations of the Commission thereunder, on 
the ground that part of the power developed by the project was sold to the 
public without profit. 

In accordance with the Act and the Commission’s regulations and January 
31, 1957 order (No. 172—-A) in Docket No. R-129, the Commission’s statements 
of annual charges for the project billed the licensee $108.25 for the year 1953, 
$158.28 for the year 1954, $151.96 for the year 1955, and $130.73 for the year 
1956. 

By letter dated July 2, 1957, the licensee informed the Commission that it 
was preparing applications for partial exemption of the annual charges for 
the years 1953, 1954, 1955, and 1956 and enclosed its check in the amount of 
$549.22 as payment of the annual charges. This check was placed in special 
deposit pending action on the applications for partial exemption from payment 
of the annual charges. 


The Commission finds: 


(1) The licensee is a municipality within the meaning of Section 3 (7) of 
the Act, and is entitled to claim exemption from payment of annual charges 
under Section 10 (e) of the Act. 

(2) The licensee is entitled to exemption from payment of annual charges to 
the extent that it sold project power to the public without profit and the licensee 
has shown that it sold to the public without profit 15.26 percent of the project 
power sold during the year 1953, 32.09 percent of the project power sold during 
the year 1954, 21.28 percent of the project power sold during the year 1955, and 
26.506 percent of the project power sold during the year 1956. 

(3) It is consistent with the public interest to waive any penalty arising out 
of delay in filing the applications. 


The Commission orders: 


(A) The licensee is exempted from payment of the annual charges for which 
it was billed for the year 1953 in the amount of 15.26 percent ($16.52), for the 
year 1954 in the amount of 32.09 percent ($50.79), for the year 1955 in the 
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amount of 21.28 percent ($32.34), and for the year 1956 in the amount of 26.506 
percent ($34.65), leaving balances of $91.73 for the year 1953, $107.49 for the 
year 1954, $119.62 for the year 1955, and $96.08 for the year 1956 or a total 
balance of $414.92. 

(B) The payment of $549.22 made by the licensee to cover the annual charges 
for the years 1953, 1954, 1955, and 1956 shall be withdrawn from special deposit ; 
$414.92 shall be paid into the Treasury of the United States in accordance with 
Section 17 (a) of the Act; and $134.30 shall be returned to the licensee. 

(C) Payment of any penalty arising out of licensee’s delay in filing the 
applications for partial exemption from payment of the annual charges is 
waived. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


EDNA L. SELBY, PROJECT NO. 2036 
ORDER ACCEPTING SURRENDER OF LICENSE (MINOR) 
(Issued November 25, 1957) 


Request was filed March 19, 1956, by Edna L. Selby, licensee for minor 
Project No. 2036, for surrender of the license for the project. 

The license for the project—to be located on Pelican Creek, tributary to Elk 
Lake, in Beaverhead County, Montana, and affecting lands of the United 
States within the Beaverhead National Forest—was issued June 5, 1951, to the 
licensee for a period of 10 years, effective as of June 1, 1951. 

The licensee informed the Commission that the project could not be com- 
pleted because of the low water level at the proposed dam site. 

The Forest Service has informed the Commission that the forest lands occu- 
pied by the partly-constructed project works have been restored to a condition 
satisfactory to the Forest Service. 

The annual charges under the license for the project have been paid through 
December 31, 1955, and the licensee is being requested to return her copy of the 
license instrument. 

The Commission finds: 


Acceptance of surrender of the license for the project is appropriate as here- 
inafter provided. 


The Commission orders: 


Surrender of the license for minor Project No. 2036 is accepted, effective as of 
December 31, 1955. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Strueck, William R. Connole, and Arthur Kline. 


NORTHWESTERN PUBLIC SERVICE COMPANY, DOCKET NO. E-6784 
SUPPLEMENTAL ORDER AMENDING ORDER AUTHORIZING ISSUANCE OF PROMISSORY NOTES 
(Issued November 26, 1957) 


By order issued November 20, 1957, 18 F. P. C. 677, in the above-entitled 
matter, the Commission, pursuant to Section 204 of the Federal Power Act, 
authorized Northwestern Public Service Company (Northwestern), to issue 
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$1,500,000, aggregate principal amount of Promissory Notes, upon terms and 
conditions as set forth in that order, which include, among others, those set 
forth in Northwestern’s application filed October 23, 1957, as amended November 
1 and 13, 1957, requesting such authorization. 

On November 22, 1957, Northwestern filed an amendment to that application, 
requesting a change in the authorization granted by the above-mentioned order 
to the extent that the words “from time to time” be substituted for the phrase 
“at the time of the particular borrowing” in the first sentence, second paragraph 
of that order, so that each Note proposed to be issued will bear interest at 
a fluctuating rate equal at all times during the life thereof not to exceed 
14th of 1% more than the prime rate in effect in New York City. 

Northwestern does not propose any other change in the authorization here- 
tofore granted in this matter. 


The Commission finds: 


Good cause has been shown and it is necessary and appropriate for the 
purposes of the Act, that Paragraph (A) of the Commission’s order issued 
November 20, 1957, be modified as hereinafter provided. 


The Commission orders: 


(A) Paragraph (A) of the Commission’s order issued November 20, 1957, in 
the above-entitled docket is amended to read as follows: 

(A) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $1,500,000, upon the terms and conditions and for the purposes set 
forth in the application, as amended November 1, 13 and 22, 1957, all as de- 
scribed in the order issued November 20, 1957, and as described above, is 
hereby authorized, subject to the provisions of this order. 

(B) All other terms and conditions, as set forth in Paragraphs (B), (C), 
and (D) of the aforesaid Commission order issued November 20, 1957, shall 
remain in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole, and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NO. G—12775 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued November 26, 1957) 


On June 20, 1957, Tennessee Gas Transmission Company (Tennessee Gas) 
filed in Docket No. G—12775 an application for a certificate of public convenience 
and necessity authorizing a field sale of natural gas from the Stone “A” Lease 
in Southeast Fox Graham Field, Carter County, Oklahoma, to be made pur- 
suant to a gas sales contract dated November 2, 1956, executed by and between 
Signal Oil and Gas Company (Signal) and Tennessee Gas, to which contract 
Tennessee Gas is the sole signatory seller party. 

Tennessee Gas and Dick Wegener, Incorporated (Wegener), the operator of 
the subject lease, each owns a 50 percent interest in the subject lease. 

Signal will purchase the gas produced by it in the Southeast Fox Graham 
Field for resale to Cities Service Gas Company (Cities Service). Cities 
Service will transport such gas received from Signal commingled with its other 
gas supplies for sale in other states. 
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Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 13, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 


of Practice and Procedure. 
s 


The Commission finds: 


(1) Applicant, Tennessee Gas Transmission Company, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of July 12, 1947, in Docket No. G-910, 6 F. P. C. 777. 

(2) The sale of natural gas hereinbefore described, as more fully described in 
the application, will be made in interstate commerce, subject to the jurisdiction 
of the Commission, and such sale by Applicant, together with the construction 
and operation of any facilities subject to the juridiction of the Commission 
necessary therefor, are subject to the requirements of subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing to do the acts and to perform the services 
proposed and to conform to the provisions of the Natural Gas Act, and the 
requirements, rules and regulations of the Commission thereunder. 

(4) The sale of natural gas by Applicant, together with the construction 
and operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the sale by Applicant 
of natural gas in interstate commerce for resale, together with the construction 
and operation of any facilities, subject to the jurisdiction of the Commission, 
used for the sale of natural gas in interstate commerce, as hereinbefore described 
and as more fully described in the application and exhibits in this proceeding. 

(B) The certificate issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 
days from issuance of this order. 

(C) The certificate is not transferable and shall be effective only so long 
as Applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regula- 
tions and orders of the Commission. 

(D) The grant of the certificate herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s Rules and Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commission 
in any proceeding now pending or hereafter instituted by or against the Applicant. 
Further, our action in this proceeding shall not foreclose nor prejudice any 
future proceedings or objection relating to the operation of any price or related 
provision in the gas purchase contract herein involved. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TRANSCONTINENTAL GAS PIPE LINE CORPORATION, DOCKET 
NO. G—13029 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
s 


(Issued November 26, 1957) 


On August 7, 1957, Trancontinental Gas Pipe Line Corporation (Applicant), 
a Delaware corporation having its principal place of business in Houston, Texas, 
filed in Docket G-—13029 an application pursuant to Section 7 (c) of the Natural 
Gas Act for a certificate of public convenience and necessity authorizing the 
sale and delivery of 4,088 Mcf of natural gas per day under Applicant’s pro- 
posed WPS (winter peaking service) Rate Schedule to its existing customers, 
Consolidated Edison Company of New York, Inc. (Con-Ed), The Brooklyn Union 
Gas Company (Brooklyn Union) and Long Island Lighting Company (Long 
Island). 

The period for the proposed sale is from November 16, 1957, through April 
15, 1958. The quantities of gas proposed to be served are: 





4 
Mef per day Winter 

Company @ 14.73 Contract 

Quantity 


Consolidated Edison 3, 154, 388 
Brooklyn Union , 022 77, 169 
) 
| 


Long Island . 23 77, 169 


Total , 088 | 308, 726 


This WPS gas for the above-designated customers is needed to avoid increased 
costs which would result from the manufacturing of additional gas for peaking 
purposes during the coming winter heating season. No new facilities will be 
necessary to make the proposed deliveries. 

The initial decision in Docket Nos. G—12226, et al., which became the final 
decision of the Commission on October 31, 1957, 18 F. P. C. 582, directed Texas 
Eastern Transmission Corporation to “reserve out of its daily sales capacity 
a volume of 4,080 Mecf for Transcontinental Gas Pipe Line Corporation to await 
disposition of Docket No. G—13029 now pending before this Commission,” thus 
providing the supply which is hereinafter authorized to be sold. 

Temporary authority to render the WPS service as requested in this docket 
was granted to Applicant on November 1, 1957. 

Pursuant to due notice, a public hearing was held in Washington, D. C. on 
November 14, 1957, respecting the matters involved in and the issues presented 
by the application herein. No petition to intervene or protest to the granting 
of the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and that the Commission 
render a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Transcontinental Gas Pipe Line Corporation, a Delaware 
corporation having its principal place of business in Houston, Texas, is a 
“natural-gas company” within the meaning of the Natural Gas Act as heretofore 
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found by the Commission in its order issued April 28, 1950, in Docket No. G-1277 
(9 FPC 58). 

(2) The sale and delivery of natural gas as hereinbefore described and as 
more fully described in the application in this proceeding, will be made in 
interstate commerce, subject to the jurisdiction of the Commission, and is subject 
to the requirements of Subsections (c) and (e) of Section 7 of the Natural 
Gas Act. 

(3). Applicant is able and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sale and delivery of natural gas by Applicant as proposed herein 
is required by the public convenience and necessity and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 































(A) A certificate of public convenience and necessity be and the same is 
hereby issued, upon the terms and conditions of this order, authorizing the sale 
and delivery by Transcontinental Gas Pipe Line Corporation of natural gas in 
interstate commerce for resale, as hereinbefore described and as more fully 
described in the application and exhibits in this proceeding, for the period ending 
on April 15, 1958. 

(B) The certificate hereby issued shall be deemed accepted and of full force 
and effect unless refused in writing and under oath by Applicant within 30 
days from the date of issuance of this order. 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Fredereck Stueck, William R. Connole and Arthur Kline. 


CITIES SERVICE GAS COMPANY, DOCKET NO. G—13206 
FINDINGS AND ORDER ISSUING CERTFICATE OF PUBLIC CONVENIENCE AND NECESSITY 


(Issued November 26, 1957) 





Cities Service Gas Company (Cities Service), a Delaware corporation, having 
its principal place of business in Oklahoma City, Oklahoma, filed an application 
on September 3, 1957, pursuant to Section 7 (c) of the Natural Gas Act, author- 
izing (1) the sale and delivery of a portion of the natural gas requirements 
of The Tri-City Gas Company (Tri-City) of Chetopa, Kansas, and (2) the 
construction and operation of a 2-inch tap, with regulating and metering ap- 
purtenances, on Cities Service’s 20-inch transmission line passing west to east 
through Labette County, southeastern Kansas, for the purpose of making said 
sale and delivery, all as more fully set forth in the application. Tri-City will 
use the gas to supplement its local supply for distribution in Edna, Bartlett and 
Chetopa, Kansas. 

The application indicates that, since Tri-City’s locally produced gas supply 
is diminishing, it has entered into a five-year sales contract, dated June 7, 1957, 
with Cities Service to supply an indefinite portion of Tri-City’s needs under 
Cities Service’s emergency Rate Schedule BE, on file with the Commission. Rate 
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Schedule E provides for a minimum monthly bill of $25.00 and a price of 40 
cents per Mcf. The gas deliveries under this rate schedule are subordinate to 
Applicant’s other firm and interruptible deliveries. 

Tri-City will build six miles of 2-inch transmission line running south from 
the proposed tap to Tri-City’s system. Cities Service will build the tap for 
$1,810, and will be reimbursed in full by Tri-City. 

The gas volume to be delivered is not stated, as it is supplemental to Tri-City’s 
own sources. The service area has roughly 2,500 population and therefore only 
a relatively minor volume would most likely be delivered by Cities Service. 
Such minor volume will have no appreciable effect on the gas supply available 
to Applicant. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 14, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene in or protest to the granting of 
the application has been received. Staff counsel moved orally at the hearing 
that the intermediate decision procedure be omitted and the Commission render 
a decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules 
of Practice and Procedure. 


The Commission finds: 


(1) Applicant is engaged in the transportation of natural gas in interstate 
commerce and the sale in interstate commerce of such gas for resale, and, there- 
fore, is a “natural-gas company” within the meaning of the Natural Gas Act and 
subject to the provisions thereof as heretofore found by the Commission. 

(2) The facilities hereinbefore described, as more fully described in the 
application in Docket No. G—13206, which are proposed to be constructed and 
operated by Applicant as an integral part of its existing natural gas pipeline 
system, will be used in or for the transportation of natural gas in interstate 
commerce, subject to the jurisdiction of the Commission, and said facilities, 
therefore, are subject to the requirements of subsections (c) and (e) of Section 
7 of the Natural Gas Act. 

(3) The proposed additional sale of natural gas by Applicant to Tri-City 
hereinbefore described, as more fully described in the application in Docket No. 
G-13206, will be made in interstate commerce for resale, subject to the juris- 
diction of the Commission, and said sale, therefore, is subject to the requirements 
of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(4) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(5) The sale of natural gas by Applicant, together with the construction and 
operation of the proposed facilities subject to the jurisdiction of the Commission 
necessary therefor, is required by the public convenience and necessity, and a 
certificate therefor should be issued as hereinafter ordered and conditioned. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record, and, 
not having been denied by the Commission, is granted pursuant to Section 1.30 
(ce) (1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and is hereby issued, 
upon the terms and conditions of this order, authorizing the sale by Applicant 
of natural gas in interstate commerce for resale, together with the construction 
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and operation of the proposed facilities, subject to the jurisdiction of the 
Commission, used for the sale of natural gas in interstate commerce, as here- 
inbefore described and as more fully described in the application and exhibits 
in this proceeding. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized shall be con- 
structed and placed in actual operation, as provided by paragraph (b) of 
Section 157.20 aforementioned, is hereby fixed at three months from the date 
on which this order issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


GULF STATES UTILITIES COMPANY, DOCKET NO. E-6785 
ORDER AUTHORIZING THE ISSUANCE OF PROMISSORY NOTES 
(Issued November 27, 1957) 


Gulf States Utilities Company (Applicant), incorporated under the laws of 
the State of Texas and qualified to do business as a foreign corporation in the 
State of Louisiana, with its principal place of business in Beaumont, Texas, 
by application filed November 6, 1957, as amended November 18, 1957, requested 
authorization, pursuant to Section 204 of the Federal Power Act, for the issu- 
ance of not to exceed $18,000,000, principal amount of Promissory Notes 
outstanding at any one time. 

The proposed Notes will be issued to evidence loans to be secured from the 
Irving Trust Company, New York, New York, and The Chase Manhattan Bank, 
New York, New York, under individual credit agreements, both dated Novem- 
ber 4, 1957, between Applicant and the two banks. The two agreements provide 
Applicant with an aggregate revolving credit of $18,000,000 until December 1, 
1958. Under the agreements Applicant may borrow or reborrow at any time 
up to the aforementioned principal amount from December 1, 1957, to and 
including November 30, 1958. Each of the new Notes will mature not later 
than nine months from its respective date of issue, and in no event later than 
December 1, 1958. No commitment fee will be paid to the banks involved. 
Any repayment of the Notes or a part thereof will, to the extent of the repay- 
ment, restore the credit available to Applicant, and each Note will bear interest 
at the prime rate in effect at the time of the particular borrowing. The credit 
agreements state that the present prime rate of each bank is 444%. Applicant 
represents that none of the Notes proposed to be issued will be resold to the 
general public and that no finder’s fee or other negotiation fee, commission, 
or remuneration will be paid in connection therewith to any third person. 

The proceeds to be obtained from the proposed issuance of Notes will be 
utilized to (1) repay $4,300,000, principal amount of Promissory Notes expected 
to be outstanding on December 1, 1957;* and (2) carry forward its present con- 


*By order issued December 19, 1956, as amended May 27, 1957, In the Matter of Gulf 
States Utilities Company, Docket No. E—6715, the Commission authorized Applicant to 
issue $18,000,000, aggregate principal amount of Promissory Notes outstanding at any 
one time, on or before December 1, 1957. 
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struction program which is estimated to require additional expenditures of 
about $14,000,000 during the last three months of 1957 and will cost approxi- 
mately $180,000,000 for the four-year period 1957 to 1960. Applicant plans to 
add 981,000 kw of generating capacity by 1962. Included among the new steam- 
electric generating facilities are one 111,000 kw unit at the Neches Station, 
Beaumont, Texas, scheduled for service in April 1958; and two 111,000 kw units 
at the Nelson Station, Lake Charles, Louisiana, scheduled for service in June 
1958, and June 1959, respectively; and, in addition, four 162,000 kw units are 
expected to be available for service by 1962. New transmission and distribution 
lines, together with betterments of Applicant’s existing facilities, are also in the 
process of construction. 

The application states that Applicant will undertake permanent financing 
from time to time in an amount sufficient to repay all or part of unsecured short- 
term Notes then to be outstanding. The exact amount and type of securities, 
however, cannot be determined at this time. 

Written notice of the application has been given to the Public Service Com- 
mission of Louisiana and the Texas Railroad Commission, and to the Governor 
of each of those States. Notice has also been given by publication in the Federal 
Register on November 16, 1957 (22 F. R. 9201), stating that any person desiring 
to be heard or to make any protest with reference to the application should file 
a petition or protest on or before November 26, 1957, with the Federal Power Com- 
mission, Washington 25, D. C. No protest or petition or request to be heard in 
opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant is a corporation organized and existing under and by virtue 
of the laws of the State of Texas. Applicant owns and operates facilities for 
the transmission and sale at wholesale of electric energy which is transmitted 
between the States of Texas and Louisiana, and consumed at points outside 
the State in which it is generated, all of which facilities are in addition to, and 
do not include, facilities used for the generation of electric energy, facilities used 
in local distribution, or only for the transmission of electric energy in intrastate 
commerce, or facilities for the transmission of electric energy consumed wholly 
by the transmitter. Applicant is, therefore, a public utility within the meaning 
of that term as used in Section 204 of the Act. 

(2) The proposed issuance of Promissory Notes, all as described above, will 
constitute an issuance of securities within the purview of Section 204 of the Act. 

(3) The proposed issuance of Promissory Notes, all as described above, will 
be in excess of 5% of the par value of other securities of Applicant, and, therefore, 
will not be exempt by virtue of Section 204 (e) of the Act from the requirements 
of Section 204 (a) of the Act. 

(4) Applicant is not organized and operating in a State, under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Promis- 
sory Notes, described above, is, therefore, not exempt by virtue of that Section 
from the requirements of Section 204 of the Act. 

(5) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.la of the Com- 
mission’s Regulations under the Federal Power Act by reason of Section 34.1a 
(a) (2) of those Regulations. 

(6) The proposed issuance of Promissory Notes, as hereinafter authorized, 
will be for a lawful object, within the corporate purposes of Applicant and 
compatible with the public interest, which is appropriate for and consistent with 
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the proper performance by Applicant of service as a public utility and which 
will not impair its ability to perform that service, and is reasonably appropriate 
for such purposes. 

(7) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The issuance of Promissory Notes in the aggregate principal amount of 
$18,000,000 outstanding at any one time, upon the terms and conditions and for 
the purposes set forth in the application, as amended, all as described above, are 
authorized, subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of all 
Promissory Notes to be issued pursuant thereto being not later than December 1, 
1958. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuation, estimates or determinations of cost or any other matter whatsoever 
now pending or which may come before this Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or 
obligation on the part of the United States in respect of any securities to which 
this order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


IOWA POWER AND LIGHT COMPANY, DOCKET NO. E-6741 


SUPPLEMENTAL ORDER AMENDING ORDER AUTHORIZING ISSUANCE OF 
PROMISSORY NOTES 


(Issued November 27, 1957) 


By order issued May 16, 1957, in the above-entitled matter, the Commission, 
pursuant to Section 204 of the Federal Power Act, authorized Iowa Power and 
Light Company (Iowa Power) to issue $10,000,000, aggregate principal amount 
of Promissory Notes, upon the terms and conditions as set forth in that order, 
which include, among others, those set forth in Iowa Power's application filed 
April 4, 1957. 

On October 21, 1957, Iowa Power filed an amendment to that application, 
requesting a change in the authorization granted by the above-mentioned order, 
to permit an increase of $2,500,000 over the principal amount of Promissory 
Notes authorized therein, thus making a total of $12,500,000, aggregate prin- 
cipal amount of Promissory Notes outstanding at any one time. 

The application states that authorization to issue $12,500,000, principal 
amount of Notes, will be required in order to retire Applicant’s present short- 
term bank loans totaling $8,635,000, which have been incurred pursuant to the 
Commission’s aforementioned order issued May 16, 1957, in this matter, and 
to finance additional construction expenditures through March, 1958. Construc- 
tion expenditures for the year 1957 are described in the Commission’s initial 
order herein. Applicant states that its request for an increase in the maximum 
amount of authorized bank loans is a result of (1) its achievement of consider- 
able operating economies by accepting earlier deliveries of supplies, thereby ac- 
celerating payments therefor; and (2) its need to be in a flexible position to 
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earry forward any economic construction and to secure bonds for the satis- 
faction of its 1958 sinking fund requirements at advantageous prices. 

According to the application, permanent financing will be undertaken to re- 
pay the short-term borrowings during the early part of 1958. Such financing 
will include the issuance of first mortgage bonds, together with either deben- 
tures or senior equity securities. 

Iowa Power does not request by its amendment any other change in the 
authorization heretofore granted in this matter. 

Written notice of the amendment to the application has been given to the 
Iowa State Commerce Commission and to the Governor of that State. Notice 
has also been given by publication in the Federal Register on November 2, 
1957 (22 F. R. 8859), stating that any person desiring to be heard or to make 
any protest with reference to said amendment should file a petition or protest 
on or before November 15, 1957, with the Federal Power Commission, Wash- 
ington 25, D. C. No protest or petition or request to be heard in opposition to 
the granting of such amendment has been received. 


The Commission finds: 


(1) Good cause has been shown and it is necessary and appropriate for the 
purposes of the Act, that Paragraph (A) of the Commission’s order issued May 
16, 1957, be modified as hereinafter provided. 

(2) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) Paragraph (A) of the above-described Commission order issued May 
16, 1957, is amended to read as follows: 

(A) The proposed issuance of Promissory Notes in the aggregate principal 
amount of $12,500,000 outstanding at any one time, upon the terms and con- 
ditions and for the purposes set forth in the application as filed April 4, 1957, 
and as amended October 21, 1957, is hereby authorized, subject to the pro- 
visions of this order. 

(B) All other terms and conditions, as set forth in Paragraphs B, C, and D, 
of the aforesaid Commission order issued May 16, 1957, will remain in full 
force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William Connole and Arthur Kline. 


DELHI-TAYLOR OIL CORPORATION AND MAYFAIR MINERALS, INC., 
DOCKET NO. G-—6504 


ORDER DENYING APPLICATION FOR REHEARING AND GRANTING STAY 
(Issued November 27, 1957) 


On October 30, 1957, Delhi-Taylor Oil Corporation and Mayfair Minerals, 
Inc. (D & M) pursuant to Section 19 (a) of the Natural Gas Act filed a joint 
application for a rehearing of our order issued September 30, 1957, 18 F. P. C. 375, 
in which we disallowed D & M’s increased charge for the sale of gas from 
joint leases in the McAllen-Pharr field, Hidalgo County, Texas, to Trunkline 
Gas Company, ordered appropriate refunds and denied D & M’s petition to 
reopen the record. 
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In their application D & M contend that the Commission abused its discretion 
in not granting their petition to reopen the proceedings for the purpose of 
taking additional evidence. The gist of D & M’s argument is that they had no 
notice of the present requirements with respect to evidence to be introduced 
by independent producers until the Commission issued its opinion in Union Oil 
Company, 16 F. P. C. 100, on December 6, 1956, although the hearing in the 
present proceeding had closed March 9, 1956. In the Union Oil case we made 
it clear that the standards of the City of Detroit case* decided by the Court of 
Appeals December 15, 1955 should be applied to the independent producers so 
that it would be necessary for them to support their increased rates by evidence 
that the rates were no higher than necessary to encourage exploration and 
production and evidence under the conventional rate base method. 

We have already noted that an affirmative duty rests upon the natural gas 
companies to charge and file only reasonable rates. We note further that the 
Act imposes the burden of proof on the natural-gas company to show that any 
increased rate or charge is just and reasonable. But apart from this, and as we 
said in our previous order, D & M were on notice before the end of the hearing 
that rate base and other evidence might be required, although the Commission had 
not definitely set forth the standards as applied to the independent producers 
until the Union Oil case. The City of Detroit case itself should have been ample 
warning that the same standards might be applied to the independent producers, 
who were also natural gas companies subject to the Act. In addition to the 
Commission’s Cities Service case, referred to in our previous order, we note 
our interim orders in Sun Oil Company, 14 F. P. C.——, G—8288, and Union Oil 
Company, 14 F. P. C. , G-—4331, both issued October 24, 1955 and referred 
to by D & M in their application for rehearing. In those orders we found insuf- 
ficient in support of increased rates the evidence relating to arms-length contract 
negotiations, field prices and market value of the gas. We said: 





It may be observed that in providing for the Commission responsibility 
in connection with rate filings the Natural Gas Act makes no distinction 
between independent producers and interstate pipeline companies. If they 
are subject to the Act, the same criteria and procedures are prescribed for 
rate-fixing purposes, since both classes are natural gas companies under 
the Act. 


We did add that in fixing the rates of independent producers, we were not 
compelled to apply the same formula as that applied to the pipeline companies, 
but in any case the possibility of a requirement of rate base evidence was clearly 
put before the industry. 

The uncertainties in the requirements for evidence in support of producer 
rates were obviously uppermost in the mind of counsel for D & M when he 
requested a pre-hearing conference because of the “grave doubts” as to whether 
they had “done enough” (T. 398). The pre-hearing conference was not ordered 
in the light of staff counsel’s inability to stipulate as to the possible sufficiency 
of evidence offered by this or any other producer in support of its rates. 

D & M also argue that reopening will not injure the public contrary to the 
statement made in our previous order that we were concerned with a long 
delay in making any necessary refunds, for, they say, the gas sold by D & M 
to Trunkline goes into the Panhandle Eastern Pipe Line Company System 
and is thereby involved in Panhandle’s rate case in Docket No. G—2506, which 
involves many of the issues remanded by the Court in the City of Detroit case. 


1 City of Detroit v. F. P. C., 230 F2d 810 (CADC) certiorari! denied, 352 U. S. 829. 
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D & M doubt that the Commission intends the refund ordered in this proceeding 
to be passed on to Panhandle and its customers prior to the determination of 
Panhandle’s rate case. However that may be, a reopening in this proceeding 
now, or in the past, followed by a further order by us and review proceedings 
during which the order of the Commission is stayed might very well delay the 
refund that would arise herein beyond the time for making any refund in the 
Panhandle case. Furthermore, completion of the present proceeding would 
assist us in fixing just and reasonable rates for Panhandle when that time 
comes. It would make for very ineffective administration of the Act if producers’ 
rate cases were delayed pending completion of all related pipeline cases. From 
the standpoint of the consumer, protracted collection of rates under an under- 
taking to refund, contrary to D & M’s suggestion, is not a good substitute for 
the prompt issuance of a final decision followed by the execution of any necessary 
refund as soon as circumstances will allow. 

D & M make the further contention that the Commission erred in determining 
that they had failed to sustain their burden of proof under Section 4 (e) of the 
Act. Specifically they say the Commission should not have applied the criteria 
of the City of Detroit case to independent producers and should have adopted 
their qualitative commodity price formula. Our reasons for requiring the sub- 
mission of evidence under the conventional rate base method and other evidence 
are set forth at length in our Union Oil opinion, supra, and need not be repeated 
at length here. However, D & M argue that we mechanically adopted the City 
of Detroit case formula without exercising our expert judgment and without 
any finding that its requirements are appropriate here. To the extent that 
the City of Detroit case represents the law applicable to all natural gas com- 
panies we are bound to follow it irrespective of judgment. But we believe, in 
accordance with our Union Oil opinion that we would not be able to review the 
rates of D & M so as to strike a fair balance between investor and consumer 
interests, so as to determine the revenue requirements of the industry and so 
as to meet the requirements of the Act and Constitution without evidence to 
use as a point of departure and evidence of what revenues are necessary to 
encourage exploration and production, and we therefore find that such evidence 
was necessary and appropriate in this case. Since such evidence was not sub- 
mitted, D & M have failed to sustain their burden of proof. 

D & M lastly contend that the Commission was in error in denying the 
increased rates without determining the just and reasonable rate. They say 
that under the Mobile case? Sections 4 (d) and (e) on the one hand and Section 
5 (a) are not alternative rate changing- procedures; therefore the requirement 
in Section 5 (a) applies to this proceeding that if the Commission finds a rate 
unjust or unreasonable, it shall fix the just and reasonable rate. What the 
Commission has done here is merely to find that D & M have not supported 
their increased rates so that under Section 4 (e), placing the burden of proof 
upon the rate proponent, the increased rate could not be allowed. There has 
been no attempt by us to determine whether D & M’s increased rate is just and 
reasonable, nor could there be because of the insufficiency of the evidence. 


2 United Gas Pipe Line Co. v. Mobile Gas Service Corporation, 350 U. S. 332. 

°D & M cite Mississippi River Fuel Corporation v. F. P. C., 252 F. 2d 619, C. A. D. C., 
No. 13199, Decided July 8, 1957, and Pacific Inland Tariff Bureau et al. v. United States 
et al., 129 F. Supp. 472, supplemented 134 F. Supp. 210 (D.C. D. Or.) for the proposition 
that there was an obligation on the Commission to make its own investigation of the rates 
submitted where the evidence was insufficient. But there was a different problem involved 
in these cases. The Commission in each had approved rates without sufficiently investi- 
gating certain alleged faults in the rate structure. ‘There was no question in those cases 
as here of the Commission making an investigation to determine the lawful rate, after 
the proponent of an increased rate had failed in its proof. 
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There is one further matter that has been brought to our attention. In our 
previous order we noted, in response to an exception filed by the staff, that “the 
presiding examiner’s statement that it has been the practice among gas com- 
panies to adopt uniform price schedules for definite supply areas is not sup- 
ported by the record herein.” What the staff apparently intended and what 
we meant was that the record did not show that the selling producers agreed 
among themselves on prices in specific areas. What the presiding examiner 
apparently meant in his statement was that the purchasing pipelines individ- 
ually determine what prices they will pay for gas in the respective areas. So 
interpreted the presiding examiner’s statement is supported by the record, for 
a witness for D & M said that “It has been the practice among gas purchase 
companies to adopt a uniform price schedule for a definite supply area.” (T. 431) 

In view of D & M’s request for stay and its announced intention to seek judicial 
review and to request the reviewing court to stay our order, it appears appro- 
priate that our order be stayed until such time as D & M shall have had op- 
portunity to seek review and a stay by the Court as provided below: 


The Commission further finds: 


(1) The joint application of D & M for rehearing of our order issued on 
September 30, 1957, in this proceeding, sets forth no new facts and no principles 
of law which either were not fully considered by the Commission when it issued 
that order or which having now been considered warrant any change in or 
modification of such order. All contentions and objections not specifically dis- 
cussed or referred to herein have been considered and found either without 
basis in law or support in fact, and are not sufficiently material to warrant 
individual treatment. 

(2) It is necessary and appropriate in the public interest and in aid of 
orderly administration of the Natural Gas Act that the application insofar as 
it requests reopening of the record in this proceeding should be denied. 

(3) It is necessary and appropriate in the public interest that the operation 
of our order issued September 30, 1957, be stayed to the extent provided below. 


The Commission orders: 


‘A) The application filed October 30, 1957, by D & M, insofar as it requests 
rehearing of our order issued September 30, 1957, is hereby denied. 

(B) The order issued in these proceedings on September 30, 1957, is hereby 
stayed for a period of 60 days from the date of issuance of this order; 
provided, however, if judicial review of our action should be sought and a 
stay promptly requested from the court, this stay shall continue in effect until 
the court takes action upon the request for stay of the Commission’s order in 
this proceeding; provided, however, that the period within which D & M shall 
make refund to Trunkline in accordance with paragraph (C) of our order of 
September 30, 1957, shall extend for not more than 30 days after the end of 
the stay period provided herein as extended by the reviewing court, if that 
should occur, and that the period within which D & M shall report the details 
of its calculations regarding its funds in accordance with paragraph (D) of 
our order of September 30, 1957, shall extend for not more than 45 days after 
the end of such stay period. 

(C) The application filed October 30, 1957, by D & M insofar as it requests 
reopening of the record in this proceeding is hereby denied. 

Commissioners Digby and Stueck dissenting stated: We dissent for the 
reasons set forth in our dissent to the order issued September 30, 1957, but 
concur in granting the stay. 
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Before Commissioners Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


Ss. W. RICHARDSON, DOCKET NO. G—13272 
ORDER DENYING MOTION FOR RECONSIDERATION 
(Issued November 27, 1957) 


S. W. Richardson (Richardson) on October 28, 1957, filed in this proceeding 
a motion for reconsideration of the Commission’s action of October 3, 1957, 
whereby the Commission rejected Richardson’s application of September 16, 
1957, for a certificate of public convenience and necessity, and a contract 
related thereto, dated September 16, 1957, covering sales to Southern Natural 
Gas Company (Southern Natural) of natural gas produced from the Gwinville 
Field, Jefferson Davis County, Mississippi, at a proposed rate of 20 cents per 
Mcf, which was tendered as an initial rate schedule. Richardson’s motion 
additionally retendered for filing the certificate application and new contract 
previously tendered for filing on September 16, 1957, and also renewed his 
request for emergency and temporary authorization under Sections 157.28 and 
157.29 of the Commission’s Regulations. 

The Commission’s rejection of the application and the proposed filing of the 
contract was based upon the fact that a certificate previously issued in Docket 
No. G—6252, is still applicable to gas sales from the same gas producing acreage 
in Gwinville Field to the same buyer, Southern Natural, and that an existing 
effective rate schedule, Richardson’s FPC Gas Rate Schedule No. 1, covers the 
continued service from that acreage, even though the contract previously filed 
as such rate schedule contains a termination date of September 9, 1957.’ 
Such rejection was made without prejudice to the retender of the proposed 
rate schedule as a proposed change in rate, together with the statements 
required by Section 154.94 of the Regulations. 


The Commission finds: 


The alleged assignment of error and the grounds advanced by Richardson 
for reconsideration of the Commission’s rejection of his application filed Sep- 
tember 16, 1957, for a certificate of public convenience and necessity, as above 
described, and his tender of the aforementioned new contract as an initial 
rate schedule set forth no facts of principles of law which either were not 
fully previously considered by the Commission, or which, having been now 
considered, warrant either the modification or the vacation of such rejection. 


The Commission orders: 


(A) The petition for reconsideration filed herein by S. W. Richardson on 
September 16, 1957, is hereby denied. 

(B) The retender by S. W. Richardson on October 28, 1957, of the certificate 
application and contract previously tendered for filing on September 16, 1957, 
is hereby rejected; without prejudice, however, to Richardson’s retender of his 
contract, dated September 16, 1957, as a notice of change to his FPC Gas Rate 
Schedule No. 1, together with the supporting statements required by Section 
154.94 of the Commission’s Regulations. 


1The document tendered by Richardson is captioned as an “Application for Rehearing.” 
Such an appliication may be filed in this matter under our rules (Sec. 1.30 (e)). How- 
ever, we have accepted and considered the document as a motion for reconsideration. 

* Richardson has not, pursuant to Section 7 (b), obtained any approval of termination 
or abandonment of service under the existing rate schedule which provides the rate of 
8.1857 cents per Mcf. 
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(C) The application of S. W. Richardson for emergency and temporary 
authorization, pursuant to Section 154.28 and 154.29 of the Regulations is hereby 
denied. 

Commissioner Digby dissenting. 


Diesy, Commissioner, dissenting: 


I am forced to dissent in this proceeding not only in the action of the Com- 
mission in overruling the motion for rehearing of the letter order dated Octo- 
ber 3, 1957, but also in the authority and wisdom of issuing the original rejection. 
It is my view that the application for certificate of public convenience and 
necessity and rate schedule filing should have been accepted and at least fixed 
for hearing to determine whether or not the action is an increase in an existing 
rate or an initial rate. The letter of rejection was sent out by the Secretary 
under his delegated authority but was not by the direction of the Commission. 
The fact that the land description or geographical area in the new filing may 
be the same as that in the old contract is not controlling. Certainly if the 
production is from a different reservoir than that covered by the old contract, it 
should be treated as an initial filing. I feel that the matter should have been 
set for hearing with the interested parties given an opportunity to present the 
facts and make a record from which the Commission could determine the issues. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


WISCONSIN SOUTHERN GAS COMPANY, INC., DOCKET NO. G-—13084 
ORDER DISMISSING PETITION FOR INTERVENTION 


(Issued November 29, 1957) 


On November 5, 1957, Michigan Wisconsin Pipe Line Company (Michigan 
Wisconsin), filed a petition for leave to intervene in this proceeding, reciting 
that on August 19, 1957, Wisconsin Southern Gas Company, Inc. filed its appli- 
eation for an order under Section 7 (a) of the Natural Gas Act, directing 
Michigan Wisconsin to sell and deliver to it for a period of one year a certain 
emergency supply of natural gas. Pursuant to notice given by transmitting 
a copy of the application to Michigan Wisconsin, an answer to the application 
of Wisconsin Southern was filed by Michigan Wisconsin on September 20, 1957. 
In its petition to intervene Michigan Wisconsin alleges that it has a direct interest 
in this proceeding which is not adequately represented by the existing parties 
and that in view of the foregoing, Michigan Wisconsin desires to intervene 
for the purpose of protecting its interests. 


The Commission finds: 


In a proceeding under Section 7 (a), a party who may be directed to establish 
physical connection of its transportation facilities with the facilities of the 
applicant or directed to sell natural gas to the applicant is a “respondent” 
and automatically an interested party to the proceeding and consequently 
there is no necessity for such party to be granted leave to intervene in a pro- 
ceeding where its interests may be directly affected. 


The Commission orders: 


The aforesaid petition for leave to intervene be and the same hereby is 
dismissed. 


506456—59——_47 
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TRANSCONTINENTAL GAS PIPE LINE CORPORATION, G—12059; EAST- 
ERN SHORE NATURAL GAS COMPANY, G-12200; TRANSCONTINENTAL 
GAS PIPE LINE CORPORATION, G—13357; TRANSCONTINENTAL GAS 
PIPE LINE CORPORATION, G-13560; ATLANTIC SEABOARD CORPO- 
RATION, G-13707 


ORDER MODIFYING AND ADOPTING AS MODIFIED INITIAL DECISION OF PRESIDING EXAM- 
INER, REOPENING A PART OF PROCEEDING AND CONSOLIDATING PROCEEDINGS FOR THE 
PURPOSE OF HEARING 


(Issued November 29, 1957) * 


Syllabus 


1. Commission conditions certificate to Eastern Shore to provide that no part 
of the costs properly applicable to the transportation service rendered to Dela- 
ware Power may be assigned to sales or service for jurisdictional customers 
other than Delaware Power. P. 711. 

2. Commission issues a certificate of public convenience and necessity under 
section 7 of the Natural Gas Act to Hastern Shore and Transco to construct 
and operate facilities and to make sales of natural gas but reopens the record 
relating to any authorization for the construction and operation of facilities for 
the transportation of natural gas for VEPCO. P. 712. 

Diesy, Commissioner, dissenting. 

James B. Henderson, William N. Bonner, Jr., Richard J. Connor, and John 
T. Miller for Transcontinental Gas Pipe Line Corp. 

J. David Mann, Jr., John E. Holtzinger, John N. Schaeffer, and John P. Bracken 
for Eastern Shore Natural Gas Co. 

Milton C. Baldridge, Brooks E. Smith, and R. K. Talbott for Atlantic Seaboard 
Corp. 

Robert L. Russell and E. B. Blackmon for the staff of the Federal Power 
Commission. 

Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 

This matter, which arises under Section 7 of the Natural Gas Act, is before 
us upon exceptions filed on October 2, 1957, by Delaware Power & Light Com- 
pany and on October 10, 1957, by the National Coal Association, et al., and as 
a consequence of applications filed by Transcontinental Gas Pipe Line Corpo- 
ration (Transco) and Atlantic Seaboard Corporation (Seaboard) subsequent to 
the Examiner’s decision issued on September 20, 1957, in Docket Nos. G—12059 
and G—12200. 

The Examiner’s decision on the matters involved in Docket Nos. G-12059 and 
G-12200 issued certificates of public convenience and necessity to Transco and 
Eastern Shore Natural Gas Company (Eastern Shore) as requested by said 
applicants in their respective applications, with certain conditions attached. 

The certificates referred to above authorized Transco to construct and operate 
certain natural gas facilities for the purpose of rendering increased service to 
existing customers and for the purpose of initiating new service to new customers, 
including an interruptible transportation service of 25,553 Mecf per day to Vir- 
ginia Electric and Power Company (VEPCO), as conditioned therein. 

Eastern Shore was authorized to construct and operate natural gas facilities 
for the distribution and sale for resale of natural gas purchased from Transco 
and the transportation of natural gas for Delaware Power & Light Corporation. 


*Initial decision appears on p. 713. 
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However, the record clearly shows that such transportation service is to be priced 
at a rate of 3¢ per Mcf as compared with an admitted cost of approximately 6¢ 
per Mcf. We do not believe Eastern Shore should be permitted to offset the 
deficiency in revenue from Delaware by increased rates for jurisdictional sales 
or service rendered to the other customers and shall so condition the authoriza- 
tion to be granted. 

Upon consideration of the deficiency in transportation revenues from Dela- 
ware and the exceptions filed and applications filed by Transco in Docket Nos. 
G-13357 and G—13560 and by Seaboard in Docket No. G—13707, we will affirm 
and adopt the Presiding Examiner’s decision in the consolidated proceeding 
involving the applications in Docket Nos. G—12059 and G—12200, excepting the 
authorization to Transco for the construction and operation of facilities neces- 
sary for initiating interruptible transportation service to VEPCO, for reasons 
hereinafter stated and ordered, and excepting the modifications hereinafter 
ordered with respect to authorization of service by Eastern Shore. 

Transco in its application in Docket No. G—12059 proposed inter alia, the 
construction and operation of 25,553 Mcf per day capacity which it proposed 
to utilize for the transportation and delivery of natural gas on an interruptible 
basis to VEPCO at its Possum Point Plant and for the sale and delivery of 
winter peaking gas to its Zone 3 customers. The two services in combination 
were proposed by Transco to justify authorization for the construction and oper- 
ation of the aforementioned 25,553 Mcf per day capacity. It developed upon 
the record in this proceeding that Transco had not yet contracted for the sale 
of any of the winter peaking service to be made available by the authorization 
of such facilities. Subsequent to the issuance of the Presiding Examiner’s 
decision herein, Transco filed an application on October 4, 1957, in Docket No. 
G-13357, for a certificate of public convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, for authority to utilize the capacity proposed 
in Docket No. G—12059 to sell 25,553 Mcf per day of winter peaking gas to 
Seaboard in Transco’s Zone 2 service area under a proposed new rate schedule 
for that zone, all as more fully described in the application. 

Seaboard on November 13, 1957, filed an application in Docket No. G—13707, 
for a certificate of public convenience and necessity authorizing the construction 
and operation of facilities necessary for receiving the 25,553 Mcf per day of 
winter peaking gas as proposed by Transco in its application in Docket No. 
G-—13357, all as more fully described in the application in Docket No. G—13707. 

By airmail letters dated June 12, 1957, August 30, 1957 and October 30, 1957, 
Transco was authorized to construct and operate facilities which would increase 
its system sales capacity to approximately 921,700 Mcf per day during winter 
periods. To render the service being authorized herein, exclusive of the 
VEPCO transportation, it will be necessary for Transco to construct and 
operate facilities which would further increase winter sales capacity by 26,362 
Mcf per day to a total of 948,062 Mcf per day. The record does not disclose 
specifically which facilities are necessary for this purpose. The record does 
disclose that the facilities authorized under the aforesaid temporary certificates 
will permit Transco to meet the requirements of its customers during the 1957- 
58 winter. Our order herein will provide that Transco, prior to construction of 
any additional facilities over those authorized by the temporary certificates, 
for the rendition of the full authorized service, shall submit details of such 
additional facilities to the Commission for its approval. 

On October 21, 1957, Transco filed an application in Docket No. G—13560 
seeking authority to construct and operate approximately 2.63 miles of 36-inch 
loop pipeline between Milepost 1222.85 at existing mainline valve 14-1 and 
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Milepost 1225.48 in Cherokee County, South Carolina, all as more fully described 
in the application. 

Transco states that the proposed construction of the 2.63 miles of loops was 
to have been included in its anticipated 1958 construction program. However, 
because of delay in the completion of its compressor station No. 34 proposed and 
authorized under temporary authority in Docket No. G—12059, the loop proposed 
herein is now being requested. 

Because the application fails to describe the effect on Transco’s ultimate 
eapacity with both the 2.63 miles of 36-inch loop and station No. 34 and since 
Transco has been granted temporary authority to construct and operate the 
proposed loop, it is believed advisable to treat the subject application as a 
request to amend the proposal in Docket No. G—12059 to be heard and deter- 
mined as hereinafter ordered. 

The issuance and publication of this order will constitute due notice of the 
applications filed in Docket Nos. G—13357, G—13560 and G—13707, as required 
by the Commission’s Rules of Practice and Procedure. 

Since the proposed winter peaking service to Seaboard in Transco’s Zone 2 
is the subject of the applications in Docket Nos. G—13357 and G—13707, and is 
proposed to be complementary to the transportation service for VEPCO as 
presented in Docket No. G—-12059, it would appear that these matters including 
Transco’s proposal in Docket No. G—13560, are so interrelated with regard to 
service and rates as to require that a new record be made regarding the proper 
rates to be charged by Transco for winter peaking service to Seaboard and 
transportation for VEPCO and such issues and any related matters should be 
heard and considered in a consolidated proceeding, and to that end: 


The Commission finds: 


Upon review of the entire record in the consolidated proceeding in Docket 
Nos. G—12059 and G—12200, including the exemptions filed therein, the Presiding 
Examiner’s decision should be modified as hereinafter ordered. 


The Commission orders: 


(A) The Examiner’s decision issued September 20, 1957 in Docket Nos. 
G—12059, et al., be and the same hereby is modified by deleting therefrom any 
authorization to Transco for the construction and operation of natural gas 
facilities for the transportation of natural gas for VEPCO for delivery at its 
Possum Point Plant. 

(B) The Presiding Examiner’s decision be and the same hereby is modified 
by adding the following to Paragraph (C) and Paragraph (E) of said order. 

Paragraph (C): The certificate of public convenience and necessity issued 
herein to Eastern Shore Natural Gas Company is conditioned to provide that 
so long as the transportation service is rendered to Delaware Power and Light 
Company at the rate of 3¢ per Mcf no part of the costs properly applicable to 
such service may be assigned to sales or service for jurisdictional customers 
other than Delaware Power and Light Company. 

Paragraph (E): “Provided, however, that this condition shall not become 
applicable until Eastern Shore’s facilities are completed so that it is able to 
supply gas service to Elkton Gas Company.” 

(C) That portion of the record in the consolidated proceedings in Docket 
Nos. G—12059, et al. relating to any authorization for the construction and oper- 
ation of facilities for the transportation of natural gas for VEPCO for delivery 
at its Possum Point plant be and the same hereby is reopened, remanded and 
consolidated for further hearing with the applications filed in Docket Nos. 
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G-13357, G-13560 and G-—13707, such hearing to be held on January 6, 1958 at 
10:00 a. m. EST in a Hearing Room of the Federal Power Commission, 441 G 
Street, Northwest, Washington, D. C. Protests or petitions to intervene may 
be filed with the Federal Power Commission, Washington 25, D. C., in accord- 
ance with the Rules of Practice and Procedure (18 CFR 1.8 or 1.10) on or before 
December 20, 1957. 

(D) Prior to the construction of any additional facilities over and above 
those authorized by letter dated June 12, 1957, August 30, 1957, and October 
30, 1957, necessary for the rendition of all the service herein authorized, Transco 
shall submit details of such additional facilities to the Commission and receive 
approval thereof. 

(E) The initial decision of the Presiding Examiner, as modified shall become 
effective as the decision of the Commission as of the date of the issuance of 
this order. 

Commissioner Digby dissenting. 


Dicey, Commissioner, dissenting : 


I oppose the consolidation of Transcontinental’s transportation service to 
VEPCO under the terms of the order adopted by the Commission. It is clear 
that the purpose of this order is to require the making of a new record 
concerning the issues in the proposed transportation service. These issues 
were explored and the facts placed of record in the original proceeding. Upon 
that record the Presiding Examiner approved the proposed service. The Com- 
mission staff filed no exceptions to the favorable decision of the Examiner. I 
feel that it is entirely improper for the staff now to ask for an opportunity to 
re-try these issues on a new record. I feel that to force the issues in this matter 
to be reopened and proceeded with on a new record not only violates the 
interested parties’ procedural rights but may jeopardize their substantive rights 
without justification. 

DECISION 


UPON APPLICATIONS FOR CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY 
UNDER THE NATURAL GAS ACT 


(Issued September 20, 1957) 


Woopat., Presiding Examiner: Transcontinental Gas Pipe Line Corporation 
(hereinafter referred to as “Transco”) filed its application in Docket G—12059 
on February 21, 1957. This was supplemented on March 12, April 4 and 23, 
May 15 and June 10, 1957. Transco is herein seeking a certificate of public 
convenience and necessity, pursuant to Section 7 (c) of the Natural Gas Act, 
authorizing the construction and operation of certain natural gas facilities pro- 
posed to be used for the sale, transportation and delivery of approximately 
132,858 Mcf per day of natural gas to certain of its existing customers and to 
certain new customers. 

The system capacity upon completion of all of the proposed facilities will be 
969,000 Mcf per day at 14.7 psia (Exhibits 2A, 4A). Eastern Shore Natural Gas 
Company (Eastern Shore) a newly formed company with headquarters in 
Salisbury, Maryland, has also applied for a certificate of public convenience and 
necessity authorizing the construction of approximately 33.7 miles of 85% inch 
line from a connection with Transco’s mainline near Atglen, Pennsylvania, 
southward to a point west of Delaware City, Delaware, and thence continuing 
southward with 65g inch line for approximately 90.1 miles to Salisbury, Maryland. 
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These applications are to be heard in this consolidated proceeding, which 
began on May 27, 1957 and concluded, after continuances, on July 22, 1957. The 
parties have had opportunity to file briefs. 


Service Proposed by Transco 


Transco is herein requesting authorization to sell and deliver on a firm basis 
to existing and new customers the volumes of natural gas set out in the following 
tabulation: 


Allocations Proposed 


| 
Rate Mef/day at 
schedule 14.7 psia 


PRESENT CUSTOMERS—ADDITIONAL SERVICE 


Brooklyn Borough Gas Company (Brooklyn Borough) a isa »D-3 1, 500 
The Brooklyn Union Gas Company, Inc. (Brooklyn Union) eons ‘ }D-3 | 13, 000 
Delaware Power and Light Company (Delaware P. & L.) ; >D-% | 4, 000 
Long Island Lighting Company (L. I. Lighting) seas cceeaeiennenae 10, 000 
Public Service Electric and Gas Company (Public Service) sdicrectbhomicepianiie 1p-% 10, 000 
South Jersey Gas Company (South Jersey)_ ; ; . wind »D-3 7, 000 
United Gas Improvement Company, Inc, (U. G. I.) : . | ‘D-3 | 7, 500 
Atlanta Gas Light Company (Atlanta)_........_- mea 5 21, 000 
Blacksburg, S. C., City of ‘ : i- 102 
Buford, Georgia, City of_.............-...-.--.-- , ; } 192 
Butler, Alabama, City of nm ‘ ; | 95 
Georgia Gas Company (Ga. Gas)__._._-- ‘ ‘ } | 135 
Hartwell, Georgia, City of.....................- . | } | 200 
Monroe, Georgia, City of 

Roanoke, Alabama, City of 
Toccoa, Georgia, City of 





NEW CUSTOMERS—INITIAL SERVICE 


Atlantic Seaboard Corporation (Atlantic) 7 1D-s 15, 000 
Manufacturers Light and Heat Company (Manufacturers) < >D- 10, 000 
Eastern Shore Natural Gas Company >D- 

Central Virginia Gas Company (Central Va.) : 

Virginia Electric and Power Company (VEPCO) (Interruptible) _..._. 


Total additional allocations to present and new customers 


Intervenors Seeking Allocations of Gas. 


The towns of Bessemer City and Cherryville, North Carolina, and Woodruff, 
South Carolina, intervened in this proceeding seeking allocations of natural 
gas from Transco as follows: 


Third Year Require- 
ments (Mcf) 


——_— 


Annual Peak Day 





Bessemer City (Sch. 8, Ex. 50) ou 74, 630 701 
Cherryville (Sch. 10, Ex. 46) 129, 590 1326 
Woodruff (Ex, 42, p. 7) 221, 456 1096 


In the case of Cherryville and Bessemer City, North Carolina, Cherryville 
proposes to construct a 4-inch transmission line approximately 57,300 feet in 
length from a point on Transco’s mainline to and through the town of Bessemer 
City and extending on to Cherryville (Ex. 46, Sec. IV). Cherryville will own 
and operate the transmission line and will transport to the distribution system 
in Bessemer City the volumes of gas as above requested for a transportation 
charge of 1.5 cents per Mcf (Ex. 46, Sec. 1, Sch. 8). Bessemer City and Cherry- 
ville will each own and operate its own distribution system. 
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The Owens-Corning Fiberglas Corporation (Owens-Corning), an existing cus- 
tomer of Transco, intervened requesting the Commission to direct Transco to 
make an additional delivery of 1,250 Mcf a day on an interruptible basis for 
use in Owens-Corning’s Anderson, South Carolina plant (Tr. 608, Ex. 41, p. 36). 
Transco is presently authorized to serve Owens-Corning, at its Anderson plant, 
a total of 4,000 Mcf of firm gas per day plus 1,500 Mcf of interruptible gas per 
day, or a total of 5,500 Mcf per day (Ex. 41, p. 36). The additional gas re- 
quested will be used to fire a furnace for the manufacture of glass fibers. It 
is Owens-Corning’s intent to have the requested interruptible gas converted to 
a firm basis in 1958 (Ex. 41, pp. 42-43). 


Positions of the Parties 


The Commission Staff recommends the certifications sought herein by both 
Transco and Eastern Shore, except to refuse to authorize Transco to transport 
gas for VEPCO, and to require Transco to submit, within 15 days from the date 
of the order herein, a pipeline facility program which eliminates the capacity 
proposed for the transportation service and the winter peaking service to Zone 
3 customers; but sufficient to render all service authorized herein, including 
sufficient capacity to render the revised estimated third year peak day require- 
ments of Eastern Shore Natural Gas Company, and noting which facilities are 
proposed for elimination. 

The following organizations introduced no evidence but did cross-examine 
witnesses extensively and filed a substantial brief in opposition to the granting 
of either application herein: National Coal Association, United Mine Workers 
of America, Fuels Research Council, Inc., Anthracite Institute, Southern Coal 
Producers’ Association. 

Another opposing group is called “The Property Owners’ Committee,” described 
by Counsel Carpenter as “an organization of bituminous coal mine operators 
and * * * coal land owners in the southern West Virginia, southwestern Vir- 
ginia and eastern Kentucky producing districts.” Counsel stated that “the 
facts that we want to present here relate to the entire industry producing coal, 
the coal producing industry in the area where our people operate.” The request 
of Transco that the names of the members of such Committee be revealed on 
the record was denied by Counsel Carpenter and Witness Maddox, Secretary of 
the Committee. Witness Maddox testified that “even if I wanted to, I couldn’t 
give you the name of every operating company and every land owning company 
that, as of this moment, are participating and members of the Committee.” In 
addition to not knowing whom he was in fact representing, Witness Maddox 
stated that he would “get fired” if he revealed the committee members’ names 
because he had been instructed not to do so. Yet he also testified that he 
had “the authority from the individual members of the committee * * * author- 
izing me on behalf of all the members to take certain actions or not to take 
certain actions * * * certain instructions. Those are in my office—a general 
office maintained to protect the interests of the members of the committee.” He 
also testified that the Kanawha Coal Operators Association is a member of the 
Committee and that “generally once a year” he obtains “a list of the affiliated 
companies with that Association. The latest list * * * is some five or six months 
old. It could well be that a number of the companies that were members six 
months ago of that Association are no longer members * * *, There are five 
other (named) associations in similar condition, so that I cannot just reach into 
a drawer at the office or into a file and come up with a list and say this is the 
corporate names of all the members of the committee.” Many of the associations 
furnished only a list of mine names with no corporate or other person identified 
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even to the Secretary of the Committee. “I would not have in the office the 
corporate name of that particular company” operating a certain named mine. 
Objections of Counsel for Transco and other counsel were sustained to questions 
which would produce merely assertions that because of the refusal of Counsel 
Carpenter and Witness Maddox to reveal who the real parties in interest were 
could not by any means be verified or rebutted. Where cross-examination was 
thus made impossible, assertion evidence was rejected and struck on appropriate 
motions therefor: on the thesis that it is intrinsically unfair to every other party 
to permit a witness to give mere assertion testimony (even under oath) that 
cannot be probed or checked or otherwise verified, which testimony is incompetent 
because the assertions which cannot be probed become the sole and controlling 
evidence when no basis exists for any party, regardless of how diligent or in- 
genuous, to go behind it to verify or rebut.’ 


FINDINGS AND CONCLUSIONS 


Upon consideration of the entire record and the briefs filed herein, it is found 
and concluded : 

1. Transcontinental Gas Pipe Line Corporation, a Delaware corporation 
with its principal place of business at Houston, Texas, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of April 28, 1950, In the Matter of Transcontinental 
Gas Pipe Line Corporation, Docket No. G—-1277 (9 F. P. C. 32). 

2. The facilities proposed to be constructed and operated by Transcontinental 
Gas Pipe Line Corporation in Docket No. G—-12059 will constitute an integral 
part of Transcontinental Gas Pipe Line Corporation’s interstate transmission 
system, and the sales proposed to be made and the transportation service pro- 
posed to be rendered constitute sales in interstate commerce for resale and the 
transportation of natural gas in interstate commerce. The aforementioned 
facilities are, therefore, subject to the requirements of subsections (c) and (e) 
of Section 7 of the Natural Gas Act. 

8. Eastern Shore Natural Gas Company, a Delaware corporation having its 
principal place of business in Salisbury, Maryland, upon commencement of its 
proposed operations will be engaged in the transportation and sale of natural 
gas in interstate commerce for resale, and will be a “natural-gas company” 
within the meaning of the Natural Gas Act. 

4. The facilities proposed to be constructed by Eastern Shore Natural Gas 
Company will be used in the transportation of natural gas in interstate com- 
merce and in the sale of natural gas in interstate commerce for resale for 
ultimate public consumption, and the construction and operation thereof are 
subject to the requirements of subsections (c) and (e) of Section 7 of the 
Natural Gas Act. 

5. Transcontinental Gas Pipe Line Corporation has natural gas reserves 
committed to it reasonably adequate for the service proposed and the facilities 
authorized. No other geological evidence than that introduced by Transco was 
presented in this record. The Staff recommends the above finding. No one 
questions its correctness. The total system reserves as of January 1, 1957 of 
5,658,729 MMcf have a life index of 17.4 years (Exhibit 58, T. 691). 

6. Transco can finance the construction proposed herein. The Staff recom- 
mends a finding of financial feasibility. No other party questions such a finding 
based on the uncontradicted evidence of Transco, that $15,000,000 principal 


1No brief was filed by or on behalf of said committee, although Counsel Carpenter stated 
(T. 1099) that he wanted to take an appeal to the Commission from the rulings, which 
appeal has not been taken. 
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amount of debentures with interest at 544% due in 1977 and $7,500,000 of 
common stock can be marketed to net these amounts in the present money 
market. As of December 31, 1957, giving effect to the issuance and sale of 


such securities, the capitalization and capital ratio as calculated by the Staff 
would be: 















| capital | Ratios 























Percent 


BN inks anninnnsnainnapemmmisne eens Sscisniakiapanipsdialiiedataniies testa ...------| $284, 436, 000 70.4 
ND GE icknbceséceccnssute onattiaian co ebbhwtbin iia enideleaalmetamapadaine 51, 400, 000 12.7 
Common Stock, ete. ..-.. alec susaninaasemilantianienmemtibiiila ict tae alas | 68,397, 534 16.9 

| 404, 233, 534 100.0 


7. Transco proposes to construct and operate the following facilities located 
in the States of Texas, Louisiana, Mississippi, Alabama, Georgia, South Caro- 
lina, Virginia, and Maryland, divided into two groups: (a) those facilities 
proposed for construction north of compressor station No. 5 in Evangeline 
Parish, Louisiana, which Transco considered primarily as mainline facilities, 
and (b) those facilities to be constructed south of compressor station No. 5, 
which Transco considered primarily as gas supply or gas purchase facilities, 


PART I FACILITIES (NORTH OF STATION 5) 



















Description Estimated cost 


112.62 miles of 36-inch and 30-inch mainline loops___._...-------- $15, 247, 944 
12.84 miles of 24-inch Louisiana Purchase lateral loop_____------ 1, 010, 313 
32,500 of new compressor horsepower capacity in three new stations 8, 483, 400 
4,000 additional horsepower at existing station No. 20_....------ 1, 000, 000 


Additional facilities at 11 existing stations such as cylinder 
liners, gas cooling, by-pass, gas scrubbers, station piping, odor- 
ization unit, suction and discharge bottles, new cylinders and 
field engineering and supervision........._.....-.-----------.. 1, 005, 386 

Seven new sales meter stations to be located at Atglen, Penn., 

Jonesboro, Ga., Possum Point, Appomattox, Scottsville, Gordons- 

Vie; O0E QUERRE, VOisnncnccctsinin meee 172, 557 





Total Estimated Cost of Part I Facilities_._t.tcuu...._._- 26, 919, 600 


PART II FACILITIES (SOUTH OF STATION 5) 








15.77 miles of 30-inch mainline loops........................... 1, 811, 472 


246.97 miles of 24-inch to 3-inch gas purchase laterals_........- - 13, 646, 035 
18,640 additional horsepower at 3 existing compressor stations.._£t 4, 660,000 
One new gas gathering meter station in the West Big Foot Area____ 20, 000 
| aa hte cece ein cece inane dmiaatanen 1, 900 





Hight new dehydration stations with a total capacity of 55 MMCF_-_ 209, 000 









20, 382, 607 





Total Estimated Cost of Part II Facilities_..t.cu.......... 


Estimated Total Direct Cost of all Facilities.._._.co............__ 47, 302, 207 


Overheads and contingencies, interest, ete_......__...__......-...- 6, 411, 793 












SI MeN Micscape ve aes cal 53, 714, 000 
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The Part II facilities are required to enable Transco to attach major new 
gas reserves in the West Big Foot area in McMullen, Frio, and LaSalle Counties 
in Texas. (Ex. 8A, pp. 1-53) 

These facilities are adequate to enable Transco to perform the service for 
which authorization is herein sought. 

The cost estimates were based on Transco’s recent construction cost experi- 
ence and are found to be reasonable and adequate. The Staff concurs in these 
estimates. No party questions this cost finding based on Transco’s exclusive 
evidence. 

8. It is estimated that proposed sales during 1958, 1959 and 1960, the three 
ealendar years following completion of all the facilities for which authorization 
is herein sought, will together with presently authorized service earn sufficient 
revenues at present rates to produce an estimated system utility rate of return 
of 6.02%, 5.86% and 6.02% respectively (Exhibit 12A, Page 19; T. 441). 

In making this computation, revenues were calculated on the basis of esti- 
mated system sales and transportation deliveries to present and new customers, 
including those presently certificated and those for which authorization is 
herein sought (Exhibit 12A, Pages 4-7). Cost of gas was determined by applying 
gas purchase contract prices to volumes of gas which must be purchased to 
meet everyday system requirements (Exhibit 37, Section 6, Page 5; T. 440). 
Operating and maintenance expense were based on the company’s actual experi- 
ence adjusted for known and expected changes, including expenses applicable 
to the facilities proposed herein. Depreciation was computed in accordance 
with the company’s present policy (Exhibit 37, Section 6, Page 6; T. 440). 

The proposed project is economically feasible. 

9. Transco is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

10. Public convenience and necessity require that Transcontinental be author- 
ized to sell and deliver natural gas as set forth below: 





! 
Rate Sched-| Mcf/day at 
ule | 14.7 psia 


PRESENT CUSTOMERS—ADDITIONAL SERVICE 


Brooklyn Borough Gas Company... 

The Brooklyn Union Gas Company, Inc 

Delaware Power and Light Company-. 

Long Island Lighting Company 

Public Service Electric and Gas Company. 

South Jersey Gas Company-.-_-_---- : 

United Gas Improvement Company, Inc 

Atlanta Gas Light Company 

Blacksburg, 8. C., City of. 

Buford, Georgia, City of n 
Butler, Alabama, Oity of........................-. dpivegunioabinaupesmenaainat | 
Georgia Gas Company. ._- ‘i 

Hartwell, Georgia, City of : 

Monroe, Georgia, City of____-- 

Roanoke, Alabama, City of. 

Toccoa, Georgia, City of_- 


NEW CUSTOMERS—INITIAL SERVICE 


Atlantic Seaboard Corporation 

Manufacturers Light and Heat Company...-..........-...-..------------------- 
Eastern Shore Natural Gas Company 

EE NED CAND RIDE ss 6. ooo onenrnndacuntuadtuducvarecndasdaletudud dat 





Total additional allocations to present and new customers 





11. Public convenience and necessity requires that any authorization of 
Transco to construct and operate the proposed facilities be conditioned to re- 
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quire Transco to render the firm service specified in the preceding Finding 
No. 10, and to make physical connection with and to sell and deliver natural 
gas on a firm basis to the following towns in the following amounts: 


Bessemer City, N. C., 701 Mef per day. 
Cherryville, N. C., 1,326 Mcf per day. 
Woodruff, S. C., 1,096 Mef per day. 


Public convenience and necessity further requires that the allocation of natural 
gas to the three above-named towns be conditioned by the requirement that 
each such town fully comply with and obtain such approvals as are required 
by the law of their respective State. Transco’s certificate herein should be 
further conditioned to require that Transco sell and make additional delivery 
of natural gas on an interruptible basis of 1,250 Mcf per day to Owens-Corning’s 
plant in Anderson, South Carolina. 

12. The following detailed facts are found and conclusions drawn from the 
evidence of record regarding the market requirements of the existing and 
new customers of Transco herein authorized to be served: 

a. Brooklyn Borough now has a firm contract with Transco, its sole supplier 
of natural gas, for 10,000 Mcf per day ; but during the past winter season Novem- 
ber 16, 1956 to April 15, 1957 it had a temporary winter peaking service con- 
tract with Transco under which it received 511 Mcf per day. Its customers 
number more than 100,000 of whom 90 percent are residential users of gas for 
cooking, water heating, refrigerating and house heating. Three thousand new 
customers per year for the years 1958 through 1961 will be added, which estimate 
is based on the number and type of residential buildings under construction and 
planned to be built in its territory, which increased peak and annual requirements 
must be met either by peak shaving or by natural gas at a saving in gas produc- 
tion costs over oil of over $20,000 in 1958. Such savings to meet deficiencies 
will increase to $167,000 in 1961. 

b. Brooklyn Union serves over one million customers, having consolidated 
the service of Kings County Lighting Company and New York & Richmond Gas 
Company through corporate consolidation in January 1957. It delivers straight 
natural gas and does considerable peak shaving. It seeks 20,000 Mecf per 
day storage service from another pipe line company in Docket No. G-11107. It 
originally requested 20,000 Mcf from Transco but was at first limited by Transco 
to 10,000 Mcf per day and later allowed 13,000 Mcf per day by Transco in its 
application herein. Using methods of predicting load and a zero day design, 
which have been heretofore found accurate, Brooklyn Union’s increased require- 
ments can be met in the winter of 1958-1959 only by substantial peak shaving 
even if it obtains the 13,000 Mcf per day from Transco and the 20,000 Mcf per 
day storage service. It has been required to do substantial peak shaving during 
the past four winters even though temperatures on peak days were not as low 
as zero. In 1954-55 peak shaving produced 36 percent of actual maximum 
day’s sendout with average temperature at 8° and on last year’s peak day with 
average temperature at 14° peak shaving accounted for 21 percent of total 
sendout. Holder capacity is but sufficient for hourly fluctuations, possible 
breakdown of peak shaving equipment, delays in oil deliveries and other tem- 
porary emergencies. Estimated savings from the use of 13,000 Mcf per day 
of natural gas here sought in lieu of oil for peak shaving range from $1,139,139 
in 1958 to $4,011,906 in 1960 (assuming Brooklyn Union obtains the 20,000 
Mcf per day storage service which would account for $633,296 of savings 
in 1958 and $1,843,668 in 1960). 
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Although interested in additional storage service for peaking requirements, 
Brooklyn Union stated, through its Assistant Vice President, Arthur D. Harrison, 
that the company was not interested in Transco’s proposed 50-day peaking service 
at this time. The reasoning appears in the brief (p. 11) as follows: If Brooklyn 
Union contracted for 10,000 Mcf of peaking service gas it would pay under the 
proposed peaking service rate a demand charge of $300,000 per year. Con- 
trasted with this, if Brooklyn Union took 10,000 Mcf of firm gas it would, under 
Transco’s rates, pay a demand charge of $336,000 per year. This simply means 
that for approximately 10 percent more on the demand charge Brooklyn Union 
would have the availability of the gas for 365 days a year instead of for only 
50 days a year. The additional firm gas will enable Brooklyn Union to have 
more natural gas to sell to its customers and also to put into storage during 
off-peak months as Transco makes more storage facilities available. 

c. Using methods of estimating heretofore found accurate and the design 
temperature of 0° F., Long Island Lighting Company shows the increased peak 
day requirement of 94,000 Mcf in the winter of 1957-58 compared to an actual 
1956-57 peak day sendout of 62,570 Mcf. To meet such peak load 65,570 Mcf 
per day of firm natural gas is estimated to be required, of which 53,092 Mcf 
will be delivered to 1,000 Btu natural gas territory having approximately 165,000 
customers, and the balance of the requirement will be met by fixed gas of 
537 Btu obtained by catalytically reforming natural gas and supplementing it for 
peak shaving purposes by carbureted water gas and propane air gas serving 
the 537 Btu area having approximately 135,000 customers. The 65,570 Mcf of 
firm natural gas is to be obtained as follows: 


Mecf Supplier 
40,570 from Transco CD-3 now under contract. 
5,000 from Tennessee Gas Transmission Company (Tennessee) CD-5 now 
under contract. 
5,000 from Tennessee Storage Service (proposed in Docket No. G-11107). 
10,000 from Transco CD-3 (proposed herein). 
5,000 from Transco LTF (proposed in Docket No. G-12018). 


65, 570 


The quantities of natural gas used on an interruptible basis under boilers in 
its electric generating stations and the annual use factor have decreased pro- 
gressively and are projected to decrease hereafter. Interruptible gas has also 
been purchased from pipelines to supply interruptible industrial customers and 
for electric generation. The fuel displaced by natural gas is shown to be fuel 
oil, and propane by industrial users. Coal used at electric generating stations 
increased compared to other fuels from 29.96 percent in 1953; 42.93 percent 
in 1954; and 70.30 percent in 1955 to 77 percent in 1956 or from 291,569 tons 
in 1953 to 976,424 tons in 1956. The use of storage service made available by 
Tennessee beginning in the summer of 1957 will further reduce the use of 
natural gas for electric generation. Firm gas under Tennessee’s latest rate 
filing in Docket No. G—11980 is stated to cost approximately eight cents per 
Mecf more than firm gas from Transco. The proposed purchase of 10,000 Mcf 
per day from Transco will assist in improving the 1956 reported 4 percent 
return to its Gas Department. 

d. Public Service sells gas to more than one-million customers in 236 com- 
munities of New Jersey from its northern boundary to Trenton on the Delaware 
River and Camden on the south. The population increase in New Jersey from 
April 1, 1950 to July 1, 1956 as estimated by the U. S. Department of Commerce, 
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Bureau of the Census was 11.7 percent or 567,000 persons. The Company’s per- 
centage coverage of 71 percent applied to such increase would show a six-year 
population increase in Public Service’s territory of 403,000 persons. The growth 
in demand for central house heating gas has been extreme. There were 27,940 
such installations made in 1956. As of April 1, 1957, there were 15,395 addi- 
tional applications being processed and 24,995 approved applications not yet 
connected. Sendout annually increased from 46,048 MMcf in 1954 to 61,034 
MMcf for 1956, and the 1960 annual sendout is projected by the Load Fore- 
casting Committee to reach 88,950 MMcf. Maximum day sendout is estimated 
to increase from 496.7 MMcf for the 1956-57 peak day to 734.8 MMcf per day 
in 1960-61. Estimates for 1957-58 are 551.1 MMcf; 616.6 MMcf for 1958-59; and 
676.9 MMcf for 1959-60. All figures are for 1,000 Btu gas equivalent at 14.73 
psia. Including full use of peak shaving gas (manufactured) of 193.8 MMcf 
and assuming the approval of the 10,000 Mcf herein sought from Transco, a 
surplus of 23.4 MMcf is shown for 1957-58 which becomes a deficiency of 49.8 
MMcf in 1958-59, and of 108.5 MMcf in 1959-60. In 1957-58 peak shaving can 
be reduced by 23.4 MMcf at a saving in cost of fuel. Scheduled supplies of 
natural gas are estimated to supplement existing supplies as follows: 


MMcf Supplier 

115.6 Transco, CD-3, 20-yr. contract. 

109.8 Texas Eastern, GS-D, 20-yr. contract. 
26.5 Tennessee, CD-—5, 20-yr. contract. 
71.3 Transco, S-2 (Storage). 

31.8 Tennessee, SS-5 (Storage). 


Existing contract quantities. 


UNDER NEGOTIATION 


Transco, CD-3 (Proposed herein). 
Texas Eastern, WPS-—1957-58 only (Proposed). 


Subtotal. 


Total (Compared to estimated 555.1 MMcf 1957-58 maximum 
sendout plus 193.8 MMcf of peak shaving capacity). 


For 1958-59 the existing contract total is the same and the negotiated gas is 
reduced to 365.6 MMcf. Public Service is purchasing both high load factor firm 
gas to meet its peaks and storage gas on an estimated balanced basis. By 1959 
unless new volumes are available a deficiency of storage gas will exist. In 1960 
assuming a normal winter and with adequate storage assumed, there will be a 
deficiency of 542 MMcf, which deficiency, if a cold winter develops, would be 
greatly increased. 

e. South Jersey presently receives from Transco 35,826 Mcf per day of long 
term firm natural gas and 1,533 Mcf per day maximum capacity of winter storage 
Service. It serves natural gas in the area of southern New Jersey extending 
from Atlantic City on the east to the Delaware River south of Philadelphia and 
Camden on the west, comprising 78 communities in Atlantic, Cumberland, Glouces- 
ter and portions of Camden and Salem Counties. The population in its serv- 
ice area is estimated to have increased since 1950 by 28 percent or to 384,000 
persons. Industrial development along the Delaware River has been extensive 
and residential development has been rapid. From 1954 to 1956 annual firm gas 
requirements increased by 25 percent or 1,324,701 Mcf annual increase. Resi- 
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dential central house heating saturation has increased from 14.9 percent in 1954 
to 22.5 percent in 1956 and the trend continues. Firm industrial contracted de- 
mands representing use for direct process heating have increased 2,519 Mcf 
per day. High rated industrial uses create substantially higher firm indus- 
trial demands, which South Jersey has not yet contracted to serve or reflected 
in its estimates. Using a 5° design temperature, it is estimated by methods 
heretofore proved reasonable and accurate that the 1957-58 peak will require 
49,363 Mcf, the 1958-59 peak 54,433 Mcf and the 1959-60 peak 59,182 Mcf. To 
meet these peaks peak shaving of 5,004 Mcf in 1957-58; 10,074 Mcf in 1958-59; 
and 14,823 Mcf in 1959-60 will be required. Present peak shaving capacity is 
insufficient to provide for the 1958-1960 peaks, and additional firm amounts must 
be contracted for to meet the peak requirements for 1958-59 and 1959-60. To 
meet last year’s peak demand peak shaving of 2,478 Mcf was required. 

f. UGI operates the Philadelphia Gas Works Division—a city owned gas 
distribution system which serves a 720-Btu mixed gas composed of natural gas 
and 530-Btu coke oven gas. All figures are stated as 1000-Btu gas equivalent at 
14.892 psia. Its sales in 1956 were 48 million Mcf of which three million Mcf 
were coke oven gas. It used 44 million Mcf of natural gas and manufactured 
water gas and oil gas to peak shave. It has 1,454,000 therms of LP gas storage 
for emergencies including temperatures below 5° F. Demands for central house 
heating continue to increase both for conversion and new residences. The 
estimated peak day demands are: 


In 1957-58, 331,290 Mcf; 
In 1958-59, 349,650 Mef ; 
In 1959-60, 365,540 Mcf. 


Of these amounts space heating requires 267,330 Mcf, 284,450 Mcf, and 299,140 
Mcf respectively. These estimates include the maximum use of peak shaving 
capacity, except for the 60-year-old No. 1 Generator House at Station B which 
might be pressed into service for a day or two and produce an estimated 21,500 
Mcf per day, which maximum is 109,520 Mcf per day. Even in 1957-58 the de- 
ficiency will be 19,452 Mcf. In 1958-59 it will be 45,300 Mcf and in 1959-60 it 
will be 61,610 Mcf if actual temperatures are as low as 5° F. It is apparent that 
additional winter peaking gas will become a necessity in 1958 at the latest. 

g. Delaware Power and Light presently receives long term firm gas of 16,500 
Mcf per day and a maximum daily allotment of storage gas of 2,044 Mcf from 
Transco. Due to industrial development and rapid population growth its 
annual sendout increased from 2,301,450 Mcf in 1954 to 3,134,110 Mcf in 1956 
or 36 percent. Peak day demand has shown an even greater increase, especially 
in house-heating load where it is estimated that saturation will have moved 
from 12 percent in 1954 to 29 percent in 1960. Annual firm industrial demand 
for high rated processing use is estimated as increasing by 90 percent, and of 
that 62 percent between 1956 and 1958; due principally to Chrysler Corporation’s 
request for 1000 Mcf per day for its new Plymouth Assembly Plant at Newark, 
Delaware which opened in the summer of 1957. Interruptible industrial use is 
also expected to increase substantially. 

Peak day demand was 15,984 Mcf in 1955-56. It is estimated to increase to 
24,934 Mcf in 1957-58 ; 27,803 Mcf in 1958-59; and 31,016 in 1959-60, with house- 
heating load increasing to 15,980 Mcf in 1957-58, 18,700 Mcf in 1958-59; and 
21,420 Mcf in 1959-60. Peak shaving will still be required in the amounts of 
2390 Mef in 1957-58; 5259 Mcf in 1958-59; and 5472 Mcf in 1959-60 (assuming 
an increase in storage gas allocation for the winter of 1959-60 of three MMcf 


additional per day). ; 
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If the transportation of the 4000 Mcf sought in this hearing is approved 
for Eastern Shore, Delaware Power and Light will extend its distribution sys- 
tem some twenty miles to a point of interconnection with Eastern Shore’s sys- 
tem at the intersection of Chestnut Hill Road and Pleasant Valley Road in 
Delaware. This will provide a safeguard at the south end of Delaware Power 
and Light’s system against interruptions of supply through the Marcus Hook’s 
lateral or on its own north transmission main. If, however, the transportation 
arrangement is not approved, Delaware Power and Light requests delivery of the 
4000 Mcf through the Marcus Hook lateral. If a certificate is granted to Eastern 
Shore, Delaware Power and Light will execute a release of Elkton Gas Company 
from its present contract to purchase gas from it and will apply to this Commis- 
sion for permission to abandon such service to Elkton Gas Company so that it 
may purchase its gas requirements hereafter from Eastern Shore. 

h. Atlanta requests 21,000 Mcf winter peaking service gas under Transco’s 
PS-1 Rate Schedule, of which 1000 Mcf is for Athens, Georgia distribution 
(owned by Atlanta) and 20,000 Mcf is for distribution in the Atlanta, Georgia 
system. The estimates for Athens and Atlanta peak day requirements are: 


For 1957-58 Winter Peak 


Athens, 9,318 Mcf (Existing supply 4,990 Mcf). 
Atlanta, 375,000 Mcf (Existing supply 248,231 Mcf). 





Southern Natural Gas Company is reported to have pleaded inability to 
supply more than the 248,231 Mcf for Atlanta for the next winter peak. In 
each case Atlanta will supply the balance from peak shaving plants. Although 
in neither city is storage for propane adequate to supply the required volume 
of peak shaving, it is proposed to fill the propane tanks (including additional 
tanks being installed for Atlanta, Georgia) 3.4 times for Athens and 1.2 times 
for Atlanta, Georgia. However, the proposed winter peaking service will make 
Possible a Saving estimated at $231,000, the incremental cost of propane-air 
gas being $1.60 per Mcf and the average cost of the PS-1 gas from Transco for 
the estimated twenty-two days’ use being $1.10 per Mcf. The estimates are 
found reasonable and the methods are those heretofore found reliable. 

i. The Columbia Companies seek together 25,000 Mcf—15,000 Mcf for 
Atlanta and 10,000 Mcf for Manufacturers. The summary estimate sheet 
of the Columbia System called the “Blue Book” dated May 1957 uses one 
below zero and assumes a peak day on February 1 each year. On design peak 
days the deficiencies equal 75 percent of the industrial requirements, which 
it was assumed could be curtailed. On the “Other Sources” (line 52) estimate, 
81,000 Mcf per day of additional gas must be obtained to meet the February 1, 
1958 peak day and 285,000 Mcf for the 1959 peak day and 445,000 Mcf for the 1960 
peak day. The requested 25,000 Mcf would make up part of such deficiencies. 
The particular delivery points respectively are points where substantial in- 
creases in customer requirements have occurred. The estimates are found 
to be reasonable. 

j. Eastern Shore Natural Gas Company is a new company which proposes 
to inaugurate natural gas service to an area not presently served. Its market 
survey date establishes a peak day demand of 5000 Mcf in the first year, 7850 
Mcf in the second year, and 8650 Mcf in the third year of operation. Transco 
has agreed to a progressive increase in contract deliveries so that 5000 Mcf 
per day contract demand will be in effect during the first year of operation, 


7850 Mcf per day during the second year, and 8650 Mcf per day during the 
third year. 
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In the third year the detailed estimates are: 


Customer requirements 
Peak day 


SALES FOR RESALE—FIRM Mef 

Elkton Gas Company 585 
Dover Gas Light Company ‘ | 660 
I a Seana pends ite creer dbensiehpebeinsindibieebisbedeenppnneneiaadaleirt 405 
Citizens Gas Company 


Subtotal 


DIRECT SALES—FIRM | 
Ne ns a hea bumped naemamindbekinoimuansiudtemnie 
Seaford Municipal Power Plant . . 310 149, 000 
Tidewater Oil Company ‘s 7 5, 000 1, 640, 000 


etic ccna giles einiandneahiaias in repeateeaheiomen inn eet ccd iagiabeetiiety | 


I ite. oi ania ccal nih acinalh ty tinitenesinetiinibeabacg lait lalate wip ndeindipitind’ , 38 2, 772, 000 
Company Use and Unaccounted for 7 26 83, 000 





IR incidtttnercnnudinwonntmitinnhininldiunciuutiadwawandieetien 8, 650 2, 855, 000 


The following towns would receive service: 


Now serving 
Elkton Gas Company Elkton, Maryland 
Dover Gas Light Company Smyrna, Delaware 
Clayton, Delaware 
Cheswold, Delaware 
Wyoming, Delaware 
Camden, Delaware 
Dover, Delaware 
Sussex Gas Company Bridgeville, Delaware 
Seaford, Delaware 
Blades, Delaware 
Laurel, Delaware 
Delmar, Delaware and Maryland 
Citizens Gas Company Delmar, Delaware and Maryland 
Salisbury, Maryland 
Fruitland, Maryland 


Elkton Gas Company is presently receiving natural gas service from Delaware 
Power on a year-to-year contract basis. It prefers to buy gas from Eastern 
Shore because of a proposed lower rate. Its proposed rate from Eastern Shore 
to Elkton would be 57.7 cents per Mcf at 75 percent load factor. Elkton expects 
to buy gas from Eastern Shore at 75 percent load factor in 1958. Before the 
service to Elkton can be initiated by Eastern Shore, it would appear that Dela- 
ware Power must apply for and receive authority under Section 7 (b) of the 
Natural Gas Act to abandon its present service to Elkton, and the order herein 
will be so conditioned. 

Dover Gas Light Company, Sussex Gas Company, and Citizens Gas Company 
at Salisbury, Maryland, are all subsidiaries of Chesapeake Utilities Corporation, 
Inc., which controls Eastern Shore. These distribution companies presently 
serve propane-air, and manufactured gas to many of the small towns adjacent 
to the proposed route of Eastern Shore’s mainline. The introduction of natural 
gas will reduce the average present holder cost to these distributors from $1.40 
Mcf equivalent natural gas to an average of approximately 56.5 cents per Mcf 
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in the third operating year which may be expressed as a savings of approxi- 
mately 83.5 cents per Mcf against manufactured gas before distribution. 

The three proposed direct customers have not executed contracts but have 
indicated an interest in purchasing natural gas. Tidewater Oil Company would 
use the natural gas to replace propane as petro-chemical feed stock in its refinery.” 
The advantageous price differential argues persuasively that when available 
natural gas will be used by Tidewater. The average cost to Tidewater on three 
different bases of delivery over the next six years would range between 53.35 
cents and 64.25 cents per Mcf. Natural gas also enjoys an advantageous price 
differential for each of the distribution company customers and their consumer 
customers. Elkton Gas Company is now paying Delaware Power and Light 94 
cents per Mcf on a 100 percent load factor. Based on a 75 percent load factor, 
the gas from Eastern Shore will cost 57.7 cents per Mcf in 1958. For Dover Gas 
Light Company, Sussex Gas Company, and Citizens Gas Company there will be 
substantial savings resulting from the availability of natural gas in lieu of 
propane-air gas. Using a specific customer listed on the books of Citizens Gas 
Company using gas for house heating and general use as an example, compared 
on the basis of rates presently in effect and those used in computing revenues, 
the present net bill was $241.29 and the net bill for natural gas would be $155.08 
or a saving of $86.21 or 35.7 percent. The economic feasibility of each of the 
distributing companies has been established by estimates using actual experience. 
Presently owned propane-air plants will be used for peak shaving. The esti- 
mates include the following annual amounts of L-P. Gas and industrial interrup- 
tions and house-heating saturation: 





! 
| 
Percent Industrial 
Company Fi House Interrup- 
| 


Heating tion 
| Saturation 


Mef 
9, 900 
9, 900 
9, 900 
None 
None 
None 
46, 400 
21, 100 
8, 730 





Using methods found to be customarily trustworthy and accurate, the esti- 
mates of market demand are found to be reasonable and conservative. 

International Latex Corporation is interested in using natural gas for the 
generation of electric energy in its own plant instead of fuel oil. The Town 
of Seaford, Delaware, whose residents will receive natural gas through Sussex 
Gas Company seeks to purchase natural gas from Eastern Shore direct for 
use in its municipally-owned electric power plant instead of No. 2 diesel oil. 
It is found that there is reasonable probability that these and other potential 
industrial customers will purchase the estimated quantities of natural gas on 
an interruptible basis. The Commission Staff concurs in this conclusion. The 
brief of the coal interests presents disparagement and doubt in lieu of contra 
evidence. No coal is involved. 

The facilities proposed to be constructed are appropriate and adequate for 
the service proposed to be rendered. The project is found to be engineeringly 


2 Tidewater Oil Company in its letter of June 17, 1957 states: “We expect to use this 
gas as a charging stock for one of our large units at the Delaware Refinery.” 
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feasible. The methods of estimating market, costs, and initial rates for whole- 
sale service are reasonable and accurate, being found to conform to methods 
heretofore accepted as reliable. Costs of construction and costs of operation 
are reasonable. 


Eastern Shore is to be financed by the sale of— 
$1,825,000 of First Mortgage Sinking Fund 20-year (6 percent to 6% 
percent) Bonds maturing in 1977, which uncontroverted evidence 
indicates can be sold to institutional investors for that amount of 
money. 
$350,000 of Interim Debentures convertible into Preferred Stock in the 
second year. 
$620,000 of Common Stock, which debentures and stock will be pur- 
chased by Chesapeake Utilities Corporation, for $970,000 plus accrued 
interest on the debentures, if any, without discount or placement fee. 


Chesapeake Utilities Corporation also established that a syndicate headed 
by Harrison & Co., of 123 South Broad Street, Philadelphia, and including 
the following investment firms: Bioren & Co.; Woodcock, Hess, Moyer & Co.; 
and Thayer, Baker & Co., would underwrite $570,000 principal amount of 25- 
year 6 percent debentures and 89,000 shares of common stock of Chesapeake 
Utilities Corporation for $500,000 (or for a total underwriting price of 
$1,070,000). Of the $100,000 ($1,070,000 less $970,000) difference between the 
securities issued by Eastern Shore and those issued by Chesapeake Utilities 
Corporation, $70,000 represents an estimated 7 percent underwriting com- 
mission or fee and $30,000 is for estimated organizational expenses including 
registration of securities, title opinions, printing, filing fees, etc. The uncon- 
troverted evidence establishes that Eastern Shore can be financed. It is con- 
cluded that the plan of financing does not involve any disclosed violation of 
Section 12 of the Natural Gas Act as the coal interests contend. The partners 
of Harrison & Co., who are officers of Chesapeake Utilities Corporation, will 
not violate said Section 12 when and if Harrison & Co., participates in the 
purchase and underwriting of securities of Chesapeake Utilities Corporation as 
proposed herein, which is not a natural-gas company nor subject to the juris- 
diction of this Commission. 

In addition, Counsel for Eastern Shore was authorized and directed to com- 
mit the company to do anything that the Commission may require in relation 
to said Section 12 to comply with its provisions, including setting up a new 
board of directors. 

Eastern Shore proposes to provide firm transportation service of gas for 
Delaware Power and Light from the point of take-off on Transco’s pipeline 
near Atglen, Pennsylvania, to the point of connection with the distribution 
system of Delaware Power and Light. Such service would deliver up to 4000 
Mcf of gas per day purchased from Transco by Delaware Power and Light, as 
herein proposed, to the south end of Delaware Power and Light’s distribution 
system, thereby creating additional safety for Delaware Power and Light’s 
customers and postponing the day of additional capital investment to expand 
its present supply lateral and intermediate transmission mains. 

The proposed transportation charge of 3 cents per Mcf has been the subject 
of argument between the parties. This charge has been presented as a negoti- 
ated price for transportation—negotiated at arm’s-length. Delaware Power 
and Light will agree to pay no more, claiming (but without detailed proof) that 
its cost of providing for the transportation through its own existing lateral to 
the north end of its system would cost it 2.9 cents per Mcf, which, however, 
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ignores the additional safety-of-supply feature and the postponing of additional 
capital investment to provide additional capacity on the system to handle more 
gas through its existing Marcus Hook supply lateral. 

The 3 cent per Mcf transportation rate is presented as a below cost rate. 
The Staff presented exhibits tending to show a cost of 6.16 cents per Mcf if 
computed on the demand and commodity-mile cost basis used by the Commission 
in Opinion No. 281 in the Northern Natural Gas Company matter. Eastern 
Shore’s rate witness showed a mileage formula cost of 5.7 cents per Mef. 
The Staff's Brief shows further that while the principles set forth in the 
Atlantic Seaboard opinion are employed in Eastern Shore’s proposed jurisdic- 
tional rates, there is a deviation to meet the special conditions, which result 
from the sale of such a large volume of firm gas to Tidewater Oil Company 
as a raw material (feed stock or charging stock) in its refining process. So 
that if the Atlantic Seaboard pattern were rigidly followed, the firm rate 
schedules would be a demand charge of $4.385 per Mcf of demand (instead of 
the proposed $5.75 per Mcf of demand) and a commodity charge of 31 cents 
per Mcf (instead of the proposed commodity charge of 32.5 cents per Mcf). 
The Staff accepts the proposed sales schedule rates. As proposed the firm 
jurisdiction customers (paying the same amount as the direct firm industrial 
customers—to avoid any discrimination between sales’ customers) will pay 
7.34 cents per Mcf more than a cost of service thus rigidly calculated ; while the 
jurisdictional transportation customer would pay 7.16 cents per Mcf less than 
such a calculated cost of service. Eastern Shore’s rate expert showed the 
allocation of costs between jurisdictional and non-jurisdictional services, which 
is traditional. He admitted that if you used the same approach to differentiate 
between cost of sale for resale and transportation, the cost of transportation 
would appear to exceed the rate of 3 cents per Mcf. But he questioned whether 
transportation should be required to pay more than the added incremental 
costs under the economics here involved. For example, if transportation were 
to have costs allocated to it in this case on a straight mileage basis (as though 
the line were used solely for transportation) and thus determine the transpor- 
tation rate, and then use that amount as a credit against total jurisdictional 
cost of service, the jurisdictional sales for resale would be deficient by $7,700 
in their cost of service in 1960. Again, if no transportation service were in- 
volved and to save costs a 6-inch line replaced the 8-inch line here proposed, 
the reduction in cost of construction would be only $186,695 ($2,721,801 minus 
$2,535,106) ; and the reduction in the cost of service would be $39,400 ($1,010,500 
minus $971,000) in 1958, and $38,000 ($1,456,300 minus $1,418,300) in 1960— 
with loss of revenues of $43,800 in 1958 and 1960. This loss of revenue would 
increase progressively as the projected transportation volumes increased year 
by year (at 5,000 Mcf per day the revenue loss would be $63,750). On balance 
the loss of the transportation service would not justify reducing the 8-inch 
section to 6 inches to gain only $186,695 reduction in cost of construction, hav- 
ing in mind the high probability of additional towns along the route of Eastern 
Shore’s system coming on the line as soon as Eastern Shore can construct 
laterals to these smaller towns. In other words, under the special facts of this 
case “there is no change in the cost of service between having Delaware Power 
and Light (transportation) in the system and having them out of the system.” 
(Witness Cromer at T. 899.) Thus construction and other costs would remain 
substantially the same, but Eastern Shore would lose the $43,800 revenue. 

Thus the incremental cost of presently using the 8-inch capacity for uncom- 
pressed transportation to Delaware Power and Light, however calculated, is 
negligible and substantially below the 3 cents per Mcf agreed upon. On this 
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basis the Staff has recommended acceptance for the purposes of certification 
the negotiated initial transportation rate of 3 cents. What this means is not 
the acceptance of a value of services rate as the coal interests (who have no 
competitive interest at stake in the matter in any event) argue; but rather the 
allowance, subject to rate regulation in due and proper course, for certification 
of the initial rate of 3 cents per Mcf for the proposed transportation as a 
reasonable approximation of incremental and additional costs which Eastern 
Shore will incur using the same facilities, which it should construct in any 
event. The solution is rightly based upon applying to cost allocation the prac- 
tical and proper principles, which on these facts require the application of in- 
cremental cost elements only. When Eastern Shore and Delaware Power and 
Light come up for rate regulation in the future the Commission will again 
review the proper principles to apply to the then existing situation. 

The alternative of eliminating the transportation service and considering 
the economic feasibility was developed on the record. With the transportation 
revenue, the calculated rates of return were: 4.9 percent on $2,719,300 rate 
base in 1958 (1st year) ; 9.7 percent on $2,637,000 in 1959; and 9.2 percent on 
$2,556,400 in 1960. Without the transportation revenue of $43,800, the calcu- 
lated rates of return are 4.9 percent in the first year; 9.7 percent in the second 
year; and 8.3 percent in the third year. In the second year the coverages 
would remain the same. The third year coverages would be reduced slightly 
on the same assumption of keeping the 8-inch pipe and eliminating the trans- 
portation revenue of $43,800, namely; interest on bonds from 2.3 to 2.0 times 
earned; on interest on long-term debt from 2.3 to 2.0 times earned; total in- 
come deductions from 2.2 to 2.0; total income deductions and preferred divi- 
dends from 1.9 to 1.7 times earned. Witness Sonney said as to economic feasi- 
bility that he would not say that without transportation the project was either 
not feasible or feasible—on the reduced returns and coverages he gave. Witness 
Daffron said that the coverages resulting from the loss of the transportation 
revenue were a little too thin—there would be some very definite question 
today—in the tight money market—whether or not the senior bonds could 
be placed with institutional buyers. Having Delaware Power and Light in 
the system lends psychological strength with investors. Even with escrowed 
interest, the bonds might require a higher yield price to float them, especially 
as this is a small issue. Ona policy basis these witnesses preferred to have the 
Delaware Power and Light transportation in the project. 

On full evaluation, it is, however, found that Eastern Shore’s proposed 
project even without the Delaware Power and Light transportation is financially 
and economically feasible on the engineeringly feasible proposed construction 
project, and keeping the 8-inch pipe in the project to provide for reasonably 
probable growth in the next few years. 

Therefore, Transco should be required to allocate gas to Eastern Shore as 
hereinbefore set forth and to Delaware Power and Light the 4,000 Mcf of gas 
for transportation by Eastern Shore. Eastern Shore is able and willing properly 
to do the acts and to perform the service proposed and to conform to the pro- 
visions of the Natural Gas Act and the requirements, rules and regulations of 
the Commission thereunder. The public convenience and necessity requires 
the granting of Eastern Shore’s application, as amended, and the allocation 
heretofore set forth by Transco. 

k. Central Virginia is a new company proposing to construct and operate new 
natural gas distribution systems in and adjacent to the communities of Orange, 
Gordonsville, Scottsville and Appomattox, Virginia. Application was made to 
Transco on January 14, 1957 for a supply of natural gas and Transco replied 
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that, subject to the necessary authority from the Federal Power Commission, 
it would be ready, willing and able to render the requested service and has 
so stated in its presentation in Docket G-12059. Central Virginia petitioned 
the Federal Power Commission for leave to intervene in Docket G—12059 on 
Central Virginia presented testimony in support of its request. 

The proposed facilities and operation, including rates, of Central Virginia 
will be subject to the jurisdiction of the Virginia State Corporation Com- 
mission, as such facilities and operation will be entirely within the State of 
Virginia. 

The issues are: Is service to the four Towns proposed to be served by Central 
Virginia in the public convenience and necessity; and does the public con- 
venience and necessity require the allocation of 1315 Mcf of natural gas to 
Central Virginia to provide for its third year requirements? The answer to 
both questions is: “Yes.” 

Central Virginia proposes to construct and operate 55,617 feet of mains rang- 
ing in size from 1.25 to 4.0 inches in diameter in 1958 and gradually increasing 
the footage to a total of 64,723 feet in 1962. The estimated total cost would be 
$428,500 in 1958 and increase each year to a total of $577,000 at the end of 
1962. The total number of potential residential customers in the area to be 
served as determined by actual count is 1,552 in 1957 and estimated as 1,672 
in 1962. In addition, there are commercial and industrial customers proposed 
to be served which would add some 200 to the residential count. 

The rates to be charged to the ultimate customer were based on meeting the 
competitive fuel situation. The operating expenses were determined by setting 
up the necessary organization to conduct operations and also estimating in 
detail the various expenses. The operating incomes vary from $5000 for the 
months of 1958 to $45,300 for the year 1962. This operating income as a per- 
centage of investment varies from 1.1 percent for the 5 months of 1958 to 7.85 
percent for the year 1962. 

The Towns of Orange, Gordonsville, Scottsville and Appomattox have granted 
Central Virginia franchises for periods of 30 years. Service to the areas 
adjacent to the Towns is subject to a certificate of convenience and necessity 
granted by the State Corporation Commission as the counties do not grant 
franchises. 

The plan of financing has not been fixed; but based upon testimony given 
and the evidence regarding income and expenses, it is found that the financing 
of Central Virginia is reasonably assured, once the allocation of gas herein 
made is known to J. C. Wheat & Co., or other financial houses with whom the 
financing has been discussed. The allocation should be conditioned on present- 
ing a plan of financing satisfactory to the Commission. The service proposed 
is in the public interest. The project is found to be feasible. The allocation 
of the third-year requirements will be made a condition of Transco’s certificate 
herein. 

1. VEPCO has executed a 20-year transportation agreement with Transco 
to deliver at Manassas, Virginia, natural gas purchased by VEPCO from Union 
Oil Company of California (Union) in daily volumes up to 25,553 Mcf for use 
in VEPCO’s Possum Point Plant. The transportation service is interruptible 
for 13% percent of each year during any periods of the year equivalent to any 
50 days of each year. The Virginia State Corporation Commission supported 
VEPCO’s application on the record because of the substantial savings resulting 
from the proposed use of natural gas instead of coal and oil—$129,400 net 
($2,775,900 for 282,350 tons of coal and 186,000 gallons of fuel oil minus $2,584,- 
100 cost of gas and $62,400 other adjustments, including carrying charges for 
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the gas facilities) and because of the average annual rate reduction of $115,000 
to customers of VEPCO served under fuel clause rate schedules, including all 
the REA Cooperatives in VEPCO’s service area in North Carolina and Vir- 
ginia, the National Advisory Committee for Aeronautics at Langley Field, 
Virginia, and other governmental agencies. In terms of unit cost, equivalent 
coal at 35.83¢ compares to the unit cost of the proposed gas supply of 32.03¢ 
per Mcf. The fuel clauses were designed to reflect such economic benefits to 
customers. Such savings are pegged to the base price from Union of 18 cents 
per Mcf. The only exception to the accomplishment of such savings is the 16 
cents per Mcf price floor. But should VEPCO’s system or station fuel cost 
fall through such floor, the benefit to its customers of such result of com- 
petition of gas with coal would be very significant as VEPCO serves 800,000 
electric consumers in Virginia, West Virginia and North Carolina, and is the 
largest single customer for coal in the State of Virginia—consuming in 1956 
2,500,000 tons of coal at a delivered cost of twenty-three million dollars. At 
the Possum Point Plant where the gas is to be used the 1956 consumption 
was 592,000 tons and the gas will displace only 282,350 tons of coal and 186,000 
gallons of No. 2 fuel oil. 

The purchase of gas by VEPCO is but another effort to avoid the increasing 
cost of fuel for electric generation. In cents per million Btu the cost of de- 
livered coal was 30.73¢ in 1954, 32.08¢ in 1955, 34.53¢ in 1956, and 36.01¢ in 
1957. In the past decade the per ton cost of coal delivered to VEPCO plants 
has increased 42.5 percent. Yet although 47 percent of its total electric operat- 
ing expense is represented by fuel cost, and the cost of coal has represented 80 
percent of its total electric production cost, VEPCO has been able so far to 
avoid during the past 30 years, more than one general rate increase of 6 percent. 
The request here for approval of this jurisdictional transportation at the initial 
rate of 14.8¢ by Transco is VEPCO’s latest effort to avoid the necessity to seek 
an electric rate increase. 

When it developed on the record herein that Transco had not yet sold any 
of the winter peaking service made available, which in an economic sense is 
subsidized by the existence of the interruptible transportation service for 
VEPCO, argument arose between the Coal Interests and VEPCO as to whether 
VEPCO should not also pay a full demand charge should interruption not be 
made by Transco. VEPCO has established that its facilities for the Possum 
Point Plant will permit the economic use of gas subject to interruption because 
they are designed to convert from one fuel to the other or to use coal, oil and 
gas in combination. The evidence clearly established that the transporta- 
tion on the 86% load factor delivery (315 days out of 365 days) will result 
in the contribution to Transco of $286,827 per year in excess of the cost of 
transportation, which is more than 7 times the revenue deficiency from the 
peaking service sales. The 25,553 Mcf of interruptible transportation gas thus 
produces a reduction both in the consumer cost of gas and of electricity. Both 
types of consumers are within the purview of this Commission’s regulation and 
protective interest and jurisdiction. 

The Staff is opposing the certification of Transco because of an assumed 
continuing firm delivery to VEPCO during the entire year because the winter 
peaking service has not yet been contracted for. To relieve that fear and 
prevent that possibility—assumed by both the Staff and the Coal Interests— 
namely, that Transco will render a firm service for an interruptible rate, the 
certification of the proposed transportation service will be conditioned on its 
remaining the exact kind of interruptible service it was intended by contract 
to be. If the winter peaking service at an appropriate and attractive rate is 
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sold, it can be certificated upon further showing. If it remains unsold Transco 
will not be permitted to continue the deliveries beyond the agreed 86% percent 
of the annual period. 

On this solution, it seems unnecessary to go into other elements of the position 
of the Coal interests. They introduced no evidence which showed any sub- 
stantial effect adverse to the coal industry which is concededly selling an ever 
greater quantity of coal to electric utilities than at any time in history. It 
was also conceded that the witness could not testify that less coal would be 
sold even to VEPCO in the future than at the present even though natural gas 
was used as proposed to supplement coal as a fuel at the Possum Point Plant. 
VEPCO’s annual increase in fuel requirements is estimated to be 10 percent 
of annual requirements. Thus, the increment of gas here involved (equivalent 
to 282,350 tons of coal) approximates the next year’s increase in fuel require- 
ments of 10 percent of 2,750,000 tons of coal in 1957. As well said in VEPCO’s 
Initial Brief (p. 15): 


The coal industry hence manifestly can expect continual increase in its 
sales to VEPCO if coal succeeds in competing for the future additional 
supply of VEPCO’s continually increasing fuel requirements. There is no 
law and should be no policy endowing the coal industry with a monopoly 
of the business of supplying fuel for electric generation, preempting electric 
service as coal’s captive market. 


VEPCO’s Initial Brief also refers to the plea for equal treatment for the 
electric consumers of its system in Viriginia, West Virginia and North Carolina 
in the matter of use of natural gas as a competitive fuel in electric generation. 
Virginia electric utilities used in July, 1956 for electric generation only 114,702 
Mcf, whereas Louisiana (a state of origin) used 7,218,149 Mcf, and Texas, 


another gas production state, used 32,899,123—both with zero use of coal. But 
even at the extreme north end of Transco’s pipeline, New York used 3,905,817 
Mcf and New Jersey 1,651,149 Mcf in that month. * 

There is no substance in the argument made by the Coal Interests that Union 
is not willing and able to sell the natural gas herein involved to VEPCO or 
that such transaction is in violation of or inconsistent with Transco’s gas 
purchase contract with Union. 

The Staff questions the construction of the additional facilities for inter- 
ruptible transportation use without the complementary winter peaking service 
as proposed. It is argued that there is no need for winter peaking service, 
although several of Transco’s northern customers are seeking winter peaking 
service from other suppliers at this very time and latent unsatisfied demand 
exceeds the unused capacity. The impact of the proposed rate on Brooklyn 
Union, as quoted above, suggests that it is the price of the winter peaking serv- 
ice that requires revision. As to these objections, it is found and concluded 
that the additional capacity required to transport and deliver the 25,553 Mcf 
either to VEPCO off-peak or to other customers during the 50 days of inter- 
ruption of transportation for VEPCO, represents slightly less than two percent 
of total line capacity, and that if such two percent excess capacity be con- 
structed that presently known increased demands will require the delivery and 
sale of that capacity in the very near future. For example, and without ex- 
hausting latent unsatisfied firm demands of Transco’s customers it is shown 
that Brooklyn Union in this proceeding requested 20,000 Mcf.and was limited 
by Transco to 13,000 Mcf per day; that substantial savings resulting from the 


’FPC Report No. 56-7B for consumption of fuel for production of electric energy for 
July, 1956, which was judicially noticed. 
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use of 13,000 Mcf per day of natural gas instead of peak shaving would also 
result from the use of the 7,000 Mcf per day not made available herein; that 
Brooklyn Union is seeking 20,000 Mcf per day of storage service from another 
pipeline and even if it gets both the 13,000 Mcf herein and that 20,000 Mcf 
storage service, it will have to peak shave with manufactured gas a substantial 
amount to meet the next winter peak. It is also shown that Long Island Light- 
ing is seeking 5,000 Mcf per day from Transco in another docket; that it is 
buying at a higher cost 5,000 Mcf per day from another pipeline ; and that it still 
serves a mixed gas of 537 Btu to approximately 135,000 customers obtained 
by mixing natural gas with carbureted water-gas and propane-air gas, which 
territory it will convert to straight natural gas in the near future if it can con- 
tract for the additional required gas. It is further shown that in the winter 
of 1957-58 Public Service will use 170.4 MMcf of manufactured gas for peak 
shaving, even assuming that the proposed 10,000 Mcf per day is obtained in 
this proceeding; and that using 193.8 MMcf of peak shaving manufactured 
gas, it will have a deficit in the next winter of 49.8 MMcf. 

It is, therefore, found and concluded that the public convenience and neces- 
sity (both as measured in terms of gas as well as electric consumers) requires 
the certification of the proposed transportation service by Transco for VEPCO. 


ORDER 


Wherefore, it is ordered, subject to review by the Commission, that: 

(A) A certificate of public convenience and necessity is hereby issued 
authorizing Transcontinental Gas Pipe Line Corporation (Transco) to construct 
and operate the facilities applied for herein and hereinbefore described, and to 
make the sales referred to in Findings Nos. 10 and 11 hereinbefore made, 
subject to the jurisdiction of the Commission, upon the terms and conditions 
of this order. 

(B) Public convenience and necessity require that the following conditions 
should attach to the certificate issued to Transco in Docket No. G-12059 herein 
and to the exercise of the rights granted thereunder : 

(1) That Transco shall render the gas service specified in Findings Nos. 10 
and 11 hereinbefore made in the amounts specified, provided that the demand 
of Eastern Shore Natural Gas Company (Eastern Shore) shall not exceed, 
without its own written election, the volumes of 5,000 Mcf per day for the first 
year; 7,850 Mcf per day for the second year; and 8,650 Mcf per day for the 
third year; provided further that the allocations to Bessemer City and Cherry- 
ville, North Carolina, and to Woodruff, South Carolina, are conditioned upon 
such towns fully complying with, and obtaining such approvals as are required 
by, the laws of their respective States; and that the allocation to Central 
Virginia Gas Company is conditioned upon that Company submitting to this 
Commission within six months from the date on which this order issues a 
plan of financing satisfactory to this Commission. 

(2) That Transco shall render the proposed transportation service referred 
to in paragraph 1., of Finding No. 12, and on the interruptible basis agreed 
upon with Virginia Electric Power Company (VEPCO) and shall not render 


such transportation service for VEPCO on a firm basis or for a period exceeding 
8614 percent of any year. 


(3) The conditions set forth in paragraphs (a), (b), (ce) (1), (2), (3), 
(4) and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act (18 CFR 157.20) ; and 

(4) That the date upon which the construction of all of the facilities 
authorized by this order shall be completed and put in operation is hereby fixed 
to be within six months from the date on which this order issues. 





FEDERAL POWER COMMISSION 733 


(C) A certificate of public convenience and necessity is hereby issued 
authorizing Eastern Shore Natural Gas Company to construct and operate the 
facilities applied for herein, and to make the sales herein proposed, subject to 
the jurisdiction of the Commission, upon the terms and conditions of this 
order. 

(D) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (1), (2), (8), (4) and (e) 
of Section 157.20 of the Commission’s Regulations under the Natural Gas Act 
(18 CFR 157.20) should attach to the certificate issued to Eastern Shore in 
Docket No. G-12200 and to the exercise of the rights granted thereunder, and 
that the date upon which the construction of all of the facilities authorized 
by this order shall be completed and put in operation is hereby fixed to be 
within twelve months from the date on which this order issues. 

(E) Both Transco’s certificate to deliver 4,000 Mcf of natural gas to 
Delaware Power and Light Company and Eastern Shore’s certificate to trans- 
port such gas are conditioned upon Delaware Power and Light applying for 
and being permitted to abandon gas service to Elkton Gas Company so that 
Eastern Shore can render such service. 

EMERY J. WOODALL, 
Presiding Examiner. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-12650 
FINDINGS AND ORDER AMENDING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 2, 1957) 


El Paso Natural Gas Company (Petitioner), a Delaware corporation with 
its principal place of business in El Paso, Texas, filed a petition on September 
19, 1957, seeking amendment of the Commission’s order issued August 19, 1957, 
18 F. P. C. 194, in Docket No. G—12650, granting a certificate of public con- 
venience and necessity, as hereinafter described, all as more fully represented 
in the petition which is on file with the Commission and open to public 
inspection. 

The certificate referred to above, authorized Petitioner to construct and op- 
erate a 4inch tap, with metering and regulating facilities, on Petitioner’s 
existing 30-inch Permian-San Juan crossover in order to serve additional gas 
to a present resale customer, Southern Union Gas Company in Valencia County, 
New Mexico. The order, among other things, authorized Petitioner to sell gas 
to Southern Union at the tap location for resale to a uranium plant, Home- 
stake-New Mexico Partners, and to a few domestic consumers near the plant. 
The total peak day requirements were estimated to be 1,250 Mcf per day for 
the plant and 38 Mcf per day for domestic users, or a total of 1,288 Mcf per 
day. The facilities of El Paso were estimated to cost $5,915. 

Petitioner states that Southern Union has requested further quantities of 
gas in order to serve additional industrial gas customers in the same general 
area of the uranium plant. 

The petition requests the following amendment to the August 19, 1957, order: 

(1) Change the required meter facilities, eliminating the regulator equip- 
ment. Regulation is to be handled by Southern Union. 

2) Change the point of delivery of natural gas to Southern Union, 6,500 
feet southeast, but still in Valencia County, New Mexico. 

(3) Increase the quantities of natural gas to be sold to Southern Union from 
up to 38 Mcf per day domestic and 1,250 Mcf per day industrial to the same 
amount of domestic gas but 8,150 Mcf per day industrial gas, not only for the 
previously mentioned uranium plant, but also for four other nearby uranium 
plants. 

The revised estimate of the cost of Petitioner’s proposed facilities is $4,617. 

The amount of gas involved in the petition herein will not appreciably affect 
Petitioner’s system gas supply. 

The petition has been duly noticed by publication in the Federal Register on 
November 2, 1957 (22 FR 8858). No protest or petition for leave to intervene 
has been filed within the time required by the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Petitioner, a Delaware corporation, having its principal place of busi- 
ness in El Paso, Texas, is a “natural-gas company” within the meaning of the 
Natural Gas Act, as heretofore found by the Commission in its order issued 
January 11, 1944, in Docket No. G—288. 

(2) It is necessary and appropriate to carry out the provisions of the Nat- 
ural Gas Act that the order of the Commission issued August 19, 1957, in 
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Docket No. G-12650, granting a certificate of public convenience and necessity, 
be amended as hereinafter ordered. 


The Commission orders: 


(A) The order of the Commission issued August 19, 1957, in Docket No. 
G-—12650, be and the same hereby is amended as heretofore described, all as 
more fully described in the petition in this proceeding. 

(B) All other provisions of the Commission’s order issued August 19, 1957, 
in Docket No. G—12650, remain unchanged and in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, ET AL., DOCKET NO. G—13061, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued December 2, 1957) 


W. M. Bevly and W. M. Bevly, Jr., (Bevly) independent producers with a 
place of business in Corpus Christi, Texas, on July 29, 1957, filed in Docket 
No. G-—12969 an application pursuant to Section 7 of the Natural Gas Act 
tor a certificate of public convenience and necessity authorizing the sale of 
natural gas in interstate commerce to United Gas Pipe Line Company (United) 
for resale, subject to the jurisdiction of the Commission as more fully related 
in the application on file with the Commission. 

United Gas Pipe Line Company (United), a Delaware corporation having 
its principal place of business in Shreveport, Louisiana, filed on August 14, 1957, 
in Docket No. G-13061 an application pursuant to Section 7 of the Natural Gas 
Act for a certificate of public convenience and necessity authorizing the con- 
struction and operation of a purchase meter station together with appurtenant 
facilities to be installed on its existing 26-inch transmission pipeline in the North 
La Rosa Field, Refugio County, Texas, subject to the jurisdiction of the Com- 
mission as more fully related in the application on file with the Commission. 

Bevly proposes to produce natural gas from sources in the North La Rosa 
Field in Refugio County, Texas, and to sell the same in interstate commerce 
to United for resale, subject to the jurisdiction of the Commission. 

United proposes the construction and operation of the described facilities to 
enable it to purchase and accept deliveries of natural gas produced by Bevly 
as stated above. The estimated cost of the facilities is $6,870 and will be de- 
frayed from current funds. 

The Commission on September 18, 1957, issued temporary authorization to 
Bevly for the sale of gas, and to United for the construction and operation 
requested. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 18, 1957, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene in opposition or protest to the 
granting of the applications has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


*Omitted portions of this order relate to the issuance of independent producer certificates. 





736 FEDERAL POWER COMMISSION 


The Commission finds: 
* +. * + 7 . s 

(2) United is engaged in the transportation of natural gas in interstate com- 
merce and the sale in interstate commerce of such gas for resale, and therefore, 
is a “natural-gas company” within the meaning of the Natural Gas Act and 
subject to the provisions thereof as heretofore found by the Commision. 

(3) The facilities hereinbefore described, as more fully described in the appli- 
cation in Docket No. G—13061, which are proposed to be constructed and operated 
by United as an integral part of its existing natural gas system will be used for 
the transportation of natural gas in interstate commerce subject to the juris- 
diction of the Commission, and therefore, said facilities are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* * * * * * * 


(5) United and Bevly are each able and willing properly to do the acts and 
to perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission 
thereunder. 

(6) The construction and operation by United of the facilities referred to in 
paragraph (3) hereof and the sale of natural gas by Bevly, referred to in para- 
graph (4) hereof, together with the construction and operation by Bevly of any 
facilities subject to the jurisdiction of the Commission necessary therefor, are 
or will be respectively required by the present or future public convenience and 
necessity, and therefore, United’s and Bevly’s separate requests for a certificate 
of public convenience and necessity should be granted and United and Bevly each 
authorized to perform the aforesaid acts, operations, sale and service as proposed 
and as hereinafter ordered and conditioned. 

(7) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) 
of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and the same hereby are 
issued to United and Bevly, respectively, authorizing the construction and opera- 
tion by United of the facilities referred to in Findings (3) and (6) hereof and 
the sale of natural gas by Bevly referred to in Findings (4) and (6) hereof, 
together with the construction and operation by Bevly of any facilities subject 
to the jurisdiction of the Commission necessary therefor. 

(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by the 
recipient thereof within 30 days from the date of issuance of this order. 

(C) There shall attach to the issuance of the certificate granted to United 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (c) (3), 
(4) and (e) of Section 157.20 of the Commission’s Regulations under the Natural 
Gas Act. 

(D) The construction of the facilities by United as authorized in paragraph 
(A) shall be completed within 6 months from the date of issuance of this order. 

* * * * * * * 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frderick Stueck, William P. Connole and Arthur Kline. 


PUBLIC UTILITY DISTRICT NO. 1 OF SNOHOMISH COUNTY, 
PROJECT NO. 2214 


ORDER ISSUING PRELIMINARY PERMIT 
(Issued December 2, 1957) 


Application was filed on August 13, 1956, by Public Utility District No. 1 
of Snohomish County, of Everett, Washington (Applicant), for a preliminary 
permit under the Federal Power Act for proposed Project No. 2214 to be located 
on North Fork Snoqualmie River, a navigable water of the United States, Lake 
Hancock, Calligan Lake and Tolt River in King County, Washington. 

As described in the application, the proposed project would consist of an earth 
dam on the North Fork Snoqualmie River approximately 200 feet high and 
1,760 feet long in Section 20, T. 25 N., R. 9 E., W. M. creating a reservoir with 
a water surface elevation of 1,540 feet and 100,000 acre-feet capacity; two low 
diversion dams on the downstream tributaries, (1) in Section 32, T. 25 N., R. 9 
E., W. M. and (2) in Section 8, T. 24 N., R. 9 E., W. M. raising the levels of 
Calligan Lake and Lake Hancock respectively to an elevation of 2,200 feet; 
Calligan powerhouse with an installed capacity of about 6,000 kw using the flow 
from the tributary lakes, through 3.6 miles of conduit, operating under an average 
head of about 700 feet; Beaver Creek powerhouse with an installed capacity of 
about 20,000 kw using the discharge from Calligan powerhouse and the North 
Fork Dam, through 4.8 miles of conduit, operating under an average head of 
about 500 feet; Griffin Creek powerhouse with an installed capacity of about 
13,500 kw using the discharge from Beaver Creek powerhouse, through 4.8 miles 
of conduit, operating under an average head of about 350 feet ; Tolt River power- 
house with an installed capacity of about 22,500 kw using that portion of the 
discharge from Griffin Creek powerhouse not used for water supply, through 4.4 
miles of conduit, operating under an average head of about 570 feet; a 110 kv 
transmission line connecting the four plants to the Applicant’s Snohomish Sub- 
station ; and appurtenant facilities. 

The Applicant states that the power to be developed would be used by the 
present and future customers of the Applicant and will replace a portion of 
the power that is now purchased from the Bonneville Power Administration. 

The Snoqualmie River rises in the southeastern portion of the Snohomish 
River Basin and is formed by the junction of its North, Middle and South Forks, 
about four miles upstream from Snoqualmie Falls. The Middle and North Forks 
have a great number of mountain lakes at their headwaters. Two of the most 
important lakes on the North Fork are Lake Hancock and Calligan Lake, having 
water surface elevations at 2,173 feet and 2,197 feet, respectively. Below Sno- 
qualmie Falls, the river meanders northwesterly about 36 miles to its confluence 
with the Skykomish River. Principal tributaries of Snoqualmie River are Tokul 
Creek, which enters from the north just downstream from Snoqualmie Falls; 
Raging River, which enters from the south at Fall City; and Tolt River, which 
enters from the north at the town of Carnation (Tolt), Washington. 

The proposed project would divert water from the North Fork Snoqualmie 
River, including the outflow from Lake Hancock and Calligan Lake, through a 
series of conduits and power plants into the Tolt River in the vicinity of Carna- 
tion. Some of the water planned to be so diverted is presently used at Puget 
Sound Power & Light Company’s constructed and unlicensed Snoqualmie Falls 
Plants Nos. 1 and 2 located at Snoqualmie Falls on the Snoqualmie River 36 
miles above its confluence with the Skykomish River (both of which form the 
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Snohomish River) and about 16.0 miles downstream from Applicant’s proposed 
project. 

Historical records confirm the fact that from 1858 with the coming of the first 
white settlers to the building of the railroad about 1889, the chief means of 
transportation from Seattle, Washington, to the Upper Snoqualmie Valley in the 
upper reaches of the Snoqualmie River were by canoe, scow, sloop, schooner, and 
steamboat. The early settlers brought themselves and their food and other sup- 
plies by boat up the Snohomish and thence up the Snoqualmie to Fall City, 54 
miles above the mouth of the Snohomish and just below Snoqualmie Falls. At 
Fall City portage was made around the Falls and thence the river was used to 
points above the Falls. With settlement accomplished, and up until at least 1922, 
logs were floated or rafted from the vicinity of Cable Bridge on the North Fork 
Snoqualmie River, about six miles upstream from its confluence with the Sno- 
qualmie River. Some logs went over Snoqualmie Falls, while others were port- 
aged around the Falls and put back into the river at landing places at Fall City 
and transported by water to such downstream places as Snohomish and Everett, 
Washington, on the Snohomish River. Logs and hops were also transported down 
the Snoqualmie River from the Meadow Brook area on the Snoqualmie about two 
miles above the Falls with portage around the Falls. The hops were loaded on 
ships at either Snohomish or Everett for transportation to England. The first 
Federal authorization for improvement of the Snohomish River was one of 
$20,000 made by Act of Congress of August 2, 1882, for construction of a snagboat 
for use on, among other streams, the Snohomish and Snoqualmie Rivers, under a 
project which contemplated the clearing and maintaining of the navigable portions 
of those rivers free from snags, debris and drift. This project was effective until 
1892. Under a new project which followed, snagging has been done on the Snoho- 
mish every year from 1892 to at least 1934, and, in addition. considerable dredging 
has been done at various times by the snagboat and some work by that boat has 
also been done on the Snoqualmie. The Secretary of War has authorized eight 
bridges across the Snoqualmie, the uppermost being at Snoqualmie Falls at mile 
34.0. 

As previously stated herein, Puget Sound Power & Light Company owns and 
operates the Snoqualmie Falls Power Plants on the Snoqualmie River. The first 
plant, No. 1, having four 1,500 kva generators, was constructed in 1898 and an 
additional 5,000 kva generator was added in 1905. A second plant, No. 2, having 
one unit rated at 11,250 kva was constructed in 1910. During the summer of 1957, 
Puget completed the addition of a new 20,000 kw generating unit at its No. 2 power 
plant. 

The operation of these two plants, prior to the addition of the 1957 unit, with 
a maximum water use of 1,600 cfs has caused fluctuations in the Snoqualmie River 
at the U.S. G. 8S. gaging station near Carnation (about 16 miles downstream) of a 
magnitude of about 1.0 foot in gage height (950 cfs) in flow. The existing Sno- 
qualmie Falls Plants Nos. 1 and 2, with the new 20,000 kw generating unit in- 
stalled, develops fully Puget’s claimed riparian rights of 2,500 cfs of water, and its 
operation probably will cause fluctuations in the Snoqualmie River at the gaging 
station near Carnation of a magnitude in excess of 1.0 feet. 

The diversion of water from the North Fork as proposed by Applicant would 
have an adverse effect on Puget’s Snoqualmie Falls Plants. Stage and discharge 
at the latter plants would be reduced as a result of the proposed diversion, which 
is unknown at thistime. Peaking operations of Applicant’s proposed Project No. 
2214 would cause probable fluctuations in the stage and discharge of the Sno- 
qualmie River at Carnation of about 0.1 foot and 150 cfs, respectively. The 
cumulative effect of the operation of the existing Snoqualmie Nos. 1 and 2 Plants, 
as enlarged and proposed upstream developments of Project No. 2214 would be 
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to cause a probable fluctuation in discharge of some 1,500 cfs, and probable 
fluctuation in gage height of about 1.4 feet in the Snoqualmie River at the river 
gage near Carnation. 

The Chief of Engineers, Department of the Army, in reporting on the applica- 
tion, stated that the proposed project would occupy about the same location as 
a multi-purpose dam site considered by the District Engineer, Corps of Engi- 
neers, Seattle, Washington, in a study of flood control and hydro-power develop- 
ment entitled “Report on Survey for Flood Control of Snohomish River and 
Tributaries” which was submitted for congressional review on December 23, 1955. 
The report also stated that Applicant’s proposed project would be an important 
step in the comprehensive development of the Snoqualmie-Snohomish River 
basin particularly if flood storage could be combined with other project func- 
tions in the interest of maximum resource development and suggested that the 
Applicant cooperate with the District Engineer to that end as hereinafter 
provided. 

The Office of the Secretary of the Interior, in reporting on the application, 
recommended inclusion in the permit of a condition in the interest of fish and 
wildlife resources as hereinafter provided. 

The Department of Fisheries and Game, State of Washington, in reporting 
on the application stated it is apparent that the diversion from the river not 
only would affect prior water appropriation rights on the river, but could 
have a serious detrimental effect upon both sport and commercial fishery values 
in the river below the proposed points of diversion, making necessary studies 
and investigations for the solution of the fishery problems connected with the 
Lroject, and requested that the preliminary permit not be granted pending 
a completion of negotiations with the Applicant for necessary fishery studies. 
The Stream Conservation Coordinating Council of Seattle, Washington, concurs 
in this position. 

A petition for leave to intervene in the proceeding was filed on November 5, 
1956, by Puget Sound Power & Light Company of Seattle, Washington (Peti- 
tioner), requesting denial of the application for preliminary permit on the 
grounds that Petitioner owns and operates two hydroelectric plants on the 
Snoqualmie River and is presently installing additional generating capacity 
which will make full use of the water rights. The Commission by order of even 
date has granted the petition to intervene. 

No construction is authorized under this preliminary permit. The permit 
merely gives permittee, during the period of the permit, the right to priority 
of application for license while the permittee undertakes the necessary studies 
and examinations, including the preparation of maps and plans, in order to 
determine the economic feasibility of the proposed project, the means of secur- 
ing the necessary financial arrangements for construction, the market for the 
project power, and all other information necessary for inclusion in an applica- 
tion for license, should one be filed. 

Upon consideration of the entire record in this proceeding, including the 
above-mentioned reports of the State agencies and petitions to intervene, the 
Commission finds: 

(1) Construction and operation of proposed Project No. 2214 would not affect 
any public lands or reservations of the United States. 

(2) The North Fork Snoqualmie and Snoqualmie Rivers have been used for 
water transportation of persons and property during the latter part of the 19th 
Century, at least as far upstream as Fall City, about four miles below Puget 
Sound Power & Light Company’s Snoqualmie Falls Plants Nos. 1 & 2, and also 
upstream to Meadow Brook, above Snoqualmie Falls. 
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(3) The North Fork Snoqualmie River has been used for the floating and 
rafting of logs as far upstream as Cable Bridge, about 300 feet downstream 
from Hancock Creek. 

(4) The North Fork Snoqualmie and Snoqualmie Rivers constitute navigable 
waters of the United States at least up to Cable Bridge on North Fork Snoqualmie 
River. 

(5) The proposed Project No. 2214 would affect the navigable capacity of 
navigable waters of the United States, and the Puget Sound Power & Light Com- 
pany’s existing Snoqualmie Falls Plants presently affect navigable waters of 
the United States. 

(6) The interests of interstate or foreign commerce would be affected by 
either the proposed Project No. 2214 singly or in combination with the existing 
Snoqualmie Falls Plants Nos. 1 and 2. 

(7) The Applicant is a municipal corporation organized under the laws of 
the State of Washington, with the principal place of business at Everett, 
Washington. 

(8) Public notice of the application has been given. 

(9) No reason is apparent at this time for development of this project by 
the United States. 


The Commission orders: 


(A) This preliminary permit is issued to Public Utility District No. 1 of 
Snohomish County, Washington (hereinafter referred to as the Permittee) 
for a period of 36 months, effective as of the first day of November 1957, for 
the sole purpose of maintaining priority of application for license for Project 
No. 2214, to be located on North Fork Snoqualmie River, a navigable water 
of the United States, Lake Hancock, Calligan Lake and Tolt River, in King 
County, Washington, subject to the terms and conditions of the Act, which 
is hereby incorporated by reference as a part of this permit, and subject to 
such rules and regulations as the Commission has issued or prescribed under 
the provisions of the Act. 

(B) This permit is subject also to the terms and conditions set forth in 
Form P-1, entitled “Terms and Conditions of Preliminary Permit,” 16 F. P. C. 
1803, which terms and conditions (described as Articles 1 through 8 therein) 
are attached hereto and made a part hereof; and subject to the following 
special conditions set forth herein as additional articles: 

Article 9. The Permittee shall submit at the close of each six-month period 
from the effective date of the preliminary permit, to the Commission’s Regional 
Engineer in San Francisco, having supervision over the project or to such other 
officer as the Commission may designate, accurate statements of the work con- 
templated under the permit for the ensuing period. 

Article 10. The Permittee shall, during the period of this permit, cooperate 
with the Departments of Fisheries and Game of the State of Washington and 
the U. S. Fish and Wildlife Service in order that adequate provisions may be 
made for the protection of the fish and wildlife resources of the affected areas. 

Article 11. The Permittee shall, during the period of the permit consult and 
cooperate with the Corps of Dngineers, in the interest of flood control and the 
maximum resource development of the basin. 

(C) This order shall become final within 30 days from the date of its is- 
suance unless application for rehearing shall be filed as provided by Section 
313 (a) of the Federal Power Act, and failure to file such an application 
shall constitute acceptance of the preliminary permit. In acknowledgment 
of the acceptance of this permit, it shall be signed for the Permittee and returned 
to the Commission within 60 days from the date of issuance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NEW YORK STATE NATURAL GAS CORPORATION, DOCKET NO. G—1686 


ORDER FURTHER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND 
NECESSITY AND ACCEPTING SERVICE AGREEMENT FOR FILING 


(Issued December 3, 1957) 


On October 1, 1957, New York State Natural Gas Corporation (Applicant) 
filed a petition for further modification of the certificate of public convenience 
and necessity originally issued on November 21, 1951, in Docket No. G—1686, 10 
F. P. C. 1545, authorizing Applicant to sell natural gas to New York State 
Electric and Gas Corporation (New York Electric) for resale in the Hamlet of 
Big Flats, Town of Big Flats, Chemung County, New York. The original certifi- 
cate was amended by order issued December 10, 1954, limiting deliveries from 
Applicant to New York Electric to a maximum of 500 Mcf per day and 50,000 
Mef per year, as provided in a proposed service agreement included as an exhibit 
in the certificate application. 

The subject petition requests modification of the certificate as amended on 
December 10, 1954, so as to authorize Applicant to sell to New York Electric all 
of the natural gas required for resale in the Hamlet of Big Flats, Town of Big 
Flats, Chemung County, New York, without limitation. 

The estimated gas requirements for Big Fiats, including those of a new 
Corning Glass Company plant, for the next three years are: 
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No new facilities are proposed to be built to effectuate the increased deliveries. 

On October 10, 1957, Applicant tendered for filing a service agreement dated 
September 25, 1957, with New York Electric to supersede the agreement now in 
effect (dated September 25, 1954) so as to provide for the delivery to New York 
Dlectric of all of its gas requirements up to a maximum of 750 Mcf daily and 
75,000 Mecf annually on a firm basis, for resale to domestic and commercial 
consumers in the Hamlet of Big Flats, New York, and up to a maximum of 
150,000 Mcf annually for resale to industrial customers on an interruptible basis. 

Due notice of the filing of the petition for further modification and opportu- 
nity for hearing thereon has been given by publication in the Federal Register 
on November 8, 1957 (22 F. R. 8993). No protest or petition to intervene has 
been filed. 


The Commission finds: 


Good cause exists, and it is consistent with the public interest: 

(1), Te further amend the certificate order in Docket No. G—1686 as requested 
in the petition filed on October 1, 1957 ; and 

(2) To accept for filing, effective as of the date of issuance of this order, the 
Service agreement dated September 25, 1957. 


The Commission orders: 

(A) The order issued on November 21, 1951 (10 FPC 1545), be and the same 
is hereby further amended to authorize New York State Natural Gas Corpora- 
tion to sell to New York Electric and Gas Corporation all of the natural gas 
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required for resale in the Hamlet of Big Flats, Town of Big Flats, Chemung 
County, New York, without limitation. 

(B) The service agreement tendered for filing on October 10, 1957, dated 
September 25, 1957, be and the same is hereby accepted for filing effective as of 
the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 233 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT AND PRESCRIBING 
ACCOUNTING THEREFOR 


(Issued December 3, 1957) 


Pacific Gas and Electric Company, Licensee for Project No. 233, on April 26, 
1946, filed a statement pursuant to Section 4.1 of the Commission’s Regulations 
under the Federal Power Act claiming as of December 31, 1945,” an actual legiti- 
mate original cost of the project (Pit No. 5 plant) in the amount of $34,- 
032,657.63.° 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of. ascertaining the correctness of the 
claimed cost. Following that study, an agreement, subject to Commission ap- 
proval, was reached between the staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments consisting of the reclassification 
within the project plant accounts of a number of items totaling $787,285.86 and 
the elimination of the aggregate amount of $796,719.25 from claimed project 
costs; and (2) the accounting for the proposed adjustments and disposition of 
the amounts proposed to be eliminated from the recorded project cost. 

The proposed eliminations from claimed project costs are comprised of the 
following items: 

Adjustment arising from reallocation of costs assigned to pur- 
chase price of Mt. Shasta properties 

Correction of salvage values for nonproject lands, rights-of-way 
and timber—net 

Excess over cost of construction power 

Excess taxes during construction 

Excess interest during construction 

Law expenses, etc., chargeable to operations 

Miscellaneous items, consisting of nonproject surveying charges, 
hydrographic studies, indirect and overhead costs and FPC 
annual charges, restored book amounts, etc.—net. 


796, 719. 25 


2 The project is located on the Pit River in Shasta County, California. It is comprised 
of three developments or plants ; Pit No. 5, the subject of this order, and Pit Nos. 3 and 4. 
The Commission, by license dated July 15, 1942, (issued pursuant to Section 4 (e) of the 
Federal Power Act), authorized the construction, operation, and maintenance of the Pit 
No. 5 plant and included under that license the then existing Pit No. 3 and Pit No. 4 
plants. The latter plants were previously separately licensed by the Commission. By its 
terms the July 15, 1942, license is for a period terminating on October 23, 1973. 

* Closing date of initial cost statement selected by Licensee subsequent to the commence- 
ment of commercial operation of the Pit No. 5 plant on May 3, 1944. 

* Article 16 of the July 15, 1942, license provides for Commission determination of the 
actual legitimate original cost of the project. 
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The accounting for the proposed adjustments and the disposition of the 
amounts proposed to be eliminated from the recorded project costs is as follows: 


Charge: 
Account 100.1 Electric Plant in Service—nonproject___----~ $34, 826. 88 
Account 100.3 Construction Work in Progress___...-.------ 91, 143. 61 
Account 110 Other Physical Property_._.........---~-..--- 70, 322. 78 
Account 250 Reserve for Depreciation of Electric Plant_._._.. 27,007.90 


pe A a ee ee ee 445, 648. 59 





Net reduction of recorded cost............................. * 668, 949. 76 


* Of the total eliminations amounting to $796,719.25 from Licensee’s claimed cost, a net 
amount of $127,769.49, representing claimed costs not recorded $128,554.26 and allowed 
recorded costs not claimed of $784.77, requires no book adjustment, leaving a balance of 
$648,949.76 to be eliminated from the project recorded cost. 














After giving effect to those adjustments the staff recommends and the Licensee’s 
representatives concur that the Commission determine the actual legitimate 
original cost of the Pit No. 5 plant to be $33,235,938.38 as of December 31, 1945, 
classified by primary plant accounts as shown in the attached schedule after 
distribution of project indirect and overhead construction costs to the primary 
plant accounts there shown. 

On December 19, 1956, Licensee filed revised statements of cost reflecting the 
adjustments, accounting dispositions, and resulting project cost as proposed for 
allowance by the staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission, dated June 4, 1957, of the proposed adjustments, accounting dispo- 
sitions and resulting project cost. By letter dated September 18, 1957, that 
Commission indicated no objection to the foregoing. 























The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements which 
it filed; and the Public Utilities Commission of California by its:letter dated 
September 18, 1957, have obviated the necessity for the notice and opportunity 
to protest provided by Sections 4.4 and 4.5 of the Commission’s Regulations under 
the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of December 31, 1945, the actual legitimate original cost of the Pit 
No. 5 plant is $33,235,938.38, classified by primary plant accounts as shown in 
the attached schedule. 


The Conemission. orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the Pit No. 5 plant showing 
the total debit balance of $33,235,938.38 as of December 31, 1945, all as more 
specifically shown in the attached schedule by prescribed primary plant accounts 


of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees. 





744 


FEDERAL POWER COMMISSION 


(D) The Licensee shall, within 90 days from the issuance of this order, file 
F. P. C. Form No. 7, showing compliance with this order. 


PROJECT NO. 233 (PIT NO. 5)—PACIFIC GAS & ELECTRIC CO. 


ACTUAL LEGITIMATE ORIGINAL COST AS OF DEC. 31 





340 
341 
343 
344 
345 


346 
349 


370 
378 


3S K2B8E 


Account title 


II—Production plant 


Land and land rights._-......-.- 

Structures and improvements. - 

Reservoirs, dams and waterways... 

Water wheels, turbines, and gen- 
erators.. 

Accessory electric equipment 

M a power — equip- 


Total production plant 
I1I]—Transmission plant 


Land and land rights. - 
Clearing land and rights-of- way... 
Station equipment 
Towers and fixt om ai 
Poles and fixtu! 
Overhead soninaions and devices. 
Roads and trails.................. 


Total transmission plant_. .-. 
—General plant 


Land and land rights-_. 
Communication equi pment. 


Total general plant 
VI—Indirect construction costs 
Temporary construction facilities__ 

Construction equipment 
Camp and commissary 
Labor expense 
Superintendence, 
clerks, etc 
Insurance, injuries and damages-_- 
Contractor’s fees 


Total indirect construction 


VII—Orerhead construction costs 
Engineering. __-_-- 
Administrative and general ex- 
Earnings and expenses during con- 

struction 


Total overhead construction 


Total indirect and overhead | 


construction costs 


| 

Total claimed 

cost at Dee. 
31, 1945 


$334, 344. 19 | 
1, 669, 229. 96 
14, 247, 018. 58 


8, 176, 777.81 
664, 071. 46 


17. 785. 44 
439, 568. 44 


20, 548, 795. 88 


| 


» 1045 


Staff reclass- | Distributions 
ifieations and | of indirect and 
adjustments | overhead costs 


($241, 998. 28) 
(120, 409. 09) 
(347, 899. 86) 


(44, 687. 34) 
(6, 928. 47) 


601. 12 
(120, 747. 03) 


(881, 988. 95) 


$29, 855. 36 
781, 296. 86 
9, 978, 315. 51 


627, 817. 61 
133, 323. 79 


4, 520. 24 
424, 821. 97 


11, 979, 951. 34 


Total allowed 
cost at Dec. 
31, 1945 





(4, 078. 19) 
(9, 467. 72) 
(12, 043. 41) 
(6, 205, 01) 
(1, 658. 16) 
(2, 178. 94) 
(289. 70) 


S 
— = 
SaS eRe 





|| auuseee 


| S| sus2e8e 


b 


(35, 921. 13) 








17, 352. 33 
(4, 067. 64) 


40, 611. 15 
83, 370. 30 


123, 981. 45 








7, 208, 650. 83 


839, 113. 41 
159, 296. 12 


1, 067, 304. 29 
2, 907, 730. 11 


(5, 241. 57) 


4, 968, 203. 36 


(779, 739. 


1, 836. 98 


94, 692. 30 
8, 190. 51 
590, 878. 95 (640, 


(2, 774, 991. 86) 
(108, 180. 60) 
(711, 396. 08) 

, 296. 90) 


718, 097785 


273, 067.74 | (1, 112, 181. 15) 
(93, 104. 22) (66, 191. 90) 


(252, 038. 64) (815, 265. 65) 
(538, 116. 59)| (2, 369, 613. 52) 


5, 241. 57 


(610, 191. 71) 


(4, 358, 010. 65) 


(1, 793, 565. 61) |. 
(1, 870, 431. 03) |. 


(27, 886. 60) } . 





12, 176, 853. 19 


19 | 207, 906. 14 | (12, 304, 788. 98)... Suet. 








34, 032 032, 657. 63 








| (796, 719. 25) | 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, PROJECT NO. 1403 


ORDER DETEKMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT AND PRESCRIBING 
ACCOUNTING THEREFOR 


(Issued December 3, 1957) 



































Pacific Gas and Electric Company, Licensee for Project No. 1403* on December 
27, 1944, filed a statement pursuant to Section 4.1 of the Commission’s Regula- 
tions under the Federal Power Act claiming as of October 31, 19447 an actual 
legitimate original cost of the project (Narrows plant), in the amount of 
$1,446,607.19." 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed cost. Following that study an agreement, subject to Commission ap- 
proval, was reached between the staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments consisting of the reclassification 
and transfer of amounts within the project plant accounts of a number of items, 
and the elimination of the aggregate amount of $7,160.66 from the claimed proj- 
ect costs representing an excess over cost of power used in aid of construction 
$5,485.11, excess interest during construction $1,295.99, and miscellaneous items 
netting $429.56 consisting of franchise and ad valorem taxes, prorated engineer- 
ing, prorated administrative and general expenses and indirect and overhead 
costs; and (2) the accounting for the proposed adjustments and the disposition 
of the amounts proposed to be eliminated from the recorded project costs as 
follows: 


Charge: 





Account 100.1 Electric Plant in Service Nonproject__.._.__-_ $64. 03 
Account 100.3 Construction Work in Progress___....--------- (148. 02) 
Account 250 Reserve for Depreciation of Electric Plant__.___ 1, 902. 59 
DE STS I ices tivinetnteitiatttinimns 5, 327. 80 





A ee a eee *7, 146. 40 





“Of the total eliminations amounting to $7,160.66 from the claimed cost, an amount of 


$14.26, representing claimed costs not recorded on licensee’s books, requires no book 
adjustment. 





After giving effect to those adjustments, staff recommends and the Licensee’s 
representatives concur that the Commission determine the actual legitimate 
original cost of the Narrows plant to be $1,439,446.53 as of October 31, 1944, 
classified by primary plant accounts as shown in the attached schedule after 
the distribution of project indirect and overhead construction costs to the primary 
plant accounts there shown. 





2The project is located on the Yuba River in Nevada County, California. It may be 
described generally as the Narrows development or plant. The license for the construction, 
operation and maintenance of the project (issued pursuant to Section 4 (e) of the Federal 
Power Act), is by its terms effective for a period of 50 years from the date thereof, August 
1, 1941. 

* Closing date of initial cost statement of original project selected by Licensee subsequent 
to the commencement of commercial operation of the Narrows plant on December 29, 1942. 

3 Article 18 of the license provides for Commission determination of the actual legitimate 
original cost of the project. 
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On July 6, 1956, Licensee filed revised statements of cost reflecting the adjust- 
ments, accounting dispositions and resulting project cost as proposed for allow- 
ance by the staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission, dated February 8, 1957, of the proposed adjustments, accounting 
disposition and resulting project cost. By letter dated February 14, 1957, that 
Commission indicated no objection to the foregoing. 


The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements which 
it filed, and the Public Utilities Commission of California by its letter dated 
February 14, 1957, have obviated the necessity for the notice and opportunity 
to protest provided by Sections 4.4 and 4.5 of the Commission’s Regulations under 
the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of October 31, 1944, the actual legitimate original cost of the Narrows 
plant is $1,439,446.53 classified by primary plant accounts as shown in the 
attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the Narrows plant show- 
ing the total debit balance of $1,439,446.53 as of October 31, 1944, all as more 
specifically shown in the attached schedule by prescribed primary plant accounts 
of the Commission’s Uniform System of Accounts Prescribed for Public Utilities 
and Licensees. 

(D) The Licensee shall, within 90 days from the issuance of this order, 
file F. P. C. Form No. 7, showing compliance with this order. 












PROJECT NO. 







Total 
Account 


No. 


Title 
at Oct. 31, 





Staff reclassi- 
claimed cost | fications and 
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1403 (NARROWS DEVELOPMENT)—PACIFIC GAS 
& ELECTRIC CO. 


Actual Legitimate Original Cost as of Oct. 31, 1944 





adjustments | an 


Distributions 
of indirect 


747 







Total 
allowed cost 


d overhead} at Oct. 31, 
1944 





I—Intangible plant 


Organization. - ._- 
Franchises and consents 










Total intangible plant. 





(773. 65) 


($645. 87) 
(127. 78) 











II—Production plant 













320 | Land and land rights_________......- 7, 745. 30 
321 | Structures and improv ements__.___- 186, 097. 94 
322 | Reservoirs, dams and waterways. 196, 350. 29 
323 | Water wheels, turbines, and gener- 
a aka a eile 37, 732. 28 
324 | Accessory electric equipment. - an 80, 014. 93 
325 | Miscellaneous power plant equip- 
RE iaiiteniterersases: tetbepuaabs daaeeaamernsaatennoe 14, 524. 94 
Roads, railroads, and bridges_______- 41, 520. 97 





(13, 078. 21) 
500. 11 











Total production plant-_-_-____- 





963, 986. 65 





(438. 44) 


$467. 25 $7, 833. 81 
114, 070. 04 310, 866. 88 
112, 809. 98 319, 020. 64 
102, 589. 22 533, 691. 57 

18, 610. 61 97, 164. 60 
369. 29 1, 816. 02 

16, 833. 88 58, 854. 9€ 
365, 750.27 | 1, 329, 298. 48 





III—Transmission plant 






340 | Land and land rights.__._______._- -| 

341 | Clearing land and a aioe 1, 30 
343 | Station equipment. - 7 stent cita 68, 452. 56 
345 | Poles and fixtures................... , 958. 26 
346 | Overhead conductors and devices...- 993. 97 


Total transmission plant 









223. 3, 25 
891. 2, 413. 87 
11, 926. 76, 776. 63 
, 632. 10, 032. 61 
838. 8, 691. 











V—General plant 









Communication equipment. ---____- 


(259. 68) 








VI—Indirect construction costs 















61 | Temporary construction facilities ____ 62, 747. 38 
62 | Construction equipment-__..._.._._.- 42, 654. 11 
63 | Camp and commissary ---__-._._--- ; 25, 109. 56 
64 | Labor expemse..__._................. 1, 906. 17 
65 | Superintendence, timekeepers, clerks, 
Gan eb sation state abaheiniouneia 20, 772. 52 
66 | Insurance, injuries, and damages --.-- 18, 720. 33 
69 | Contractor’s fees....................- 23, 184. 97 
Total indirect construction 
CWebinatfucasncaces .--| 195, 095. 04 






210. 88 
3, 110. 09 
4, 171. 68 

89. 33 


18, 610. 56 
(8, 477. 62) 





(2, 358. 21) 


15, 356. 71 


(210, 451. 75)}_ .._ 






(62, 958. 26) 
(45, 764. 20) 
(29, 281. 24) 

(1, 995. 50) 


(39, 383. 08) 
(10, 242. 71) 
, 826. 76) 














VII—Overhead construction costs 


pasnaapetsinsianentiadeeliantitaalisis attic hl 93, . 
a FELT S STAI 739. 94 
76 | Administrative and general expenses. 57, 665. 56 
77 | Interest during construction________- 40, 809. 38 







Total overhead construction 


Total indirect and overhead 
construction costs. .......... 





387, 961. 83 





(16, 703. 81) 








1, 446, 607. 19 








(206. 49) 
(395. 90) 
(16, 757. 18) 
655. 76 





( 





(1, 347. 10) 


(40, wa 
(41, 465. 14 
176, 162. 98) 


(386, 614. 73) 
(7, 160. 66) | __ - 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 1930 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT, ACCRUED 
DEPRECIATION THEREON AND PRESCRIBING ACCOUNTING THEREFOR 


Issued December 3, 1957) 


Southern California Edison Company, Licensee for Project No. 1930,’ on No- 
vember 28, 1950, filed a statement pursuant to Section 4.20 of the Commission’s 
Regulations under the Federal Power Act claiming as of the effective date of 
the Commission’s license, May 1, 1946, an actual legitimate original cost of the 
project (Kern River No. 1 development), in the amount of $3,723,083.22 and an 
applicable reserve for accrued depreciation in the amount of $518,979.84 resulting 
in a claimed net investment by Licensee of $3,204.053.38.* 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed amounts. Following that study, an agreement, subject to Commission 
approval, was reached between the staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments eliminating the aggregate amount 
of $670,411.86 from claimed project cost; and (2) the accounting for the pro- 
posed adjustments disposing of the amounts of recorded cost proposed to be 
eliminated. 

None of the proposed adjustments relate to the amount of the reserve for 
accrued depreciation claimed to be applicable to the project as of the effective 
date of the license. 

The proposed eliminations from the claimed project cost are comprised of the 
following items: 


Items claimed representing recalculation of cost not recorded on 

books as of May 1, 1946: Organization expenses $33,075.58 ; engi- 

neering, $6,092.46; administrative and general expenses, $73,- 

957.06; interest during construction, $332,695.56; and injuries 

and damages, $1,691.22 $447, 511. 88 
Items claimed after having been previously written off the books: 

Water rights, $210,000.00 ; turbine buckets and nozzles, $2,011.40; 

payment to Mary Doble in 1912, $5,000.00; California use tax, 

$1,399.59; repairs to pressure main in 1909, $68,702.87; error- 

transportation charge, $54.00; and copper wire salvage $1,130.55. 288, 298. 41 
Items recorded on books as of May 1, 1946, but substituted for in 

the claimed cost: General overheads $49,654.25; and interest 

during construction $3,331.86 (52, 986. 11) 
Reduction of excess overheads retired (16, 580. 45) 
Miscellaneous items applicable to nonproject plant, ete 


Total net eliminations from claimed cost 670, 411. 86 


2 The project, located on the Kern River in Kern County, California, and affecting lands 
of the United States within the Sequoia National Forest, may be described generally as 
the Kern River No. 1 development. ‘The license authorizing the operation and maintenance 
of the project (issued pursuant to Section 4 (e) of the Federal Power Act), is by its terms 
effective for a period of 50 years from May 1, 1946. 

2 Article 21 of the license provides for Commission determination, as of the effective date 
of the license, of the actual legitimate original cost of the project and the applicable reserve 
for accrued depreciation ; the difference between the net investment of the Licensee in the 
project as of that date. 
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The agreed cost of the project in the amount of $3,052,621.36 is $670,411.86 
less than that claimed by Licensee; however, the agreed cost is only $28,485.44 
less than Licensee’s recorded cost at May 1, 1946. The following entry is neces- 
sary to bring the recorded cost into agreement with the agreed cost of $3,052,- 


621.36 for the project: 
Debit Credit 
Account 250.1 Reserve for Depreciation of Electric 


Plant (Nonproject) 
Account 100.1 Electric Plant in Service Nonproject $21, 706. 44 
Account 100.1 Electric Plant in Service Project 


After giving effect to those adjustments this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine: 

(1) The actual legitimate original cost of the Kern River No. 1 development 
as of the effective date of the license, May 1, 1946, to be $3,052,621.36, as more 
specifically shown by primary plant accounts in the attached schedule after 
the distribution of project indirect and overhead construction costs ; 

(2) The accrued depreciation reserve applicable to the Kern River No. 1 
development as of the effective date of the license, May 1, 1946, to be $518,979.84, 
comprised of $478,543.27 associated with hydraulic production plant, $38,640.38 
associated with transmission plant, and $1,796.19 associated with general plant. 

(3) The net investment of the Licensee in the project as of the effective date 
of the Commission’s license, May 1, 1946, to be $2,533,641.52. 

On December 31, 1956, Licensee filed revised statements of cost reflecting the 
proposed adjustments, accounting dispositions and resulting project cost, 
accrued depreciation, and net investment as proposed for allowance by the 
staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission dated June 4, 1957, of the proposed adjustments, accounting dis- 
positions and resulting project cost, accrued depreciation, and net investment. 
By letter dated July 23, 1957, that Commission indicated no objection to the 
foregoing. 


The Commission finds: 

(1) The Licensee, by its tentative agreement and the revised statements 
which it filed, and the Public Utilities Commission of California, by its letter 
dated July 23, 1957, have obviated the necessity for the notice and opportunity 
to protest provided by Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of the effective date of the license, May 1, 1946, the actual legitimate 
original cost of the Kern River No. 1 development is $3,052,621.36, classified by 
primary plant accounts as shown in the attached schedule; the applicable 
reserve for accrued depreciation on the project as of that date is $518,979.84, 
classified by functions as shown in the attached schedule; and the resulting 
net investment by the Licensee in the project as of that date is $2,533,641.52. 
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The Commission orders: 

(A) The provisions of Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) The Licensee, to the extent that it has not already done so, shall 
(a) establish and maintain control and detailed plant accounts for the project 
showing the total debit balance of $3,052,621.36 as of May 1, 1946,.as more 
specifically shown by primary plant accounts in the attached schedule classified 
in accordance with the Commission’s Uniform System of Accounts prescribed 
for Public Utilities and Licensees; and (b) establish a reserve for accrued 
depreciation applicable to the project properties showing a total credit balance 
of $518,979.84 as of May 1, 1946, classified by functions as shown in the attached 
schedule. 

(D) The Licensee shall, within 90 days of the issuance of this order, file 
¥F. P. C. Form No. 7 showing compliance with this order. 





Account 
No. 



































378 
























250.1 
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EDISON CO. 
ACTUAL LEGITIMATE ORIGINAL COST 


Account title 


I—Intangible plant 
Organization 






Il—Hydraulic production plant 


Land and land rights.___...........- 
Structures and improvements. ---_-- 
Reservoirs, dams and waterways. --_- 
Water wheels, turbines, and gen- 
iS natntimenntntdinenee 
Accessory electric eq uipment ba a ed 
Miscellaneous power plant —_ 
ment___-_ badidensdey 
Roads, railroads and bridges_._- leis 


7 hydraulic production 


III—Transmission plant 


Land and land rights 
Station equipment __-__............-- 
Towers and fixtures. ___- 
Overhead conductors and devices_..- 





Total transmission plant 
V—General plant 
Communication equipment 


VI—Indirect construction costs 


Temporary construction facilities___. 
Construction equipment............. 
Camp and commissar 
Superintendence, 
I ii iininti cise nabimcienieitily 
Insurance, injuries and damages. --.- 
Indirect costs in original construc- 
tion retired 


Total 


timekeepers, 


indirect construction 


-Administrative and general expenses. 
Interest 
Overhead costs in original construc- 

tion retired 


Total overhead construction 


Total indirect and overhead 
construction costs 


Total actual legitimate origi- 
nal cost 


Accrued depreciation 

Reserve for depreciation of electric 
lant: 

Hydraulic production plant 


Transmission plant 
General plant 


Total reserve for depreciation _ - 
Net investment 





$33, 075. 58 


2, 628, 406. 90 


163, 671.15 


Total 
claimed 


as of 
May 1, 1946 






332, 058. 34 


216, 355. 66 | _..- 


1, 735, 879. 48 


211, 419. 23 
99, 844. 39 


17, 189. 49 
15, 660. 31 


19.21 |-. 

146, 244. 55 
4, 320. 83 |_- 
13, 086. 56 |. 





($33, 075. 58) | 


Staff ad- 
justments 


| 






(211, 626. 76) 
(62, 392. 11)| 
(7, 011. 40) 


indirects and 


2, 347, 376. 63 


162, 271. 56 | 


PROJECT NO. 1930 (KERN RIVER NO. 1)—SOUTHERN CALIFORNIA 


Revised cost as of 


May 1, 
Before dis- 
tribution of 
overheads 


$120, 431.58 | $120, 431. 58 
216, 355. 66 259, 993. 54 
1, 673, 487. 37 | 2,098, 839. 99 
204, 407. 83 559. 56 
99, 844. 39 114, 572. 90 
17, 189. 49 19, 265. 92 
15, 660. 31 20, 507. 7! 


19, 21 

144, 844. 96 | 
4, 320. 83 
13, 086. 56 


indirects and 
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1946 


After dis- 
tribution of 


overheads 













177, 817. 78 





5, 962. 80 





(15, 455. 55) 


389, 727. 01 


124, 630. 04 
171, 653. 13 
32, 413. 98 


58, 731.12 
17, 754. 29 


(1, 184. 55)| 
(4, 049. 65) 
(481. 68) 


(192. 37) 
(2, 150. 92) 


5, 962. 80 


(15, 455. 55) | 


123, 445. 49 


167, 603. 48 2-22-2222 


31, 932. 30 


58, 538.75 
15, 603. 37 


Rm. 7) 


6, 632. 39 











(24, 271. 02) 
502, 189. 78 


891, 916. 79 


101, 211. 27 


(670, 411. 86) 


~ (30, 395. 27)| 
(329, 363. 70) | 


16, 580. 45 


(346, 847. 25) 


(354, 906. 42) 





3, 052, 621. 36 





3, 052, 621. 36 





(518, 979. 84) | 
| (670, 411.86) 


(1, 796. 19) 








———————<— 


(518, 979. 84) 











(478, 543. 27) 
(38, 640. 38) 
(1, 796. 19) 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 1932 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT, ACCRUED 
DEPRECIATION THEREON AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 3, 1957) 


Southern California Edison Company, Licensee for Project No. 1932,’ on 
January 19, 1948, filed a statement pursuant to Section 4.20 of the Commission’s 
Regulations under the Federal Power Act claiming as of the effective date of 
the Commission’s license, May 1, 1946, an actual legitimate original cost of the 
project (Lytle Creek development), in the amount of $237,545.51 and an applicable 
reserve for accrued depreciation in the amount of $45,000.31 resulting in a claimed 
net investment by Licensee of $192,545.20.’ 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed amounts. Following that study, an agreement, subject to Commission 
approval, was reached between the staff and representatives of the Licensee 
with respect to: (1) certain proposed adjustments eliminating the aggregate 
amount of $35,780.05 from claimed project cost; and (2) the accounting for 
the proposed adjustments disposing of the amounts of recorded cost proposed 
to be eliminated. 

None of the proposed adjustments relate to the amount of the reserve for 
accrued depreciation claimed to be applicable to the project as of the effective 
date of the license. 


The proposed eliminations from the claimed project cost are comprised of 
the following items: 


Items claimed representing recalculation of costs not recorded on 
books as of May 1, 1946: Organization expenses $1,445.15 ; acquisi- 
tion cost, $21,224.92; administrative and general expenses, 
$3,395.68 ; interest during construction, $12,257.66; engineering, 
$498.18 ; injuries and damages, $139.63 $38, 961. 22 
Items recorded on books at May 1, 1946, but substituted for in the 
claimed cost: General overheads, ($2,510.77); interest during 
construction ($98.06) 
Reduction of excess overheads retired (572. 34) 


Total net eliminations from claimed cost $35, 780. 05 


The agreed cost of the project in the amount of $201,765.46 is $35,780.05 less 
than that claimed by Licensee; however, the agreed cost is $9,756.06 more than 


1 The project, located on Lytle Creek in San Bernardino County, California, and affecting 
lands of the United States within the San Bernardino National Forest, may be described 
generally as the Lytle Creek development. The license authorizing the operation and 
maintenance of the project (issued pursuant to Section 4 (e) of the Federal Power Act), 
is by its terms effective for a period of 50 years from May 1, 1946. 

* Article 20 of the license provides for Commission determination, as of the effective 
date of the license, of the actual legitimate original cost of the project and the applicable 
reserve for accrued depreciation; the difference being the net investment of the Licensee 
in the project as of that date. 
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Licensee's recorded cost as of May 1, 1946. The following entry is necessary 
to. bring the recorded cost into agreement with the agreed cost of $201,765.46 
for the project : 


Debit Credit 
Account 100.1 Electric Plant in Service—Project_---~-- $9, 756. 06 
Account 100.1 Electric Plant in Service—Project No. 

I niece nh nest eamciaeminaeniintnaeiiaaca lain les ciabatta tecctineanaagit * $8, 217. 53 
Account 100.1 Electric Plant in Service—Nonproject_._....------- 724. 46 
Account 250.1 Reserve for Depreciation of Electric Plant— 

NI a cas neneisntinersi tein gp eencta in cnenaieripepieniemanmainnimate meinen dnehancoen 814. 07 


8 Represents a transfer of costs from Licensee’s Project No. 1934 to Licensee’s Project 
No. 1932 (Account 323—Water Wheels, Turbines and Generators ; Account 824—-Accessory 
Electric Equipment). 


After giving effect to those adjustments this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine: 

(1) The actual legitimate original cost of the Lytle Creek development as of 
the effective date of the license, May 1, 1946, to be $201,765.46 as more specifically 
shown by primary plant accounts in the attached schedule after the distribution 
of project indirect and overhead construction costs ; 

(2) The accrued depreciation reserve applicable to the Lytle Creek devel- 
opment as of the effective date of the license, May 1, 1946, to be $45,000.31, 
comprised of $44,281.55 associated with hydraulic production plant, $188.31 
associated with transmission plant and $530.45 associated with general plant. 

(3) The net investment of the Licensee in the project as of the effective 
date of the Commission’s license, May 1, 1946, to be $156,765.15. 

On December 31, 1956, Licensee filed revised statements of cost reflecting 
the proposed adjustments, accounting dispositions and resulting project cost, 
accrued depreciation, and net investment as proposed for allowance by the staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission dated June 4, 1957, of the proposed adjustments, accounting dis- 
positions and resulting project cost, accrued depreciation, and net investment. 
By letter dated July 23, 1957, that Commission indicated no objection to the 
foregoing. 
The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements 
which it filed and the Public Utilities Commission of California by its letter 
dated July 23, 1957, have obviated the necessity for the notice and opportunity 
{o protest provided by Sections 4.22 and 4,23 of the Commissions’ Regulations 
under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
und proper for the purposes of the Federal Power Act. 

(3) As of the effective date of the license, May 1, 1946, the actual legitimate 
«riginal cost of the Lytle Creek development is $201,765.46, classified by primary 
plant accounts as shown in the attached schedule; the applicable reserve for 
uccrued depreciation on the project as of that date is $45,000.31 classified by 
functions as shown in the attached schedule; and the resulting net investment 
by the Licensee in the project as of that date is $156,765.15. 


The Commission orders: 


(A) The provisions of Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act as hereby waived for the purposes of this order. 
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(B) The adjustments and accounting dispositions proposed by the staff 
and agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) The Licensee, to the extent that it has not already done so, shall (a) 
establish and maintain control and detailed plant accounts for the project 
showing the total debit balance of $201,765.46 as of May 1, 1946, as more specifi- 
cally shown by primary plant accounts in the attached schedule classified in 
accordance with the Commission’s Uniform System of Accounts prescribed 
for Public Utilities and Licensees; and (b) establish a reserve for accrued 
depreciation applicable to the project properties showing a total credit ‘balance 
of $45,000.31 as of May 1, 1946, classified by functions shown in the attached 
schedule. 

(D) The Licensee shall, within 90 days of the issuance of this order, file 
¥. P. C. Form No. 7 showing compliance with this order. 
















Account 
No. 
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67 
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PROJECT 


Organization 


Engineering 
Law expenditures. _. 
Taxes during construction 
Administrative and general expenses_ 
Interest during construction_-___ 
Overhead costs in property retired__ 





NO. 
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CALIFORNIA EDISON CO. 


Account title 


Land and land rights... 
Structures and improvements 
Reservoirs, dams and waterways. --_- 
Water wheels, turbines and genera- 
I a aes 
Accessory electric equipment 
a pee: one equip- 


Communication equipment 


Temporary construction facilities. _- 
Construction equipment. 
Camp and commissary 
Superintendence, 


clerks, ete... 


Insurance, injuries a and damages 
Indirect costs in property retired... 


Total 





I—Intangible plant 


IIl—Hydraulic production plant 


7: hydraulic 


III— Transmission plant 


Poles and fixtures 


Total transmission plant 


V—General plant 


VI~—Indirect construction costs 


indirect 


VII—Overhead construction costs 


Total overhead construction 


Total indirect and overhead con- 





production 


Overhead conductors and devices... 


timekeepers, 


construction 








struction costs 


Acquisition Cost of “Lytle Creek 
Light & Power Co 


— actual napiente original 


Reserve for depreciation of electric 


plant: 


Hydraulic production plant 
Transmission plant 


General plant 


Accrued depreciation 


Total reserve fot depreciatien_ 


Net investment_.- come 


Total 
claimed 
as of 
May 1, 1946 





3, 883.85 
12, 690. 81 
122, 203. 49 
19, 077. 42 
11, 168. 58 


1, 126. 89 


172, 111. 60 


$1, 445.15 


1, 960. 56 


ACTUAL LEGITIMATE ORIGINAL COST 


Staff ad- 
justments 


($1, 445. 15) 


Before dis- 
tribution of 


overheads 


$3, 883. 85 
12, 690. 81 
122, 203. 49 


19, 077. 42 
11, 168. 58 


1, 126. 89 
1, 960. 56 


Total allowed as of 
May 1, 1946 





755 


1932 (LYTLE CREEK DEVELOPMENT)—SOUTHERN 


After dis- 
tribution of 


| indirects and | indirects and 


overheads 







$3, 883. 85 
13, 830. 67 
143, 909. 05 
20, 956. 61 
12, 347.97 
1, 246. 29 
2, 440. 94 





172, 111. 60 








5, 507. 58 
891. 98 








26, 147. 06 


(1, 383. 09) | 
(12, 159. 60) 
572, 34 


(12, 970. 35) 


10, 196. 78 
860. 88 


100.00 |------- ==. 


2, 642. 35 


13, 176. 71 





(721. 36) | 









40, 107. 32 
| 21, 224. 92 


237, 545. 51 


(13, 109. 98) 
(21, 224. 92) 


(35, 780. 05) | 












| . (44,281.55) 
| (188. 31) 
(530. 45) 


(45, 000. 31) 
| wd 














192, 545. 20 | 








(44, 281. 55) 
(188. a 
(530. 45, 


(45, 000. 31) 


156, 765. 15 






756 FEDERAL POWER COMMISSION 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 1933 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT, ACCRUED 
DEPRECIATION THEREON AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 3, 1957) 


Southern California Edison Company, Licensee for Project No. 1933* on Jan- 
uary 19, 1948, filed a statement pursuant to Section 4.20 of the Commission’s 
Regulations under the Federal Power Act claiming as of the effective date of 
the Commission’s license, May 1, 1946, an actual legitimate original cost of the 
project (Santa Ana Plant No. 1 and Santa Ana Plant No. 2), in the amount of 
$1,049,253.73, (Santa Ana Plant No. 1—$715,470.81; Santa Ana Plant No. -2— 
$333,782.92), and applicable reserve for accrued depreciation in the amount of 
$211,360.46, (Santa Ana Plant No. 1—$151,635.60; Santa Ana Plant No. 2— 
$59,724.86), resulting in a claimed net investment of $837,893.27, (Santa Ana 
Plant No. 1—$563,835.21; Santa Ana Plant No. 2—$274,058.06) .* 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed amounts. Following that study, an agreement, subject to Commission 
approval, was reached between the staff and representatives of the Licensee 
with respect to: (1) certain proposed adjustments eliminating the aggregate 
amount of $72,974.78 (Santa Ana Plant No. 1—$43,510.72; Santa Ana Plant 
No. 2—$29,464.06), from claimed project cost; and (2) the accounting for the 
proposed adjustments disposing of the amounts of recorded costs proposed to be 
eliminated. 

None of the proposed adjustments relate to the amount of the reserve for 
accrued depreciation claimed to be applicable to the project as of the effective 
date of the license. 

The proposed eliminations from the claimed project cost are comprised of the 
following items: fs 


Santa Ana Plant No. 1: 

Claimed costs not recorded on books as of May 1, 1946: Organ- 
ization expenses, $3,813.96; acquisition cost, $29,586.78; 
administrative and general expenses, $14,321.51; interest 
during construction, $25,086.33; engineering, $2,665.75; 
injuries and damages, $279.59; buckets and nozzles (water 
wheels), $5,040.62 

Items recorded on books on May 1, 1946, but substituted for 
in the claimed cost: General overheads ($16,055.56) ; interest 
during construction ($21,908.84) (37, 964. 40) 

Additional retirement of overheads 


Total net eliminations from-claimed cost......_..._...------- 43, 510. 72 


1 The project, located on the Santa Ana River and tributaries, in San Bernardino County, 
California, and affecting lands of the United States within the San Bernardino National 
Forest, is comprised of two developments: the Santa Ana Plant No. 1 and Santa Ana Plant 
No. 2. The license authorizing the operation and maintenance of the project (issued pur- 
suant to Section 4 (e) of the Federal Power Act) is by its terms effective for a period of 
50 years from May 1, 1946. 

* Article 20 of the license provides for Commission determination, as of the effective 
date of the license, of the actual legitimate original cost of the project and the applicable 
reserve for accrued depreciation; the difference being the net investment of the Licensee 
in the project as of that date. 
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Santa Ana Plant No. 2: 
Claimed costs not recorded on books as of May 1, 1946: Organi- 
zation expenses, $3,148.15; administrative and general ex- 
penses, $5,396.81; interest during construction, $30,241.36; 
engineering, $601.93 ; injuries and damages, $193.12; Hubbard 
water rights (Government permit portion), $1,500.00__.______ $41, 081. 37 
Items recorded on books at May 1, 1946, but substituted for in 
the claimed cost: General overheads ($6,083.58) ; interest 
during construction ($5,980.09) _...-.....-_--___--.-..--.- (12,063. 67) 
Reduction of excess overheads retired____.____-_-__---__--.---_ (1, 703. 21) 
Miscellaneous items consisting of nonproject interest and non- 
project expenses applicable to water rights, and miscel- 
lemoous weereGl 2.2. ocad. si eek SL aes 2, 149. 57 


Total net eliminations from claimed cost 


The agreed cost of the project in the amount of $976,278.95 (Santa Ana Plant 
No. 1—$671,960.09; Santa Ana Plant No. 2—$304,318.86) is $72,974.78 (Santa 
Ana Plant No. 1—$43,510.72; Santa Ana Plant No. 2—$29,464.06) less than that 
claimed: by Licensee; however, -the agreed cost is $26,293.83 (Santa Ana Plant 
No. 1—$10,562.68; Santa Ana Plant No. 2—$15,731.15) more than Licensee’s 
recorded cost at May 1, 1946. The following entry is necessary to bring the 
recorded cost into agreement with the agreed cost of $976,278.95 (Santa Ana 
Plant No. 1—$671,960.09; Santa Ana Plant No. 2—$304,318.86) for the project: 


Santa Ana Plant No.1: Debit Credit 


Account 100.1 Electric Plant in Service—Project_.__ $10, 562. 68 
Account 250.1 Reserve for Depreciation of Electric 


US CIOs. skirt icctnnes 11, 297. 35 
Account 100.1 Electric Plant in Service—Nonproject____. $18, 964. 18 
Account 110 Other Physical Property__.._...---------_-- 2, 895. 85 

Santa Ana Plant No. 2: 
Account 100.1 Electric Plant in Service—Project. $15, 731.15 
Account 100.1 Electric Plant in Service—Non- 

ers eas ee en ad seeenee 425. 52 

Account 250.1 Reserve for Depreciation of Electric plant 
og Se SRE Mh EES eS 16, 156. 67 


After giving effect to those adjustments, this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine: 

(1) The actual legitimate original cost of the project as.of the effective 
date of the license May 1, 1946, to be $976,278.95 (Santa Ana Plant No. 1— 
$671,960.09; Santa Ana Plant No. 2—$304,318.86), as more specifically shown 
by primary plant accounts in the attached schedule after the distribution of 
project indirect and overhead construction costs. 

(2) The accrued depreciation reserve applicable to the project as of the effec- 
tive date of the license, May 1, 1946, to be $211,360.46: (a) Santa Ana Plant 
No. 1—$151,635.60, comprised of $138,452.94 associated with hydraulic produc- 
tion plant, $12,052.52 associated with transmission plant and $1,130.14 associated 
with general plant and (b) Santa Ana Plant No. 2—$59,724.86, comprised of 
$53,549.90 associated with hydraulic production plant, $5,941.66 associated with 
transmission plant, and $233.30 associated with general plant. 

(3) The net investment of the Licensee in the project as of the effective date 
of the Commission’s license May 1, 1946, to be $764,918.49 (Santa Ana Plant 
No. 1— $520,324.49 ; Santa Ana Plant No. 2—$244,594.00). 


506456—59——__50 
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On December 31, 1956, Licensee filed revised statements of cost reflecting 
the proposed adjustments, accounting dispositions and resulting project cost 
accrued :depreciation,-and net.investment as proposed for allowance by the staff. 

The Public Utilities Commission of California was’ advised by letter of this 
Commission dated June 6, 1957, of the proposed adjustments, accounting dis- 
positions and resulting project cost, accrued depreciation, and net investment. 
By letter dated October 9, 1957, that Commission indicated no objection to the 
foregoing. 


The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements 
which ‘it filed,-and the Public Utilities Commission of California by ‘its letter 
dated October 9, 1957, have obviated the necessity for the notice and oppor- 
tunity to protest provided by Sections 4.22 and 4.23 of the Commission’s Regu- 
lations under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of the effective date of the license, May 1, 1946, the actual legitimate 
original cost of the project is $976,278.95 (Santa Ana Plant No. 1—$671,960.09 ; 
Santa Ana Plant No. 2—$304,318.86), classified by primary plant accounts as 
shown in the attached schedule; the applicable reserve for accrued deprecia- 
tion -for the: project “as of that date“is $211,360%6 (Santa ‘Ana Plant No. 1— 
$151,635.60; Santa Ana Plant No. 2—$59,724.86), classified by functions shown 
in the attached schedule; and the resulting net investment by the Licensee in 
the project as of that date is $764,918.49 (Santa Ana Plant No. 1—$520,324.49; 
Santa Ana Plant No. 2—$244,594.00). 


The Commission orders: 


(A) The provisions of Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) The Licensee, to the extent that it has not already done so shall (a) 
establish and maintain control and detailed plant accounts for the project 
showing the total debit balance of $976,278.95 (Santa Ana Plant No. 1— 
$671,960.09; Santa Ana Plant No. 2—$304,318.86), as of May 1, 1946, as more 
specifically shown by primary plant accounts in the attached schedule classified 
in accordance with the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees; and (b) establish a reserve for accrued 
depreciation applicable to the project properties showing a total credit balance 
of $211,360.46 (Santa Ana Plant No. 1—$151,635.60; Santa Ana Plant No. 2— 
$59,724.86), as of May 1, 1946, classified by functions shown in the attached 
schedule. 

(D) The Licensee shall, within 90 days of the issuance of this order, file 
F. P. C. Form No. 7 showing compliance with this order. 
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SCHEDULE FOR PROJECT 
EDISON CO. (SANTA ANA PLANT NO. 1,SANTA ANA PLANT NO. 2) 


Santa Ana Piant No.1 
ACTUAL LEGITIMATE ORIGINAL COST 





SB &SR2 


Net investment. - .- [ , 510. 7 





Account title 


I—Intangible plant 
Organization 


IIl— Hydraulic production plant 


Land and land rights..............-.- 
Structures and improvements. - - ---- 
Reservoirs, dams and waterways. - .-. 
Water wheels, turbines and o=- 


Accessory electric equipment 
Miscellaneous power plant equip- 
ment 


Total hydraulic production 
t 


I1I—Transmission plant 


Land and land rights 

Station equipment. 

Towers and fixtures_.-_-...--. 
Poles and fixtures. x 

Overhead conductors and devices... 


Total transmission plant 


—General plant 
Communication equipment 


VI—Indirect construction costs 


Temporary construction facilities_.._. 

Construction equipment 

Camp and commissary 

Superintendence, 
clerks, etc 

Insurance, injuries, and damages. - 

Indirect costs in property retired -__- 


timekeepers; 


Total 
costs -. 


indirect construction 


VII— Overhead construction costs 


Engineering 

Law expenditures_-_--...._--- 
Administrative and general expenses. 
Interest during construction. 
Overhead costs in property retired _- 


Total overhead construction 


Total indirect and overhead 
construction costs - - 
Acquisition cost of Southern Celi- 

fornia Power Co 


Total actual legitimate original 


Accrued Depreciation 


Reserve for depreciation of electric 
plant: 
Hydraulic production plant 
Transmission plant 
General plant 


Total accrued.depreciation - - --| 


NO. 
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1933—SOUTHERN CALIFORNIA 





$3, 813. 96 


Staff ad- 
justments 


Total allowed as of 
May 1, 1946 


Before dis- 
tribution of 
indirects and 

overheads 


After dis- 
tribution of 
indirects and 

overheads 








2, 003. 45 
57, 534. 39 
346, 505. 74 


66, 151. 26 





27, 022. 62 


521, 494. 92 


(5, 040. 62) 


(5, 040. 62) 


ag 


35 588 
286 


ne § 


aw 
= 
So 


8: 
BB Be 


Ngo 


516, 454. 30 


SR S86 


Oo 











507.00 


507.00 


6, 262. 18 
278. 76 
7, 390. 80 





37, 283. 41 


37, 283. 41 | 


41, 478. 10 





3, 481. 72 


3, 481. 72 











9, 227. 49 
34, 816. 52 
8, 856. 82 





(279. 59) 


9, 227. 49 


34, 816. 52 |... 


8, 836. 82 





(279. 59) 


57, 705. 67 





61, 824. 76 


" (981. 70) 
(3, 177. 49) 
(680. 58) 


18, 449. 70 
837. 35 
26, 367. 34 


(10, 528. 24)|___- 





(4, 789. 7)| 


57, 034. 99 |... 








119, 810. 02 
29, 586. 78 


(5, 069. 36) 
(29, 586. 78)| 








715, 470. 81 


(43, 510. 72) 





(138, 452. 94) 
(12, 052. 52)| 
(1, 130. 14)| 


671, 960. 09 


(138, 452. 94) 
(12, 052. 52) 
(1, 130. 14) 


(151, 635. 60) 














520, 324. 49 
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Santa Ana Priant No, 2 
ACTUAL LEGITIMATE ORIGINAL COST 





} 
| 


| Total allowed as of 


| 
May 1, 1946 
Total 


Account title | claimed Staffad- | | 
as of justments | Before dis- After dis- 
May 1, 1946 tribution of | tribution of 
dndirects and | indirects and 
overheads overheads 


I—Intangible plant 
| 
Organization - - .- $3, 148.15 ($3, 148. 15)| 


II—Hydrauiic production plant 


Land and land rights -...........-.-] . 706. Sita 29, 075.92 33, 644. 42 
Structures and improvements----_.__} 2, 688. 12, 688. 84 14, 381. 97 
Reservoirs, dams and waterways. -- -| , 769. ~<ponee . 154, 769. 84 185, 214. 95 
Water wheels, turbines and genera- 

GB ncnk nk ee a Se 30, 945. 47 32, 837. 67 
Accessory electric equipment , 108. e 12, 168. 07 13, 166. 67 
Miscellaneous power plant equip- 


ment - -- palbinae . 126. 2, 286 85 
Roads, railroads and bridges 1, 878. 69 |... nieaiedl , 878. 2, 365. 26 








Total hydraulic production 
1 245, 283. 80 (1, 691. 68) 243, 592. 12 283, 797.79 


I]I—Transmission plant 
Station equipment. .-..........---- ; 18, 543. 89 18, 543. 89 19, 626. 57 
V—General plant 


Communication equipment 842. 39 |_.- 


VI—Indirect construction costs 


Temporary construction facilities ____ 548. 03 
‘Construction equipment... ........| 18, 218. 56 
Camp and commissary 2, 372. 47 
Superintendence, timekeep- 

ers, clerks, etc 4, 602. 72 
Insurance, injuries and damages 1, 830. 56 
Indirect cost in property retired (2, 880. 27) 


Total indirect construction 
UN ink wadgbacaaseeiieniits 24, 692. 07 


VII—Overhead construction costs 








Engineering 

Law expenditures Saad 

Administrative and general expenses - . 84. 84 

Interest during construction ; 30, 241. 36 (25, 771. 96) 
Overhead costs in property retired... (3, 734. 32) 1, 708. 21 





Total overhead construction 
(23, 987. 16) 


(24, 624. 23) 











(29, 464. 06) | 
Accrued depreciation ae 
Reserve for depreciation of electric 
plant: 
Hydraulic production plant 
Transmission plant 
General plant 


Total reserve for depreciation..| 








Net investment 274. 058. 06 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


KANAWAH VALLEY POWER COMPANY, PROJECT NO. 1175 


‘ORDER DETERMINING NET CHANGES IN ACTUAL LEGITIMATE ORIGINAL PROJECT COST AND 
PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 4, 1957) 


Kanawha Valley Power Company, Licensee for Project No. 1175* from time to 
time filed statements, pursuant to Section 4.1 of the Commission’s Regulations 
under the Federal Power Act, claiming for the period from May 1, 1936, to De- 
cember 31, 1956: (1) the aggregate amount of $275,293.41 as the actual legitimate 
original cost of gross additions to the project; (2) the aggregate amount of 
$60,634.45 as the gross retirements of the project; (3) a decrease in project plant 
accounts in the net credit amount of $21,327.67 as a result of the reclassification 
of certain items between project and nonproject accounts, and (4) a resultant 
claimed actual legitimate original cost of the project as of December 31, 1956, in 
the amount of $3,006,951.00, representing a claimed net increase of $193,331.29 
over the previously determined amount of the actual legitimate original cost of 
the project as of April 30, 1936, $2,813,619.71.* 

The Commission’s staff, in cooperation with the staff of the West Virginia 
Publie Service Commission, made an examination of the books and records of 
Licensee and other data for the purpose of ascértaining the correctness of the 
aforementioned claimed amounts. 

Following that study, an agreement, subject to Commission approval, was 
reached between the Commission’s staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments consisting of the reclassification of 
a number of items within the project plant accounts and transfers between the 
London and Marmet developmerts, and the elimination of the net amount of 
$2,484.38 from the claimed and recorded costs of the project, representing chiefly 
overheads applicable to retirements, expenses relating to the determination of 
initial cost subsequent to the date of commercial operation of the project, mainte- 
nance charges, and transfers to and from Licensee’s Project No. 1290 (Winfield) ; 
and (2) the accounting for the proposed adjustments and disposition of the 
amounts proposed to be eliminated from the claimed and recorded costs of the 
project as shown by the following composite journal entry: 


Account 250 Reserve for Depreciation of Electric Plant__ $2, 429.19 
Account 271 Earned Surplus 2, 062. 34 
Account 100.1 Electric Plant in Service Project No. 
$2, 007. 15 
Account 100.1 Electric Plant in Service Project No. 
1175: 
London development—$3,260.60 
Marmet development— ($5,744.98) 2, 484. 38 


1The project is located on the Kanawha River in Kanawha and Fayette Counties, West 
Virginia. It consists of two developments: the London development and the Marmet de- 
velopment. The license authorizing the construction, operation and maintenance of the 
project works (issued pursuant to Section 4 (d) of the Federal Water Power Act) is by 
its terms effective for a period of 50 years from the date thereof, January 16, 1934. 

2See order of the Commission in the above-entitled matter issued September 22, 1939, 
2 F. P. C. 25. 
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After giving effect to those adjustments this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine the net 
increase in the actual legitimate original cost of Project No. 1175 during the pe- 
riod from May 1, 1936, to December 31, 1956, in the aggregate amount of $190,- 
846.91; and the Commission determine the actual legitimate original cost of 
Project No. 1175 as of December 31, 1956, in the amount of $3,004,466.62 classified 
by prescribed primary plant accounts as shown in the attached schedule. 

The Public Service Commission of West Virginia was advised by letter of this 
Commission dated July 10, 1957, of the proposed adjustments, accounting dispo- 
sitions and the resulting net changes in project costs. By letter dated July 17, 
1957, that Commission indicated no objection to the foregoing. 


The Commission finds: 


(1) Licensee by its tentative agreement to the proposed adjustments, account- 
ing dispositions and the resulting net changes in project costs and the Public 
Service Commission of West Virginia by its letter dated July 17, 1957, have 
obviated the necessity for the notice and opportunity to protest provided by 
Sections 4.4 and 4.5 of the Commission’s Regulations under the Federal Power 
Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) The net increase in the actual legitimate original cost of Project No. 1175 
from May 1, 1936, to December 31, 1956, is $190,846.91 consisting of gross addi- 
tions of $272,809.03, gross retirements of $60,634.45 and net credit adjustments 
of $21,327.67; and the resulting actual legitimate original project cost as of 
December 31, 1956, is $3,004,466.62 classified by primary plant accounts as shown 
by the attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by this Commis- 
sion’s staff and agreed to by the Licensee, all as described above, are hereby 
approved and directed to be made by the Licensee. 

(C) Licensee to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for Project No. 1175 showing 
the debit amount of $190,846.91 as the net increase or change in project plant 
accounts for the period from May 1, 1936, to December 31, 1956, and the total 
debit balance of $3,004,466.62 as of December 31, 1956, classified by primary 
plant accounts of the Commission’s Uniform System of Accounts Prescribed 
for Public Utilities and Licensees, as shown by the attached schedule. 

(D) Licensee shall within 60 days from the issuance of this order file certified 
copies of its adjusting journal entries showing compliance with this order. 













No. 
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320 
321 














323 


324 
325 


326 






Efes 





301 


















Account 


PROJECT NO, 
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1175 


MARMET PLANT 
Intangible plant 
I oon co enncenennned 
Miscellaneous Intangible 


Total intangible plant - . 


Hydraulic production plant 


Land and land rights... ..._.- 

Structures andfimprovements- 

Reservoirs, dams and water- 
ways... 

Water wheels, turbines, and 
OuneeetO. 65. inne cdene 

Accessory electric equipment_ 

Miscellaneous power plant 
equipment... 

Roads, railroads, and ‘bridges. 


Total hydraulic produc- 
tion plant 


Transmission plant 


Land and land rights 
Station equipment. 
Towers and fixtures... 


Overhead conductors and 
Gd cikstkctetanedbnnas 
Total transmission 
Dd i diacetate 


Total Marmet Plant.._-. 


LONDON PLANT 
Intangible plant 


Organization..............-- 
Miscellaneous intangible plant. 


Total intangible plant... 


Hydraulic production plant 


; Land. and land rights - 
“Structures and improv ements- 
— dams and water- 
I ota ctiticaniae innate 
Water wheels, turbines and 
iis occnccacdes 
Accessory electric equipment. 
Miscellaneous power plant 
Ee ae 
Roads, railroads and bridges 


Total hydraulic produc- 
tion plant 


Transmission plant 


Land and land rights 
Station equipment_._.....___. 
Towers and fixtures__._-_- 

Overhead conductors and de- 


Total London plant -._- 
Total Project No. 1175. 


(LONDON, 











: 13, 790. 38 


Total transmission plant | 








POWER CO. 


$304. 47 
62.77 


($0. 47) 
-2 





Cost deter- 
mined as of 
Apr. 30, 1936 
(as reclassi- 
fied) Claimed 
net increase} 


| Adjust- 

ments and 

reclassifi- 
cations 


Period from May 1, 1936, to Dec. 31, 
1956 


Net in- 
crease as 
adjusted 


($0. 47) 
2B 


MARMET)—KANAWHA VALLEY 


PROJECT PLANT CHANGES FOR PERIOD MAY 1, 1936, THROUGH DEC. 31, 1956 


763 










Cost deter- 
mined as of 
Dec. 31, 1956 


$304. 00 








. 24) 














367. 24 620k... ‘ ( 367. 00 
4, 099, 84 9S ak: .16 4, 100. 00 
157, 211.01 | 13,309.00 | ($1, 772. 84)| 11, 536.16 | 168, 747.17 
453, 533.91 | 10, 996. 01 (519. 23)| 10, 476.78 | 464, 010. 69 
540,617.99 | 31,910.01 | (6,374.20)| 25,535.81 | 566, 153. 80 
128, 420.50 | 18, 405. 50 (147.96)| 18,257.54 | 146, 678.04 
31, 553.21 | 15,207.22 | 3,008.13 | 18,395.35 | 49,948.56 
8, 789.81 | (8, 513. 17) (1.10)} (8, 514. 27) 275. 54 
Ee | —— 

1, 324, 226.27 | 81,404.73 | (5, 717. 75, 687. 53 


1, 399, 913. 80 








7, 476. 45 | 2. 55 

59,192.18 | 1, 093. 82 

8, 860. 21 1.79 

5, 921. 24 263. 76 
— 

81, 450. 08 1, 361. 92 


- 78) | 


55 
1, 071. 99 
1.79 


257. 81 


1, 334.14 


7, 479. 00 
60, 264. 17 
8, 862. 00 


6, 179. 05 


82, 784. 22 





1, 406, 043. 59 


77,021. 43 








1, 483, 065. 02 











381. 99 01 

155, 803.90 | 27,085.18 

443, 876.61 | 13, 617. 29 

550, 322.37 | 39, 166. 63 

133, 981.00 | 11, 630.00 

31,816.22 | 6, 483. 90 
| 14, 553. 


52 | 


(9, 480. 81) 
8, 566. 42 


3, 302. 62 
(34. 58) 


899. 18 
8.05 


01 
17, 604. 37 
22, 183. 71 


42, 469. 25 
11, 595. 42 


7, 383. 08 
14, 561. 57 


382. 00 
173, 408. 27 


466, 060. 32 


592, 791. 62 
145, 576. 42 


39, 199. 30 


| 28,351. 95 















1, 329, 972. 47 | 112, 536.53 | 3, 260.88 | 115, 797. 41 |1, 445, 769. 88 
| 

376. 85 eee 15 377.00 

63, 804.26 | (1,973. 26) | (28)| (1,973. 54)| 61, 830. 72 

9, 357. 32 MPLS. ddasce 68 | 9, 358.00 

3, 697.97 | Mh ss .03 | 3, 698.00 





77, 236. 40 
1, 407, 576. 12 





(1, 972. 40) | 
110, 564. 88 


| 3, 260. 60 








| (1, 972. 68)| 


113, 825. 48 


|1, 521, 401. 60 





75, 263. 72 











2, 813, 619. 71 | 193, 331. 29 











8)| 190, 846. 91 | 








3, 066. 04, 462 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 1934 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT, ACCRUED 
DEPRECIATION THEREON AND PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 4, 1957) 


Southern California Edison Company, Licensee for Project No. 1934* on Jan- 
uary 19, 1948, filed a statement pursuant to Section 4.20 of the Commission’s 
Regulations under the Federal Power Act claiming as of the effective date of 
the Commission’s license, May 1, 1946, an actual legitimate original cost of the 
project (Mill Creek No. 2 and No. 3 development), in the amount of $720,292.91 
and an applicable reserve for accrued depreciation in the amount of $177,949.59, 
resulting in a claimed net investment by Licensee of $542,343.82.” 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed amounts. Following that study, an agreement, subject to Commission 
approval, was reached between the staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments eliminating the aggregate amount 
of $60,795.85 from claimed project cost; and (2) the accounting for the proposed 
adjustments disposing of the amounts of recorded cost proposed to be eliminated. 

None of the proposed adjustments relate to the amount of the reserve for 
accrued depreciation claimed to be applicable to the project as of the effective 
date of the license. 

The proposed eliminations from the claimed project cost are comprised of 
the following items: 


Items claimed representing recalculations of costs not recorded on 
books as of May 1, 1946: 

Organization expenses, $3,418.23; acquisition cost, $39,954.35; 
administrative and general expenses, $18,664.55 ; interest dur- 
ing construction, $29,829.79; engineering, $2,310.60; injuries 
and damages, $549.92 

Items recorded on books at May 1, 1946, but substituted for in the 
claimed cost : 

General overheads, $14,927.55; interest during construction, 


$17,103.56 (32, 031. 11) 
Reduction of excess overheads retired 


Total net eliminations from claimed cost___....__--_--__---_-- 60, 795. 85 


The agreed cost of the project in the amount of $659,497.06 is $60,795.85 less 
than that claimed by Licensee; however, the agreed cost is only $4,488.69 more 


2 The project, located on Mill Creek and its tributary Mountain Home Creek in San Ber- 
nardino County, California, and affecting lands of the United States within the San 
Bernardino National Forest, consists of two hydraulic developments which utilize a com- 
mon powerhouse. For purposes of this order the plant may be described as the Mill Creek 
No. 2 and No. 3 development. The license authorizing the operation and maintenance of 
the project (issued pursuant to Section 4 (e) of the Federal Power Act), is by its terms 
effective for a period of 50 years from May 1, 1946. 

# Article 20 of the license provides for Commission determination, as of the effective date 
of the license, of the actual legitimate original cost of the project and the applicable re- 
serve for accrued depreciation ; the difference being the net investment of the Licensee in 
the project as of that date. 
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than Licensee’s recorded cost at May 1, 1946. The following entry is necessary 
to bring the recorded cost into agreement with the agreed cost of $659,497.06 for 
the project : 


Account 100.1 Electric Plant in Service—Project No. Debit Credit 


Account 100.1 Electric Plant in Service—Project No. 


Account 100.1 Electric plant in Service—(Nonproject) $4, 915. 87 
Account 110 Other Physical Property 1, 781. 95 
Account 250 Reserve for Depreciation of Electric Plant (Non- 

project) 

* Represents a transfer of costs to Licensee’s Project No. 1932 from Licensee’s Project 
No. 1934 (Account 323—Water Wheels, Turbines and Generators ; Account 324—Accessory 
Electrie Equipment). 

After giving effect to those adjustments this Commission’s Staff recommends 
and the Licensee’s representatives concur that the Commission determine: 

(1) The actual legitimate original cost of the Mill Creek No. 2 and No. 3 
developments as of the effective date of the license, May 1, 1946, to be $659,497.06 
as more specifically shown by primary plant accounts in the attached schedule 
after the distribution of project indirect and overhead construction costs. 

(2) The accrued depreciation reserve applicable to the Mill Creek No. 2 and 
No. 3 development as of the effective date of the license, May 1, 1946, to be 
$177,949.59, comprised of $165,078.77 associated with hydraulic production plant, 
$12,347.12 associated with transmission plant, and $523.70 associated with general 
plant. 

(3) The net investment of the Licensee in the project as of the effective date 
of the Commission’s license May 1, 1946, to be $481,547.47. 

On December 31, 1956, Licensee filed revised statements of cost reflecting the 
proposed adjustments, accounting dispositions and resulting project cost, accrued 
depreciation, and net investment as proposed for ailowance by the staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission dated June 4, 1957, of the proposed adjustments, accounting disposi- 
tions and resulting project cost, accrued depreciation and net investment. By 
letter dated July 23, 1957, thta Commission indicated no objection to the fore- 
going. 


The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements which 
it filed, and the Public Utilities Commission of California by its letter dated 
July 23, 1957, have obviated the necessity for the notice and opportunity to 
protest provided by Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of the effective date of the license, May 1, 1946, the actual legitimate 
original cost of the Mill Creek No. 2 and No. 3 development is $659,497.06 
classified by primary plant accounts as shown in the attached schedule; the 
applicable reserve for accrued depreciation on the project as of that date is 
$177,949.59 classified by functions shown in the attached schedule; and the 
resulting net investment by the Licensee in the project as of that date is 
$481,547.47. 
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The Commission orders: 


(A) The provisions of Sections 4.22 and 4.23 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 
Licensee. 

(C) The Licensee, to the extent that it has not already done so shall (a) 
establish and maintain control and detailed plant accounts for the project 
showing the total debit balance of $659,497.06 as of May 1, 1946, as more spe- 
cifically shown by primary plant accounts in the attached schedule classified in 
accordance with the Commission’s Uniform System of Accounts prescribed for 
Public Utilities and Licensee; and (b) establish a reserve for accrued deprecia- 
tion applicable to the project properties showing a total credit balance of 
$177,949.59 as of May 1, 1946, classified by functions shown in the attached 
schedule. 

(D) The Licensee shall, within 90 days from the issuance of this order, file 
F. P. C. Form No. 7 showing compliance with this order. 











Account Account title 


No. 








I—Intangible plant 





Organization 





IIl—Hydraulic production 

















— 


Station equipment 


V—General plant 















393 
credit 


Total general plant 











Total indirect con: 









Engineering 














Total indirect and 
construction costs_ 












tric Light and Power Co 





Transmission plant 
General plant 


Net investment 


hydraulic production 


III— Transmission plant 


Communication equipment. _.- 
Donations in aid of construction— 


VI—Indirect construction costs 


VII— Overhead construction costs 


Total overhead construction 


Acquisition Cost of Redlands Elec- 
Total actual legitimate origi- 
nal 


Accrued depreciation 
Reserve for depreciation of electric 


plant: 
Hydraulic production plant 


Total reserve for depreciation. 


Total 
| claimed 
| as of 
May 1, 1946 


$3, 418. 23 
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PROJECT NO. 1934—SOUTHERN CALIFORNIA EDISON CO. 
(MILL CREEK NO. 2 AND NO. 3 DEVELOPMENT) 
ACTUAL LEGITIMATE ORIGINAL COST 


Staff reclassi- | 
fication and 
adjustments 


($3, 418. 23)| 
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Total allowed as of 
May 1, 1946 


Before dis- 

tribution of 
indirects and 
overheads 


After dis- 
tribution of 
| indirects and 
| overheads 

















plant 


Land and land rights..............-- 25, 914. 94 | 

321 Structures and improvements. - - _-.- 52, 025. 70 
322 Reservoirs, dams and waterways. --- 367, 018. 39 
323 Water wheels, turbines, and genera- 

A pence e Stites oth be bic lenceetghihdidlgtadocien 50, 315. 47 
324 Accessory electric equipment._-__-..- 37, 020. 24 
325 Miscellaneous power plant equip- 

TE cath in aksotapiinincrnapese 4, 567. 47 
326 Roads, railroads and bridges......... 





1, 633. 20 |_ 














25, 914. 94 $25, 914. 94 
52, 025. 70 59, 640. 86 
367, 018. 39 423, 032. 31 
50, 315. 47 55, 515. 94 
37, 020. 24 45, 199. 06 
4, 567. 47 5, 037. 32 

1, 633. 20 1, 961. 32 
616, 301. 75 


42, 518. 91 











——— | 


















wohae > OE TO ccd bucccecd 1, 846. 79 2, 019. 99 
whecnihinibes (1, 343. 59)}__......-..- (1, 343. 59) (1, 343. 59) 
insane CINE idihtn inion tin 503. 20 676. 40 











Temporary construction facilities __-- 5, 482. 28 

62 Construction equipment-...........- 15, 144. 55 

63 Camp and commissary --..........-- 1, 776. 56 
65 Superintendence, timekeepers, 

I os a ontitstiribe nnn inteiae 15, 486. 15 

66 Insurance, injuries and damages- ---- 1, 927. 66 

67 Indirect costs in property retired _-.-.- (4, 081. 46) 


struction 


5, 482. 28 
15, 144. 55 
1, 776. 56 


15, 486. 15 
1, 377. 74 
(4, 081. 46) 


nn bec) ee 





72 Law expenditures. _-_................ 122. 15 
7 Administration and general expenses. 20, 975.15 
77 Interest during construttion.-____... 29, 829: 79 
7 Overhead costs in property retired __- (7, 250. 20) 


66, 315. 70 


(6, 047. 60) 
(12, 726. 23) 
1, 900. 48 


(16, 873. 35) 





17, 103. 56 
(5, 349. 72) 





overhead 


102, 051. 44 


(165, 078. 77) 
(12, 347. 12) 
(523. 70) 


542, 343. 32 


39, 954. 35 


720, 292. 91 (60, 795. 85) 





(177, 949. 59) 


17, 423. 27 
(39, 954. 35) 














(165, 078. 77) 

(12, 347. 12) 
(523. 70 
(177, 949. 59) 


481, 547. 47 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


GREEN MOUNTAIN POWER CORPORATION, PROJECT NO. 2090 


URDEB DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT AND PRESCRIBING 
ACCOUNTING THEREFOR 


(Issued December 4, 1957) 


Green Mountain Power Corporation, Licensee for Project No. 2090* on July 5, 
1956, filed a statement pursuant to Section 4.1 of the Commission’s Regulations 
under the Federal Power Act, claiming as of December 31, 1954,’ an actual legiti- 
mate original cost of the project (Waterbury development), in the amount of 
$978,718.80.* 

The Commission’s staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed cost. Following that study, an agreement, subject to Commission ap- 
proval, was reached between the staff and representatives of the Licensee with 
respect to: (1) certain proposed adjustments consisting of the reclassification 
within the project plant accounts of a number of items totaling $36,895.06; 
and the addition to the project cost of the net amount of $23,528.91, represented 
by the following: the elimination of certain charges from the project land 
account, the elimination of nonproject equipment from the project accounts, 
and the addition to the project land account of certain land costs and interest 
paid thereon which were previously charged to expenses; and (2) the account- 
ing for the proposed adjustments and the disposition of the net additive amount 
as shown by the following composite journal entry : 


Charge: 
Account 100.1 Electric Plant in Service—Project. $23, 528. 91 
Account 100.1 Electric Plant in Service—Nonproj- 
ect (HB. P. Account 378 Communication Equip- 


Credit: 
Aecotgnt STi) Tarned Surgeebs. 22. ee at $28, 528. 32 


After giving effect to those adjustments the Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine the 
actual legitimate original cost of the Waterbury development to be $1,002,247.71 
as of December 31, 1954, classified by primary plant accounts as shown in the 
attached schedule, after the distribution of project indirect and overhead con- 
struction costs to the primary plant accounts there shown. 

On April 22, 1957, Licensee filed revised statements of cost reflecting the ad- 
justments, accounting dispositions and resulting project cost as proposed for 
allowance by the staff. 


1 The project is located on the Waterbury (Little) River in Washington County, Vermont. 
It may be described generally as the Waterbury development. The license for the con- 
struction, operation and maintenance of the project (issued pursuant to Section 4 (e) of 
the Federal Power Act), is by its terms effective for a period of 50 years commencing 
September 1, 1951. 

*Closing date of initial cost statement of original project selected by Licensee subse- 
quent to the commencement of commercial operation of the project on June 10, 1953. 

3 Article 10 of the license provides for Commission determination of the actual legitimate 
original cost of the original project. 
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The Public Service Commission of Vermont was advised by letter of this Com- 
mission, dated June 13, 1957, of the proposed adjustments, accounting dispositions 
and resulting project cost. By letter dated September 17, 1957 that Commission 
indicated no objection to the foregoing. 


The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements which 
it filed, and the Public Service Commission of Vermont by its letter dated Septem- 
ber 17, 1957, have obviated the necessity for the notice and opportunity to protest 
provided by Sections 4.4 and 4.5 of the Commission’s Regulations under the 
Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of December 31, 1954, the actual legitimate original cost of the Water- 
bury development is $1,002,247.71, classified by primary plant accounts as shown 
in the attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by the staff and 
agreed te by the Licensee are hereby appreved and -directed to be made by 
Licensee. 

(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the Waterbury development 
showing the total debit balance of $1,002,247.71 as of December 31, 1954, all as 
more specifically shown in the attached schedule by prescribed primary plant 
accounts of the Commission’s Uniform System of Accounts prescribed for Public 
Utilities and Licensees. 

(D) The Licensee shall, within 90 days from the issuance of this order, file 
F. P. C. Form No. 7, showing compliance with this order. 
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PROJECT NO. 2090—WATERBURY PLANT NO. 22, GREEN MOUNTAIN 
POWER CORPORATION 
ACTUAL LEGITIMATE ORIGINAL COST AS OF DEC. 31, 1954 


Account classification | Allowed cost 





Reclassifi- | | 
cation and | Before dis- | After dis- 
adjust- tribution of | tribution of 
ments indirects indirects 
and and 
overheads overheads 


DIRECT CHARGES 
Intangible plant 
Franchises and consents ‘ $1, 215.66 | $1, 215.66 $1, 215. 66 
Production plant 
Land and land rights (water power) --- $262,955.52 | 28, 528.32 291, 483. 84 291, 483. 84 


Structures and improvements- -_-..-.....-- 85, 029. 23 | 85, 029. 23 104, 649, 99 
Reservoirs, dams and waterways (penstocks 





and tailrace)........-- 72, 737. 77 72, 737.77 90, 354. 53 
Water wheels, turbines and generators....__| 295, 089. 24 295, 089. 24 359, 265. 94 
Accessory electric equipment.-__............| 70,768.74 66, 679. 28 81, 572. 33 
Miscellaneous power plant equipment 6, 265. 60 6, 265. 60 7, 645. 02 





Total production plant 792, 846. 10 817, 284. 96 934, 971. 65 








Transmission plant 


Land and land rights (easements-permits) -- ‘ 720. 82 
Clearing land and rights-of-way q = 4, 369. 59 
Station equipment 73. 31 |. 33, 573.31 
I oc neitntnsegnguconiaas 6, 900. 74 |_. 6, 900. 74 
Overhead conductors and devices 10, 095. 57 10, 095. 57 


Total transmission plant 55, 660.03 |__ 55, 660. 03 








Total direct charges 848, 506. 13 4 874, 160. 65 








INDIRECT CONSTRUCTION CHARGES 


Temporary construction facilities. 22, 268.73 | (22, 268.73) 
Construction facilities a 13, 410. 67 | (13, 410. 67) 
Indirects-unsegregated 35, 858. 45 





Total indirect construction charges...| 35, 679. 40 179. 05 





OVERHEAD CONSTRUCTION CHARGES 





Engineering 56, 367. 90 (2, 050. 40) 
Law expenditures. 151. 89 (1. 17) 150. 72 
6, 719. 32 (50. 26) 6, 669. 06 
Interest 31, 294. 16 (202. 83) 31, 091. 33 


Total overhead construction charges..| 4, 533. 27 (2, 304.66) 92, 228. 61 


Total indirect and overhead 130, 212.67 | (2,125.61)| 128, 087. 06 














Total project construction charges. ...|$978, 718.80 | $23, 528.91 |$1, 002, 247. 71 
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Before Commissioners: Jerome K. Kuykendall, Chairman ; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


KANAWHA VALLEY POWER COMPANY, PROJECT NO. 1290 


ORDER DETERMINING NET CHANGES IN ACTUAL LEGITIMATE ORIGINAL PROJECT COST 
AND PRESCRIBING ACCOUNTING THEREFOR 





(Issued December 4, 1957) 


Kanawha Valley Power Company, Licensee for Project No. 1290* from time 
to time filed statements, pursuant to Section 4.1 of the Commission’s Regula- 
tions under the Federal Power Act claiming for the period from May 1, 1938, 
to December 31, 1956: (1) the aggregate amount of $68,432.54 as the actual 
legitimate original cost of gross additions to the project; (2) the aggregate 
amount of $10,834.13 as the gross retirements of the project; (3) a decrease 
in project plant accounts in the net credit amount of $764.80 as a result of the 
reclassification of certain items between project and nonproject accounts; and 
(4) a resultant claimed actual legitimate original cost of the project as of 
December 31, 1956 in the amount of $1,960,141.00 representing a claimed net 
increase of $56,833.61 over the previously determined amount of the actual 
legitimate original cost of the project as of April 30, 1938, $1,903,307.39.7 

The Commission’s staff, in cooperation with the staff of the West Virginia 
Public Service Commission, made an examination of the books and records 
of Licensee and other data for the purpose of ascertaining the correctness 
of the aforementioned claimed amounts. 

Following that study an agreement, subject to Commission approval, was 
reached between this Commission’s staff and representatives of the Licensee 
with respect to: (1) certain proposed adjustments consisting of the reclassifi- 
eation within the project plant accounts of a number of items totalling 
$683,993.05 and the elimination of the net amount of $4,056.63 from the 
elaimed and recorded costs of the project, representing maintenance charges 
which were capitalized and the transfer of costs to and from Licensee’s Project 
No. 1175 (London, Marmet); and (2) the accounting for the proposed adjust- 
ment and disposition of the amounts proposed to be eliminated from the claimed 


and recorded costs of the project as shown by the following composite journal 
entry: 


Account 250 Reserve for Depreciation of Electric Plant...§.-—« $795. 02 


Agoount S11... Tinsel eRe eennngicdchesnnens 1, 254. 46 
Account 100.1 Electric Plant in Service—Project No. 
1175: 
London development—$2,416.46 
Marmet development— ($409.31) _.-_..._.___________ $2, 007. 15 


Account 100.1 Electric Plant in Service—Project No. 


After giving effect to those adjustments, this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine the 


2The project is located on the Kanawha River in Putnam County, West Virginia, and 
may be described as the Winfield development. The license authorizing the construction, 
operation and maintenance of the project works (issued pursuant to Section 4 (e) of the 
Federal Power Act) is by its terms effective for the period commencing on date thereof, 
April 9, 1936, and ending January 16, 1984. 

*See order of the Commission in the above-entitled matter issued December 17, 1940, 
2F. P. C. 846. 
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net increase in the actual legitimate original cost of Project No. 1290 during 
the period from May 1, 1938, to December 31, 1956, in the aggregate amount of 
$52,776.98; and the Commission determine the actual legitimate original cost 
of Project No. 1290 as of December 31, 1956, in the amount of $1,956,084.37 
classified by prescribed primary plant accounts as shown in the attached 
schedule. 

The Public Service Commission of West Virginia was advised by letter of 
this Commission dated July 10, 1957 of the proposed adjustments, accounting 
dispositions and the resulting net changes in project costs. By letter dated 
July 17, 1957, that Commission indicated no objection to the foregoing. 


The Commission finds: 


(1) Licensee by its tentative agreement to the proposed adjustments, account- 
ing dispositions and the resulting net changes in project costs, and the Public 
Service Commission of West Virginia by its letter dated July 17, 1957, have 
obviated the necessity for the notice and opportunity to protest provided by Sec- 
tions 4.4 and 4.5 of the Commission’s Regulations under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) The net increase in the actual legitimate original cost of Project No. 
1290 from May 1, 1938, to December 31, 1956, is $52,776.98 consisting of gross 
additions of $64,375.91, gross retirements of $10,834.13 and net credit adjust- 
ments of $764.80; and the resulting actual legitimate original project cost as 
of December 31, 1956, is $1,956,084.37 classified by primary plant accounts as 
shown by the attached schedule. 


The Commission orders: 


(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 

(B) The adjustments and accounting dispositions proposed by this Commis- 
sion’s staff and agreed to by the Licensee, all as described above, are hereby 
approved and directed to be made by the Licensee. 

(C) Licensee to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for Project No. 1290 show- 
ing the debit amount of $52,776.98 as the net increase or change in project 
plant accounts for the period from May 1, 1938, to December 31, 1956, and the 
total debit balance of $1,956,084.37 as of December 31, 1956, classified by pri- 
mary plant accounts, of the Commission’s Uniform System of Accounts Pre- 
scribed for Public Utilities and Licensees as shown by the attached schedule. 

(D) Licensees shall within 60 days from the issuance of this order file cer- 
tified copies of its adjusting journal entries showing compliance with this order. 
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PROJECT NO. 1290 (WINFIELD)—KANAWHA VALLEY POWER CO. 
PROJECT PLANT CHANGES FOR PERIOD MAY 1, 1938, THROUGH DEC. 31, 


| 
| Period from May 1, 1938 to Dec. 31, 

Cost deter- 1956 

mined by 

Account title | Commission | | | 

Apr. 30, 1938 | Claimed Adjust- | Net 
(as reclassi- | net | ments and | increase as 

fied) | increase reclassifi- | adjusted 
fications 


Hydraulic production plant | | | 


i 
Struetures and improvements_| $153, 802.82 | $19, 826.72 j ($14, 261. 59) | $5, 565.13 | $150, 367.95 
Reservoirs, dams and water- | | 
i : 669, 916. 38 11, 726. 38 } 12,344.90 | 24,071.28 | 693, 987.66 
Water wheels, turbines and | | 
generators. - | 644, 100. 42 8, 045. 58 (2,216.70); 5, 828.88 649, 929. 30 
Accessory electric equipment 179, 225. 98 4, 278. 02 | (332. 55) 3,945.47 | 183,171.45 
Miscellaneous power plant | | 
equipment | 30, 883.10 | 4,041.95 409. 31 4,451.26 | 35, 334,36 
Roads, railroads and bridges 1, 265. 65 | a 1, 265. 65 


Total hydraulic produc. | 
tion plant....__- -| 1,679, 194. 35 7, 918. 6 (4, 056. 63) | 43, 862. 02 i, 723, 056. 37 





Transmission plant 


Land and land rights_ ._-- } 14, 274. 98 | 27.02 | 27.02 14, 302. 00 

3 | Station equipment : 158, 405.58 | 8, 967.42 | 8,967.42 167, 373. 00 
344 | Towers and fixtures_..___-__-- 19, 933. 10 13. 90 nel 13. 90 19, 947. 00 
345| Poles and fixtures__.____- 5, 043. 27 Gm t.-.. j 8.73 5, 052. 00 
346 | Overhead conductors and 
devices _ _ - aoa 26, 353. 98 | 





-02 a -02 26, 354. 00 


Total transmission | | } | 
224,010.91 | 9,017.09 _.-} 9,017 233, 028. 00 
| 


General plant 





372 | Office equipment... ‘102.18 | (102. 13). (102. 13)} -. 
| — 


| Total project 1, 903, 307. 39 | 56,833.61 | (4,056. 63)| 52 776. 98 |1, 956, 084. 37 








Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 2086 


ORDER DETERMINING ACTUAL LEGITIMATE ORIGINAL COST OF PROJECT AND 
PRESCRIBING ACCOUNTING THEREFOR 


(Issued December 4, 1957) 


Southern California Edison Company, Licensee for Project No. 2086* on De- 
cember 1, 1955, filed a statement pursuant to Section 4.1 of the Commission’s 
Regulations under the Federal Power Act claiming as of July 31, 1955,’ an actual 
legitimate original cost of the project (Edison development), in the amount of 
$8,617,590.71.* 

The Commission's staff made an examination of the books and records of 
Licensee and other data for the purpose of ascertaining the correctness of the 
claimed cost Following that study, an agreement, subject to Commission ap- 
proval, was reached between the staff and the representatives of Licensee with 
respect to: (1) certain proposed adjustments eliminating the aggregate amount 


1 The project is located on Mono Creek in Fresno County, California. It may be described 
generally as the Edison development. The license for the construction, operation and 
maintenance of the project (issued pursuant to Section 4 (e) of the Federal Power Act) is 
by its terms effective for a period of 50 years commencing September 1, 1953. 

* Closing date of initial cost statement of original project selected by Licensee subsequent 
to the commencement of commercial operation of the project on December 1, 1954. 

* Article 23 of the license provides for Commission determination of the actual legitimate 
original cost of the original project. 


506456—-59 51 
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of $84,128.51 from claimed project cost; and (2) the accounting for the pro- 
posed adjustments disposing of the amounts of recorded costs proposed to be 
eliminated. 

The proposed eliminations from the claimed cost are comprised of the following 
items: 


Material not used because of engineering changes $749. 61 
Cost of equipment remaining at project for subsequent construction 
19, 363. 89 

Credit items recorded by licensee subsequent to date of claimed cost 

statement: Equipment salvage $7,771.22; refund from U. S. Forest 

Service $249.48; and workmen’s compensation insurance dividend 

$25,420.71 
Costs of preliminary survey and investigations plus interest, relative 

to possible diversion of several streams into project reservoir, on 

which no work has been undertaken to date 


Total reduction of claimed cost 84, 128. 51 


The accounting for the proposed adjustment disposing of the amounts pro- 
posed to be eliminated from recorded project cost is as follows: 


Charge: 
Account 100.3 Construction Work in Progress—Project $19, 363. 89 
Account 125 Accounts Receivable—Contractor 31. 37 
Account 131 678. 32 
Account 142 Preliminary Survey and Investigation Charges__.._ 25, 928.14 
EE, ee eS I io iin cececcmneennsinn 4, 685. 38 


Total reduction of recorded cost * 50, 687. 10 


*The difference of $33,441.41 between the total of amounts eliminated from the claimed 
cost of $84,128.51 and the book adjustments of $50,687.10 represents credit items subse- 
quently recorded by Licensee and requires no further book entry. : 


After giving effect to those adjustments, this Commission’s staff recommends 
and the Licensee’s representatives concur that the Commission determine the 
actual legitimate original cost of the Edison development to be $8,533,462.20 as 
of July 31, 1955, classified by primary plant accounts as shown in the attached 
schedule, after the distribution of project indirect and overhead construction 
costs, 

On December 31, 1956, Licensee filed revised statements of cost reflecting the 
adjustments, accounting dispositions and resulting project cost as proposed 
for allowance by the staff. 

The Public Utilities Commission of California was advised by letter of this 
Commission, dated June 21, 1957, of the proposed adjustments, accounting dis- 
positions and resulting project cost. By letter dated October 9, 1957, that Com- 
mission indicated no objection to the foregoing. 


The Commission finds: 


(1) The Licensee, by its tentative agreement and the revised statements 
which it filed, and the Public Utilities Commission of California by its letter 
dated October 9, 1957, have obviated the necessity for the notice and oppor- 
tunity to protest provided by Sections 4.4 and 4.5 of the Commission’s Regu- 
lations under the Federal Power Act. 

(2) The foregoing adjustments and accounting dispositions are reasonable 
and proper for the purposes of the Federal Power Act. 

(3) As of July 31, 1955, the actual legitimate original cost of the Edison 
development is $8,533,462.20, classified by primary plant accounts as shown in 
the attached schedule. 


























The Commission orders: 


Licensee. 


Utilities and Licensees. 


Account 


No. Account title 


Hydraulic Production Plant 


Land and land rights................ 
Structures and improvements. - ----- 
Reservoirs, dams and waterways. - - 
Miscellaneous power plant equip- 
acco. cancctastusnssilcseuaeee 
Roads, railroads and bridges_......-- 


Total hydraulic production 












321 
325 





General plant 





Communication equipment 


Total direct costs__ 









Indirect construction costs 





Temporary construction facilities 
Construction equipment_..._.......- 
Camp and commissary 
Labor expense. 


me etc... 
Rotand, nf 

insurance. cecncnatdh dniendeesgee denen teaiene 
Contractor’s fees.........-...-.------ 


Total 


uries and damages___. 
men’s compensation 


S 8B KFLBS=2 






indirect construction 









Overhead construction costs 






Engineering 
,: 
Administrative and general expenses. 














costs... 





Total indirect and overhead | 





DUN i inca cn accicmrndecmeveneneged | 


Total overhead construction | 








Superintendence, timekeepers, } 
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(A) The provisions of Sections 4.4 and 4.5 of the Commission’s Regulations 
under the Federal Power Act are hereby waived for the purposes of this order. 
(B) The adjustments and accounting dispositions proposed by the staff and 
agreed to by the Licensee are hereby approved and directed to be made by 


(C) Licensee, to the extent that it has not already done so, shall establish 
and maintain control and detailed plant accounts for the Edison development 
showing the total debit balance of $8,533,462.20 as of July 31, 1955, all as more 
specifically shown in the attached schedule by prescribed primary plant ac- 
counts of the Commission’s Uniform System of Accounts Prescribed for Public 


(D) The Licensee shall, within 90 days from the issuance of this order, file 
F. P. C. Form No. 7, showing compliance with this order. 


PROJECT NO. 2086 (EDISON)—SOUTHERN CALIFORNIA EDISON CO 
ACTUAL LEGITIMATE ORIGINAL COST 


| | 
Total claimed 

as of Adjustments | 
July 31, 1955 | 


937,98: M._|...............- $27, 629. 34 849. 79 
0 4. See 4, 098. 30 6, 541. 80 

4, 214, 380, 12 ($678. 32)| 4, 213,701.80 | 8, 457, 798. 91 
COG fb .3iice esse. 853. 88 1, 179. 36 

Se UR eincerran sta 7, 746. 59 14, 057. 87 
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Total allowed as of 












July 31, 1955 
Before dis- After dis- 
tribution tribution 
of indirects | of indirects 
and and 
overheads overheads 





4, 254, 708. 23 


8, 941. 19 
4, 263, 649. 42 | 





(678. 32) 





4, 254, 029. 91 


4, 262, 971. 10 






8, 520, 427.73 


8, 941.19 




















454,684.80 | (3, 521. 91) . 

1, 429, 083.78 | (22, 402. 02)| 1, 406, 681. 76 
285, 500.78 |....-.| 285,500. 78 
7-0}... 36, 644. 64 
304,990.23 |... 304, 990. 23 
81, 336. 95 (a9. 48)| “81087. 47 

wece--------} (25, 420.71)| (25, 420.71) | 
333, 661. 03 (31.37)| 333, 629. 66 





2, 925, 902. 21 


2, 874, 


97 


21S, 





(51, 625. 49) | 
| 








880, 844.29 | (27, 139. 32) 
15, 545.45 |____- 

129, 134.96 |_---__-- 
402, 514.38 | (4, 685. 38) 





853, 704. 

15, 545. 
129, 134. 
397, 829. 


45 | 
96 | 
00 





| 


1, 428, 039. 08 | (31, 824. 70)| 1, 











(83, 450. 19) 
(84, 128 


4, 


.. 51) | 8, 533, 


9 


396, 





270, 491. 





462.20 | 8, 533, 462. 20 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE HARTFORD ELECTRIC LIGHT COMPANY; THE CONNECTICUT 
POWER COMPANY. DOCKET NO. E-6780 


ORDER AUTHORIZING DISPOSITION AND MERGER OR CONSOLIDATION OF FACILITIES 


(Issued December 5, 1957) 


The Hartford Electric Light Company (Hartford Electric), incorporated under 
the laws of the State of Connecticut and doing business in that State, with its 
principal place of business in Hartford, Connecticut, and The Connecticut Power 
Company (Connecticut Power), also incorporated under the laws of the State 
of Connecticut and doing business in that State, with its principal place of 
business in Wethersfield, Connecticut, filed a joint application on October 8, 1957, 
as amended October 18, 1957, and November 12, 1957, for authorization, pursuant 
to Section 203 of the Federal Power Act, to merge or consolidate the whole of their 
respective facilities subject to the jurisdiction of this Commission, with Hartford 
Electric thereafter to continue as the surviving corporation. 

Hartford Electric is engaged in the generation, purchase, transmission, sale 
at wholesale and distribution of electric energy in Hartford, Connecticut, and 
the Towns of East Hartford and West Hartford, Connecticut, as well as eight 
other towns in Connecticut. It owns and operates three steam-electric generating 
stations which have a total nominal installed capacity of 322,000 kilowatts and 
generated 1,624,107,980 kilowatt-hours in 1956. Hartford Electric provides vir- 
tually all of the energy requirements of the Interconnected System of Connecticut 
Power. Applicants represent that these facilities will continue to be utilized for 
the same purposes after consummation of the proposed merger. Connecticut 
Power operates three separate electric systems known as the Interconnected 
System, the New London Division, and the Stamford Division, which in 1956 
distributed a total of approximately 678,000,000 kwh to about 128,000 retail 
customers in Connecticut. The Interconnected System, which is by far the 
largest of the three systems, is interconnected and operated integrally with 
Hartford Electric. Among the facilities of Connecticut Power is a 115 kv and 
69 kv transmission loop which connects at 115 kv at the Massachusetts-Connecticut 
boundary with Western Massachusetts Electric Company and at 69 kv at the 
New York-Connecticut boundary with Central Hudson Gas & Electric Corporation. 

The proposed merger or consolidation of all of the facilities of Connecticut 
Power with and into those of Hartford Electric is to be carried out in accord- 
ance with the terms and conditions of an Agreement of Merger, dated September 
16, 1957, between the two companies, which was approved by the stockholders of 
each company in special meetings held on October 14, 1957. Upon consummation 
of the merger, the separate existence of Connecticut Power will cease, and 
Hartford Electric will acquire all of that Company's properties and assume all 
of its liabilities. According to the Agreement, the merger will become effective 
on January 1, 1958, or such other date not later than March 1, 1958, as may be 
fixed by written agreement of the two companies. 

The aforementioned Agreement provides that Hartford Electric will be author- 
ized, on the effective date of the merger, to have outstanding capital stock com- 
prised of 1,496,325 shares of Common Stock, par value $25 per share; 104,000 
shares of 4.50% Preferred Stock, par value $50 per share; and 160,000 shares of 
3.90% Preferred Stock, par value $50 per share. The shares of Connecticut 
Power’s stock outstanding as of the effective date of the merger will be converted 
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into. shares of Hartford Electric’s stock in the following manner: (1) each share 
of Connecticut Power's 4.50% Preferred Stock into one share of 4.50% Preferred 
Stock of Hartford Electric; and (2) each share of Connecticut Power’s Common 
Stock into three-fourths of one share of Hartford Electric’s Common Stock. Any 
holder of Connecticut Power’s Common Stock whose holdings are not evenly di- 
visible under the exchange provision above will be able to purchase or sell shares 
to eliminate the issuance of any fractional shares of Common Stock under the 
proposed arrangement. The shares of Common Stock and 3.90% Preferred Stock 
of Hartford Electric outstanding on the effective date will remain outstanding and 
unaltered. This stock conversion plan of the two companies was determined by 
committees designated therefor by the directors of each company, and each com- 
mittee was assisted by an independent financial adviser. The exchange of one 
share of Connecticut Power’s publicly held Common Stock for three-fourths of 
one share of Hartford Electric’s Common Stock was based upon comparisons of 
market prices, book values, earnings, and dividends of the two stocks, 

Connecticut Power’s long-term debt consists of four issues of First and General 
Mortgage Bonds aggregating a principal amount of $27,919,000, and two issues of 
Serial Notes having a total principal amount of $588,000. Hartford Electric will 
assume liability for the two issues of Serial Notes and will exchange four issu- 
ances of new Debentures for Connecticut Power’s outstanding Bonds of Series D, 
BH, F;and G.2. The new Debentures are to be issued in four series under Hartford 
Electric’s First Mortgage Indenture and Deed of Trust, dated as of July 1, 1947, 
and indentures supplemental thereto and amendatory thereof, to Old Colony Trust 
Company, Boston, Massachusetts. Hartford Hlectric will also assume liability 
for the payment of Connecticut Power’s outstanding short-term Notes, which 
presently aggregate $12,500,000, principal amount. 

The application states that the respective properties of both Applicants are 
entered in the accounts of the two companies at the original cost thereof, and the 
proposed merger will not result in the creation of acquisition adjustments. As of 
July 31, 1957, the stated original cost of the total utility plant of Hartford Electric 
was $96,894,539, and that of Connecticut Power was $76,683,390, with applicable 
reserves for accrued depreciation of $19,032,212 and $14,668,134, respectively. 

The application sets forth that the proposed merger or consolidation will be in 
the public interest on the grounds that operation of the two companies as a single 
integrated unit would result in (1) assurance to each company of full use of its 
considerable investment in the facilities designed for use by both companies; (2) 
availability of large potential for growth in the combined territories and facilita- 
tion of any future financing: (3) more stable business conditions because of better 
diversification of the combined territories; and (4) more efficient use of trans- 
mission and distribution facilities of both companies, thereby improving services 
to customers and promoting operational economies. 

Written notice of the application has been given to the Public Utilities Com- 
mission of Connecticut and the Massachusetts Department of Public Utilities, and 
to the Governor of each of those States. Notice was also published in the Federal 
Register on October 22, 1957, (11 F. R. 8294-5), stating that any person desiring 
to be heard or to make any protest with reference to the application should file a 
petition or protest on or before November 4, 1957, with the Federal Power Com- 


1The 64,956 shares of Connecticut Power’s Common Steck now owned by Hartford 
Electric will be canceled. 

*Each of the series of new Debentures will be identical to the corresponding series of 
Connecticut Power’s Bonds with respect to maturity date, rate of interest, sinking fund 
provisions, and redemption provisions, except that the maturity date of the new Debentures 
to be offered for the Series D Bonds will be advanced from May 1, 1982, to August 1, 1967. 
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mission, Washington 25, D.C. No protest other than a late-filed objection to the 
proposed stock exchange ratio by Lawrence H. Hillyer and Alice A. Hillyer, who 
classify themselves as small stockholders of Connecticut Power, has been re- 
ceived. Protestants do not oppose the merger itself but maintain that each share 
of Connecticut Power’s Common Stock should be exchanged for a full share of 
Hartford Hlectric’s Common Stock instead of three-fourths of one share. 

By order dated October 25, 1957, the Public Utilities Commission of Connecticut 
authorized Hartford Electric and Connecticut Power to consummate the proposed 
transaction. 


The Commission finds: 


(1) Hartford Electric is a corporation organized and existing under the laws 
of the State of Connecticut. It owns and operates facilities, among others, 
for the transmission and sale at wholesale for resale of electric energy, which 
is transmitted between the States of Connecticut and Massachusetts and con- 
sumed at points outside the State in which it is generated, all of which facilities 
are in addition to, and do not include, facilities used for the generation of 
electric energy or facilities used in local distribution or only for the transmission 
of electric.energy in intrastate commerce, or facilities used for the transmission 
of electric energy consumed wholly by the transmitter. Hartford Electric is, 
therefore, a public utility within the meaning of that term as used in Section 203 
of the Federal Power Act. 

(2) Connecticut Power is a corporation organized and existing under the 
laws of the State of Connecticut. It owns and operates facilities, among others, 
for the transmission and sale at wholesale for resale of electric energy between 
the States of Connecticut and Massachusetts and between the States of Con- 
necticut and New York and consumed at points outside the State in which 
it is generated, all of which facilities are in addition to, and do not include, 
facilities used for the generation of electric energy or facilities used in local 
distribution or only for the transmission of electric energy in intrastate com- 
merce, or facilities used for the transmission of electric energy consumed wholly 
by the transmitter. Connecticut Power is, therefore, a public utility within 
the meaning of that term as used in Section 203 of the Federal Power Act. 

(3) By the proposed transactions, as described above, Connecticut Power 
will dispose of the whole of its facilities subject to the jurisdiction of this 
Commission and Hartford Electric will merge or consolidate its facilities subject 
to the jurisdiction of this Commision with those of Connecticut Power, another 
person, within the meaning and subject to the requirements of Section 203 of the 
Federal Power Act. 

(4) The proposed stock exchange ratio of one share of Connecticut Power's 
Common Stock for three-fourths of one share of the Common Stock of Hartford 
Electric, the resultant corporation, appears fair and equitable; and, accordingly, 
the above-described objections to that aspect of the proposed merger raised by 
two stockholders of Connecticut Power are lacking in merit. 

(5) The proposed disposition of facilities by Connecticut Power and the pro- 
posed acquisition thereof by Hartford Electric, all as described above, will be 
consistent with the public interest for the reasons as set forth in the recital 
above. 

(6) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed disposition by Connecticut Power of the whole of its 
facilities subject to the jurisdiction of this Commission and the proposed 
acquisition and merger or consolidation thereof by Hartford Electric, all as 
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described above, are authorized and approved upon the terms and conditions 
and for the purposes as set forth in the application, subject to the provisions of 
this order. 

(B) This authorization shall expire unless the transactions herein authorized 
are consummated within 90 days from the issuance of this order. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost or any matter whatsoever which 
may come before this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION, DOCKET NOS. G—2503, 
G-9784, G-9785, G-9786; TEXAS BASTERN PENN-JERSEY TRANSMIS- 
SION CORPORATION, DOCKET NO. G-9787 


ORDER REMANDING THE RECORD TO THE PRESIDING EXAMINER FOR AN 
INTERMEDIATE DECISION 


(Issued December 5, 1957) 


The United States Court of Appeals for the District of Columbia Circuit, by 
its opinion of November 1, 1957, 250 F. 2d 394, Chotin Towing Corporation, 
et al. v. Federal Power Commission, reviewed the Commission’s order issued 
June 21, 1957, 17 F. P. C. 843, in the above-entitled matters which authorized, 
inter alia, abandonment of the Little Inch line which was part of the subject 
matter of these proceedings. The order of June 21, 1957, dealt with the aban- 
donment of the Little Inch line and with the construction of maximum facilities 
as a substitute therefor, referred to in our order of April 5, 1956, as constituting 
the facilities to be certificated in relation to Part B of the consolidated proceed- 
ings herein. 

The issue primarily posed to the court on appeal was whether the order of the 
Commission under court review was invalid by reason of the fact that the 
authority granted by it was not first passed upon in an intermediate decision 
by the Presiding Examiner insofar as the abandonment of the Little Inch line 
was concerned. 

The court held that the abandonment application was not an application 
for an initial license and did not become an application for an initial license 
by being consolidated for hearing with an application for new facilities in the 
consolidated proceeding herein, which was clearly an application for an initial 
license. Accordingly, the court returned our order of June 21, 1957, for further 
proceedings not inconsistent with its opinion. 

Under these circumstances, we will remand this proceeding to the Presiding 
Examiner for further proceedings as hereinafter ordered. In view of the im- 
portance of these proceedings and the time already consumed, he should prepare 
his decision as expeditiously as possible. 


The Commission orders: 


(A) The entire record previously certified to the Commission in the above 
dockets is hereby remanded to the Presiding Examiner who presided through- 
out Part B, for further hearings thereon as hereinafter provided, and for the 
submission of an intermediate decision by said Examiner in relation to the 
authorization and certification which was the subject matter of Part B and 
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our Opinion No. 303 and accompanying order issued June 21, 1957, and in 
conformity with the decisions of the United States Court of Appeals for the 
District of Columbia Circuit. 

(B) The hearing in the above proceeding is hereby reopened to resume at 
10:00 a. m. (EST) on December 23, 1957 in a Hearing Room of the Federal 
Power Commission, 441 G Street NW., Washington, D. C., and all interested 
parties shall thereupon appear and state their present objection or support 
of the application and the remaining issues thereon. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NOS. G—12545, 
G-12546 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 6, 1957) 


On May 8, 1957, Tennessee Gas Transmission Company (Tennessee Gas) filed 
in Docket Nos. G—12545 and G—12546 applications for certificates of public 
convenience and necessity authorizing two new proposed field sales of natural 
gas from specified fields in Oklahoma as follows: 

(1) Docket No. G-—12545—To Colorado Interstate Gas Company (Colorado 
Interstate) from the Wm. J. Overton, Otto Barby, and Celestine Barby leases 
located in the Mocane Field, Beaver County, Oklahoma, pursuant to gas sales 
contract dated March 5, 1957, executed by and between Colorado Interstate and 
Tennessee Gas. 

(2) Docket No. 12546—To Lone Star Gas Company (Lone Star) from the 
Mable Payne “V” Lease located in the Doyle Field, Stephens County, Oklahoma, 
pursuant to a gas sales contract dated February 18, 1957, executed by and 
between Lone Star and Tennessee Gas. 

With respect to the sale proposed in Docket No. G—12545, Tennessee Gas lists 
the co-owners together with their respective percentum of interest in the subject 
leases as follows: Tennessee Gas, 50 percent, and Cabot Carbon Company, 50 
percent. Tennessee Gas is the sole signatory seller party to the sales contract 
involved. 

With respect to the sale proposed in Docket No. G—12546, the co-owners, 
together with their respective fractional interests, of the Payne “V” Lease are 
listed as follows: Tennessea Gas, 7/16; Clark & Cowden Production Company, 
%; and Mercury Drilling Company, 1/16. All three of the parties are signatory 
seller parties to the contract involved. Clark & Cowden Production Company 
filed in Docket No. G-12722 a certificate application covering its interest as well 
as the interest of Mercury Drilling Company in said lease. 

Tennessee Gas’ facilities consist of customary lease equipment. Proposed 
deliveries are to be made at the wellheads. 

Colorado Interstate and Lone Star will transport the gas purchased from 
Tennessee Gas commingled with their other gas supplies for sale in other states. 

Lone Star will transport the gas purchased from Tennessee Gas in the Doyle 
Field commingled with its other gas supplies for sale in other states. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 27, 1957, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene or protest to the granting of the 
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applications has been received. Staff counsel moved orally at the hearing that 
the intermediate decision procedure be omitted and the Commission render a 
decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 

The Commission finds: 

(1) Applicant, Tennessee Gas Transmission Company, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission in its order of July 12, 1947, in Docket No. G—-910, 6 F. P. C. 777. 

(2) The sales of natural gas hereinbefore described, as more fully described 
in the applications, will be made in interstate commerce, subject to the juris- 
diction of the Commission, and such sales by Applicant, together with the con- 
struction and operation of any facilities subject to the jurisdiction of the Com- 
mission necessary therefor, are subject to the requirements of subsections (c) 
and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
services proposed and to conform to the provisions of the Natural Gas Act, 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The sales of natural gas by Applicant, together with the construction 
and operation of any facilities subject to the jurisdiction of the Commission 
necessary therefor, are required by the public convenience and necessity, and 
certificates therefor should be issued as hereinafter ordered and conditioned. 

(5) A request during the public hearing by Staff Counsel for omission of the 
imtermediate decision procedure under Section 1.30 (c) of the Commission's 
Rules of Practice and Procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of said Rules. 


The Commission orders: 


(A) Certificates of public convenience and necessity be and are hereby issued, 
upon the terms and conditions of this order, authorizing the sales by Applicant 
of natural gas in interstate commerce for resale, together with the construction 
and operation of any facilities, subject to the jurisdiction of the Commission, 
used for the sales of natural gas in interstate commerce, as hereinbefore 
described and as more fully described in the applications and exhibits in this 
proceeding. 

(B) The certificates issued herein shall be deemed accepted and of full force 
and effect, unless refused in writing and under oath by Applicant within 30 
days from issuance of this order. 

(©) The certificates are not transferable and shall be effective only so long 
as Applicant continues the acts or operations hereby authorized in accordance 
with the provisions of the Natural Gas Act, and the applicable rules, regulations 
and orders of the Commission. 

(D) The grant of the certificates herein shall not be construed as a waiver 
of the requirements of Section 4 of the Natural Gas Act, or of Section 154 of 
the Commission’s.Rules and Regulations thereunder requiring the filing of rate 
schedules for the service herein authorized, and is without prejudice to any 
findings or orders which have been or may hereafter be made by the Commis 
sion in any proceeding now pending or hereafter instituted by or against the 
Applicant. Further, our action in this proceeding shall not foreclose nor preju- 
dice any future proceedings or objection relating to the operation of any price 
or related provision in the gas purchase contracts herein involved. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


CHAMPLIN OIL & REFINING COMPANY, G-9277, G-9280; PAN AMERICAN 
PETROLEUM CORPORATION AND CONTINENTAL OIL COMPANY, G-9279 ; 
WESTERN NATURAL GAS COMPANY, G-9281; THE ATLANTIC REFIN- 
ING COMPANY, G-—9283, G-9284; HUMBLE OIL & REFINING COMPANY, 
G-9287, G-9288; C. V. LYMAN, G-9289; SINCLAIR OIL & GAS COMPANY, 
G-9291, G-9292, BT AL.; TIDEWATER OIL COMPANY, G-13310, ET AL. 


ORDER CONSOLIDATING PROCEEDINGS FOR LIMITED PURPOSES, FIXING DATE OF HEARING, 
AND PRESCRIBING ORDER OF PROCEDURE 


(Issued December 6, 1957) 


On August 31, 1955, the Public Service Commission of Tennessee, and others,’ 
pursuant to the provisions of Sections 5 (a) and 13 of the Natural Gas Act, 
filed with this Commission complaints with respect to the rates and charges 
demanded, charged, and collected by, among others,’ the Respondents in the 
above-captioned proceedings, for sales of natural gas to Tennessee Gas Trans- 
mission Company, subject to the jurisdiction of this Commission. 

By orders issued in each of the above-captioned proceedings on January 27, 
1956, the Commission, upon its own motion, instituted investigation, pursuant 
to the provisions of the Natural Gas Act, for the purpose of determining whether, 
with respect to any transportation or sale of natural gas, subject to the juris- 
diction of the Commission, respectively made or proposed to be made by each 
of the Respondents in the proceedings, any of the rates, charges, or classifica- 
tions demanded, observed, charged, or collected, or any rules, regulations, prac- 
tices, or contracts affecting such rates, charges, or classifications are unjust, 
unreasonable, unduly discriminatory, or preferential.* 

Pursuant to orders of the Commission, partial hearings have been held in 
each of the following individual proceedings: Docket Nos. G-9277 and G-—9280, 
Champlin Oil & Refining Company (Champlin) ; Docket No. G-9281, Western 
Natural Gas Company (Western Natural) ; Docket Nos. G-9291 and G-9292, 
et al., Sinclair Oil € Gas Company (Sinclair) ; and Docket No. G—13310, e¢ al., 
Tidewater Oil Company (Tidewater). At hearing sessions already held in the 
Champlin, Western Natural, and Sinclair proceedings, the Commission’s staff 
has presented its direct case respecting cost of service and form and level of 
rates, and the staff witnesses have been cross-examined on such evidence. In 
the Tidewater proceedings, the Respondent has presented its direct case, ex- 
cepting for the evidence proposed to be adduced in this consolidated proceeding, 
and its witnesses have been cross-examined; the staff has also presented evi- 
dence as to cost of service and form and level of rates. Hearings are scheduled 


2The other complainants are: Knoxville Utilities Board; Cities of Athens, Clarksville, 
Fayetteville, Gallatin, and Springfield, Tennessee; Chattanooga Gas Company; Cleveland 
Natural Gas Company; Tennessee Gas Company; and Tullahoma Natural Gas Company, 
Inc. All of these named complainants, except Tennessee Public Service Commission and 
Knoxville Utilities Board, purchase gas directly or indirectly from Tennessee Gas Trans- 
mission Company for resale for ultimate public consumption. 

2 Other proceedings in which Tennessee Public Service Commission, et al. filed com- 
plaints are Docket No. G-9278, Alfred OC. Glassell, Jr.; Docket No. G—9282, The Alter 
Corporation ; Docket No. G—9285, Ralph HE. Fair and Ralph BE. Fair, Inc.; Docket No. 
G—9286, Gillring Oil Company; and Docket No. G-9290, The Nueces Company. 

* Also by orders issued on January 27, 1956, the Commission instituted investigations 
into the rates and charges of the other Respondents against which Tennessee Public Service 
Commission, et al., filed complaints. These Respondents did not participate in the prepara- 
tion of the market-price data to be presented in these consolidated proceedings. 
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to resume in the Tidewater case on March 18, 1958. Subsequent phases of hear- 
ings with respect to the other last-mentioned proceedings will be set by further 
order or by notice from the Secretary of the Commission. 

To aid in expediting and supplementing the investigations hereby consolidated, 
the Respondents herein entered into a cooperative effort, at the suggestion of 
the staff, to brief and analyze all independent producer gas rate schedules on 
file with the Commission, covering all areas in the United States, except the 
Appalachian area, where coverage would be representative but not complete. 
The objective of this cooperative effort is to make available, for the purposes 
of the records in each of the separate proceedings hereby consolidated, evidence 
as to the rates, charges, terms, and conditions under which sales of natural 
gas are made in the several producing areas, as reflected in said filed schedules. 

We are advised that such rate-schedule data, which obviously have been 
collected through the expenditure of large amounts of time and effort on the 
part of the staff and the Respondents, including the expenditure of considerable 
sums of money by the Respondents, and which should substantially aid in 
expediting the respective proceedings herein consolidated, are now available 
for presentation in those proceedings. 

Although the staff’s presentation respecting cost of service and form and 
level of rates has not been adduced with respect to the Respondents here 
involved, other than Champlin, Western Natural, Sinclair, and Tidewater, it 
is appropriate in the public interest that the filed rate-schedule data now be 
presented in the proceedings involving those Respondents which sponsored the 
cooperative study. 

To that end, consolidation of the above-captioned proceedings for the purpose 
of enabling the presentation of the rate-schedule data and such analyses thereof 
as may be proposed by the staff, the Respondents, or other parties, respectively, 
together with relevant and material evidence of a general economic and account- 
ing nature, should materially facilitate each of these consolidated proceedings 
and aid in administration of the Natural Gas Act. The scope of these limited- 
purpose hearings shall not include evidence relevant only to the cost of service 
or form and level of rates of any particular Respondent, since such evidence 
may be properly offered only in the separate proceedings concerning the indi- 
vidual Respondents. When received in evidence in these consolidated proceed- 
ings, the rate-schedule data as to rates, charges, terms, and conditions of sales 
by independent producers, but not including any analyses thereof offered by 
the staff, the Respondents, or other parties, shall become a part of the separate 
record in each of the proceedings hereby consolidated, respectively. Other 
evidence received in these consolidated proceedings, within the limitations herein 
imposed, shall be deemed sponsored by each Respondent or other party and 
become a part of the record of the case in any of the several proceedings hereby 
consolidated only to the extent that such Respondent or other party shall 
expressly announce its sponsorship or adoption of such evidence. 


The Commission finds: 


It is necessary and appropriate in the public interest and in aid of adminis- 
tration of the Natural Gas Act that the proceedings in the caption of this 
order be consolidated for the limited purposes heretofore stated, and that a 
hearing be held for such purposes, as hereinafter ordered. 


The Commission orders: 


(A) Pursuant to the provisions of the Natural Gas Act, particularly Sections 
4, 5, 14, 15, and 16 thereof, the several proceedings identified in the caption 
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of this order are hereby consolidated for the limited purposes of adducing 
evidence of the nature and kind hereinbefore described and limited. 

(B) A public hearing be held, commencing on January 7, 1958, at 10: 00 a. m. 
(EST) in a hearing room of the Federal Power Commission, 441 G Street, N. W., 
Washington, D. C., concerning the matters involved in the consolidated phase 
of these proceedings, as more particularly set forth hereinabove. 

(C) At the hearing provided in paragraph (B) above, the sequence and 
order of procedure shall be as follows : 

(i) Basic evidence—but not including analyses or interpretations thereof— 
as to the rates, charges, terms, and conditions under which sales of natural 
gas are made in the several producing areas of the United States, as reflected 
in rate schedules filed with the Commission, shall first be proffered. 

(ii) Opportunity shall be afforded to the staff, then to the Respondents, then 
to other parties, to present analyses or interpretations of such basic rate-sched- 
ule data. 

(iii) Opportunity shall be afforded to the staff, then to Respondents, then to 
other parties, to present generally applicable evidence relating to a theory or 
theories of rate fixing for sales of natural gas by independent producers, sub- 
ject to the jurisdiction of the Commission, including evidence of a general 
economic or accounting nature, but excluding evidence applicable only to the 
cost of service or form and level of rates of any particular and individual Re- 
spondent, as hereinbefore described and limited. 

(iv) The consolidated phase of the hearing shall then be recessed, to be re- 
sumed for (a) cross-examination and (b) rebuttal, pursuant to order of the 
Examiner designated to preside over the consolidated phase of the hearings 
in these proceedings: Provided, however, that nothing in this order shall be 
construed as fixing or limiting the date upon which hearings shall be com- 
menced or resumed in any of the separate proceedings concerning the rates and 
charges of the individual Respondents hereinbefore mentioned or as fixing the 
order of procedure in any such proceeding. 

(D) Parties which have been heretofore or which may hereafter be per- 
mitted to intervene in any of the proceedings designated in the caption of this 
order may participate in the consolidated phase of the hearings herein ordered 
to the same extent as they have been or may be authorized to participate in 
the respective separate and individual proceedings. 

(E) The record made in the consolidated phase of these proceedings shall be 
certified by the Presiding Examiner therein to the Secretary of the Commission 
and shall be made a part of the record in each of the respective and several 
proceedings to the extent provided in paragraphs (F) and (G) below. 

(F) The portion of the so-certified record reflecting and showing basic rate- 
schedule data as to rates, charges, terms, and conditions of sales by independent 
producers shall be made a part of the record in each of the respective and 
several proceedings identified in the caption of this order: Provided, however, 
that the evidence to be so made a part of the record in individual proceedings 
pursuant to this paragraph shall not include any analyses or interpretations 
of such basic rate-schedule data. 

(G) Portions of the so-certified record other than that first referred to in 
paragraph (F) above shall be made a part of the record in the respective and 
several proceedings to the extent—and only to such extent—that the Respondent 
or other party to the individual proceeding, or the staff, shall expressly and 
specifically announce its sponsorship or adoption of such evidence: Provided, 
however, that nothing in this paragraph or in paragraph (F) above shall pre- 
clude the receipt in evidence in the record of the respective and several pro- 
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ceedings hereby consolidated, pursuant to Section 126 of the Commission's 
Rules of Practice and Procedure, of other additional portions of the record 
made in this consolidated phase of the proceedings. 
















Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


TEXAS GAS TRANSMISSION CORPORATION, DOCKET NO. G-—11704 
FINDINGS AND ORDER PERMITTING AND APPROVING ABANDONMENT OF FACILITIES 


(Issued December 9, 1957) 





















Texas Gas Transmission Corporation (Applicant), a Delaware corporation, 
having its principal place of business in Owensboro, Kentucky, filed on Jan- 
uary 4, 1957, an application, pursuant to Section 7 (b) of the Natural Gas Act, 
for permission and approval to abandon the portion of its 8-inch pipeline, to- 
gether with metering and appurtenant facilities, extending 30.56 miles north- 
west from Martinsville, Indiana, to a point near Danville, Indiana, where Ap- 
plicant formerly purchased gas from Panhandle Eastern Pipe Line Company 
(Panhandle). 

The original cost of the line to be abandoned was $355,546. The depreci- 
ated original cost as of December 31, 1956 was $248,776. Applicant shows that 
the salvage value of the facilities involved is approximately $151,000 and the 
eost of reclaiming these facilities will be approximately $145,000. Applicant 
states also that new 8-inch pipe capable of comparable service would cost ap- 
proximately twice the salvage value or cost of removal. The Applicant plans 
to use these facilities in other parts of its system. 

The facilities proposed to be abandoned were constructed in 1947 to enable 
Texas Gas to purchase gas from Panhandle at a new delivery point near Dan- 
ville. Panhandle abandoned service to Texas Gas on November 1, 1955, pur- 
suant to order of the Commission. There are no customers of Texas Gas 
receiving gas from this line. However, there are seventeen farm tap customers 
of Indiana Gas and Water Company, Inc., (Indiana Gas), receiving gas from 
the facilities proposed to be abandoned, whose service would be abandoned 
under Applicant’s proposal. Applicant alleges that in connection with the 
original acquisition of right-of-way, it was agreed that service would be ren- 
dered only as long as the right-of-way was being used for the transmission of 
natural gas. Applicant also alleges that prior to the filing in January 1957 
of the instant application each of said farm tap customers was advised that 
service would be terminated at the conclusion of the heating season. 

Notice of the application and date of hearing for June 25, 1957, was duly 
given, including publication in the Federal Register on May 29, 1957 (22 FR 
pp. 3770-71). The notice of application fixed June 12, 1957, as the last day 
for filing protests or petitions to intervene. On June 10, 1957, a joint petition 
to intervene was filed herein by twenty-eight persons alleging that they were 
owners of land over which Texas Gas used and maintained gas transmission 
lines, and that they were farm tap users of gas services furnished by Texas 
Gas and that they protested the proposed discontinuance of gas service to them. 
These petitioners stated that they had installed mains and facilities for heating 
and cooking with gas at great expense to them in reliance “upon the promise 
of the utility that gas services would be continued available at all times.” 
They also alleged that the removal of the mains would cause damage. 
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On June 11, 1957, a similar joint petition to intervene was filed by forty-four 
persons alleging, among other things, that they were owners of land over which 
Texas Gas maintained transmission lines, that they protested the proposed 
removal of said gas lines, and that they had been assured a farm tap and, 
right to use gas from said lines. 

Answers to these petitions were filed by Texas Gas stating that Texas Gas 
did not oppose the intervention of said persons, but asserting that its answer 
should not be construed, in any way, as an admission of the allegations set 
forth in said petitions, or as a recognition that any of said petitioners might 
be aggrieved by any order of the Federal Power Commission which may be 
issued in this proceeding. 

The Commission on June 21, 1957, issued orders permitting the intervention 
of all of these persons. 

The Public Service Commission of Indiana on June 13, 1957, filed a notice 
of intervention stating it had jurisdiction of the abandonment of gas service 
to consumers within the State of Indiana and that it would request that the 
decision of the Federal Power Commission be deferred until the Indiana Gas 
& Water Company, Inc., saw fit to request and secure a determination by the 
Indiana Public Service Commission of the status of public convenience and 
necessity in respect to its service as a public utility by means of the facilities 
proposed to be abandoned and removed. The Indiana Commission also re- 
quested that a hearing be held within the State of Indiana. 

The Secretary of the Commission on June 19, 1957, issued a notice postponing 
the hearing to a date to be thereafter fixed by further notice. 

However, on October 2, 1957, a joint notice of withdrawal was filed by all the 
petitioners who signed the petition to intervene filed on June 10 and also by three 
persons whose names were signed to the petition to intervene filed on June 11, 
1957. These interveners stated that the objections raised by them had since 
been removed. The Commission on November 14, 1957, issued an order per- 
mitting these petitioners to withdraw their petitions to intervene. The Public 
Service Commission of Indiana filed on October 10, 1957, a similar notice of 
withdrawal as an intervening party alleging that Texas Gas had taken action to 
remove the commission’s grounds for intervention. Since only part of the inter- 
vening petitioners requested withdrawal of their petitions to intervene, this 
matter was, upon due notice, again set for formal hearing before the Commis- 
sion on November 26, 1957. 

The remaining interveners include the following: 


ES et Monrovia, Indiana 
Co SE GO eee Clayton, Indiana 
Cornelia BE. Hadley.__.....-..-~.. Clayton, Indiana 
I ian ssis mitgrenthincncines Clayton, Indiana 
I IN i invtincste niciapininininnninaagecon Clayton, Indiana 
EE Clayton, Indiana 
a Sie R. #1, Clayton, Indiana 
Ralph M. Rogers (Guardian for 

RU le Clayton, Indiana 
Pw, 0 eee ee Clayton, Indiana 
Murriel Mahoney__............._. Clayton, Indiana 
IR I tiga nave R.R. #1, Clayton, Indiana 
NI a te R.R. #2, Danville, Indiana 
I R.R. #2, Danville, Indiana 


SUE I eS rere Danville, Indiana 
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csntinastsdecssDe A nebarbeoanbee R.R. #3, Danville, Indiana 


EEN ee es R.R. #3, Danville, Indiana 
A. eee R. #2, Box 53, Danville, Indiana 
ig eS See R. #2, Box 53, Danville, Indiana 
weasel OC: Delta. R.R. #2, Box 51, Danville, Indiana 
Oi cist icedanmnidenmiint ainda R.R. #2, Box 124, Danville, Indiana 
PS TN sii Satis cncs sich R.R. #2, Box 124, Danville, Indiana 
Denes TE EOWGGGiccicccscsennncn R.R. #2, Box 122, Danville, Indiana 
Dorothy E. Lawson_.............. R.R. #2, Box 122, Danville, Indiana 
Ne R.R. #2, Box 29, Danville, Indiana 
Mrs: Kirk Lawson.._................ R. #2, Box 344, Danville, Indiana 
SN Te no is scccccctsnsirsiitcninaen R.R. #2, Danville, Indiana 
| ee ee R.R. #2, Danville, Indiana 
EE ee eae ee ee R.R. #2, Danville, Indiana 
Lucile Richardson_._........._____ R.R. #2, Clayton, Indiana 
Dr. W. B. Thompson, By Byron 

iiss icine nae ea Monrovia, Indiana 
pS ee ee R.R. #2, Clayton, Indiana 
I ie i ciccieireiticilceticarta aii R.R. #2, Clayton, Indiana 
Clarence V. Edmondson___________ Clayton, Indiana 
Mary H. Edmondson_____-.._____- Clayton, Indiana 
Caroline E. Whicker__...___._____ Clayten, Indiana 


Pursuant to said notice a public hearing was held in Washington, D. C., on 
November 26, 1957 respecting the matters involved in and the issues presented by 
the application. None of the intervenors having appeared to protest the granting 
of the application, Staff Counsel moved orally at the hearing that the inter- 
mediate decision procedure be omitted and the Commission render a decision 
herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of Practice 
and Procedure. 


The Commission finds: 


(1) Texas Gas Transmission Corporation, a Delaware corporation, having 
its principal place of business in Owensboro, Kentucky, is a “natural-gas com- 
pany” within the meaning of the Natural Gas Act as heretofore found by the 
Commission in its order of March 30, 1949, in Docket No. G—859. 

(2) The proposed abandonment of the facilities as hereinbefore described is 
subject to the requirements of Subsection (b) of Section 7 of the Natural Gas Act. 

(3) Such abandonment, as hereinbefore described, is permitted by the public 
convenience and necessity and an order authorizing and approving the same 
should be issued as hereinafter ordered. 

(4) Staff counsel, having requested the omission of the intermediate decision 
procedure, and all the requirements of the provisions of Section 1.30 (c) (1) 
{18 CFR 1.30 (ec) (1)] of the Commission’s Rules of Practice and Procedure 
having been satisfied, sufficient cause exists for the Commission forthwith to 
render its final decision in the instant proceeding. 


The Commission orders: 
(A) Applicant, Texas Gas Transmission Corporation, be and is hereby per- 
mitted to abandon the facilities as heretofore described, and as more fully 
described in the application and exhibits in this proceeding. 
(B) Applicant shall report to the Commission the date of such abandonment 
of facilities within 10 days of the date thereof. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


TEXAS EASTERN TRANSMISSION CORPORATION AND SOUTHERN 
NATURAL GAS COMPANY, DOCKET NOS. G-1811 AND G-13223 


FINDINGS AND ORDER AMENDING ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE 
AND NECESSITY 


(Issued December 10, 1957) 


On September 5, 1957, Texas Eastern Transmisson Corporation (Texas East- 
ern) and Southern Natural Gas Company (Southern Natural) filed in Docket 
No. G—13223 a joint application, pursuant to Section 7 (c) of the Natural Gas 
Act, for a certificate of public convenience and necessity authorizing the ex- 
change of natural gas through existing interconnections between the facilities of 
the two companies and at delivery points of a common supplier, United Gas 
Pine Line Company (United). 

Applicants propose to exchange gas through interconnections near Lucky, 
Bienville Parish, Louisiana, and near Kosciusko, Attala County, Mississippi, and 
at delivery points on the pipeline system of United near Kosciusko, Mississippi, 
ull pursuant to an exchange agreement between Applicants dated August 20, 1957. 

The joint application in effect seeks a modification of the outstanding cer- 
tificate issued to the companies on February 13, 1952, in Docket No. G—1811, by 
adding the Kosciusko interconnection and the United Gas delivery points, and 
by eliminating the volumetric limitation of 72,000 Mcf per day contained in 
the original exchange agreement of October 2, 1951, included in the application 
in Docket No. G-1811. 

No new facilities or sales are proposed. Inasmuch as only a gas-for-gas ex- 
change is proposed, there will be no effect upon the gas reserves of Applicants 
or upon their economic positions. The receiving party will return equivalent 
quantities of gas to the delivering party as soon as feasible. The service is 
subordinate to all other services of the party initiating the exchange. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 2, 1957, respecting the matters involved in and the issues presented 
by the application in Docket No. G—13223. No petition to intervene or protest 
to the granting of the application has been received. Staff counsel moved orally 
at the hearing that the intermediate decision procedure be omitted and that the 
Commission render a decision herein pursuant to Section 1.30 (c) (1) of the 
Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) It is appropriate in the public interest that the Commission’s order issued 
in Docket No. G—1811 on February 13, 1952 (11 F. P. C. 804), be amended so 
as to authorize the exchange of natural gas between Texas Eastern Transmission 
Corporation and Southern Natural Gas Company as proposed in the agreement 
between these two applicants dated August 20, 1957, in lieu of that set forth 
in the agreement dated October 2, 1951. 

(2) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and not 
having been denied by the Commission is granted pursuant to Section 1.30 (c) 
(1) of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 


(A) The order of the Commission issued in Docket No, G—-1811 on February 18, 
1952, be and the same is hereby amended so as to authorize the exchange of 
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natural gas between Texas Eastern Transmission Corporation and Southern 
Natural Gas Company as proposed in the agreement between these two Appli- 
cants dated August 20, 1957, in lieu of that set forth in the agreement dated 
October 2, 1951. 

(B) In all other respects, the Commission’s order of February 13, 1952, shall 
remain in full force and effect. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


UNITED FUEL GAS COMPANY, DOCKET NO. G—13083 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
AND PERMITTING AND APPROVING ABANDON MENT 


(Issued December 10, 1957) 


On August 19, 1957, United Fuel Gas Company (Applicant) filed in Docket No. 
G-13083 an application, pursuant to Section 7 of the Natural Gas Act, for a certifi- 
cate of publie convenience and necessity authorizing the installation and operation 
of an additional 2,000-horsepower compressor unit at its existing Ceredo compres- 
sor station in Wayne County, West Virginia; and for an order authorizing the 
abandonment of its existing 3,200-horsepower compressor facilities at Walgrove 
compressor station in Kanawha County, West Virginia, and disclaiming jurisdic- 
tion over that station and the replacement facilities proposed to be substituted 
for the facilities to be abandoned. Such replacement facilities consist of an 880- 
horsepower semi-automatic gas engine compressor unit and appurtenances, 

Increased operations at Applicant’s Ceredo station will require 10,000-horse- 
power instead of the 8,000-horsepower presently installed, hence the necessity for 
the additional 2,000 for which authority is sought herein. Applicant’s operations 
at the Walgrove station were formerly interstate in nature but are now wholly 
intrastate. The facilities which it seeks authority to abandon will be replaced 
with more economic and efficient facilities which will not be subject to the Com- 
mission’s jurisdiction and are therefore not covered by the certificate issued 
herein. 

The cost of the addition at Ceredo station is estimated to be $495,000. The 
estimated cost of retiring the compressors at Walgrove is $5,000, and their esti- 
mated salvage value is $25,000. The new unit at Walgrove is estimated to cost 
$314,000. These costs will be financed by Applicant’s parent, The Columbia Gas 
System, Inc. 

No question as to the adequacy of Applicant’s gas supply or capacity is 
presented by the application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 2, 1957, respecting the matters involved in and the issues presented by 
this application. No petition to intervene or protest to the granting of the ap- 
plication has been received. Staff counsel moved orally at the hearing that the 
intermediate decision procedure be omitted and that the Commission render a 


decision herein pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Applicant, United Fuel Gas Company, a West Virginia corporation with its 
principal place of business in Charleston, West Virginia, is a “natural-gas com- 
506456—59 ——52 
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pany” within the meaning of the Natural Gas Act, as heretofore found by the 
Commission in its order of March 1, 1944, in Docket No. G-341 (4 F. P. C. 584). 

(2) The facilities hereinbefore described, with the exception of the proposed 
new facilities at Walgrove Station, as more fully described in the application’in 
Dovket No. G-13083, will be used in the transportation and sale of natural gas in 
interstate commerce for resale, subject to the jurisdiction of the Commission, and 
a certificate therefor should be issued as hereinafter ordered and conditioned. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed and to conform to the provisions of the Natural Gas Act and the 
requirements, rules and regulations of the Commission issued thereunder. 

(4) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ce) (4), and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act (18 CFR 157.20) should attach to the certificate hereinafter 
issued to Applicant and to the exercise of the rights granted thereunder, and the 
time within which installation of the facilities authorized by this order shall be 
completed and in actual operation should be fixed at six months from the date on 
which this order issues. 

(5) Facilities proposed to be abandoned by Applicant as hereinbefore described 
and as more fully described in the application herein are subject to the 
jurisdiction of the Commission, and the abandonment thereof is subject to the 
requirements of subsection (b) of Section 7 of the Natural Gas Act. 

(6) Such abandonment by Applicant, as hereinbefore described, is permitted by 
the public convenience and necessity and should be approved as hereinafter 
ordered. 

(7) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure was unopposed by any party of record, and not 
having been denied by the Commission is granted pursuant to Section 1.30 (c) (1) 
of the Commission’s Rules of Practice and Procedure. 


The Commission orders: 

(A) A certificate of public convenience and necessity be and the same is hereby 
issued to United Fuel Gas Company, upon the terms and conditions of this order, 
authorizing the installation and operation of an additional 2,000-horsepower of 
compressor facilities at the Ceredo Station, subject to the jurisdiction of the 
Commission, as hereinbefore described and as more fully described in the 
application and exhibits in Docket No. G—13083. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (c) (4), and (e) of Section 157.20 of the Commission’s Regulations under the 
Natural Gas Act shall attach to the certificate issued in paragraph (A) hereof 
and to the exercise of the rights granted thereunder. 

(C) The time within which installation of the facilities authorized above shall 
be completed and in actual operation is hereby fixed at six months from the date 
on which this order issues. 

(D) Permission for and approval of the abandonment by Applicant of the 
existing facilities at the Walgrove Station, as hereinbefore described and as more 
fully described in the application and exhibits in Docket No. G—13083, is hereby 
granted. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


VIRGINIA ELECTRIC AND POWER COMPANY, PROJECT NO. 2009 
ORDER APPROVING PROJECT EXHIBIT 
(Issued December 10, 1957) 


On April 25, 1957, Virginia Electric and Power Company, licensee for the 
Roanoke Rapids Project No. 2009, filed for Commission approval an Exhibit L 
drawing, supplementing drawings now part of the license. 

The Exhibit L drawing shows a submerged weir with crest elevation 107 
surrounding the turbine intakes. The weir is comprised of a rock-fill dike and is 
proposed by the licensee to assure that water drawn down through the turbines 
will consist primarily of water from the surface layers of the reservoir and 
will be the best quality of water available from the reservoir, and to improve 
the dissolved oxygen content in the water discharged from the project. Normal 
reservoir level is at elevation 132 which would provide a 25 foot clearance 
between the top of the weir and surface of the reservoir. Normal drawdown of 
the reservoir is to about elevation 129. Lowest permissible drawdown under 
the license is elevation 122 (12 feet above reservoir clearing). Construction 
of the weir will have no measurable effect oa power output of the project. 

In response to the licensee’s telegraphic request of April 29, 1957, licensee was 
advised by telegram of May 3, 1957, that the Commission had no objection to 
commencing immediate construction of the weir at its own risk. Information 
available to the Commission indicates that the weir has been completed and is 
in operation. 

The Assistant Secretary of the Interior has advised that the U. 8S. Fish and 
Wildlife Service concurs in the licensee’s request for approval of the Exhibit 
L drawing, and that the licensee’s proposal has been given careful study by 
biologists of the Service in cooperation with representatives of other Federal 
and State agencies concerned with the development and use of the Roanoke 
River. 

Exhibit L tracing (FPC No. 2009-17) has been signed by the Chief of Engi- 
neers and the Secretary of the Army and has been approved insofar as the 
interests of navigation are concerned. 

Joint petition to intervene in opposition to construction of the weir was 
filed June 25, 1957, and supplemented on July 15, 1957, by Roanoke Rapids Sani- 
fary District, Rosemary Manufacturing Company and Roanoke Mills Com- 
pany (Petitioners). However, on October 30, 1957, Petitioners filed a joint 
motion to dismiss their joint petition without prejudice, which was granted 
by Commission order issued November 22, 1957. 


The Commission finds: 


The Exhibit L drawing mentioned herein conforms with the Commission’s 


rules and regulations and should be approved as part of the license for the 
project. 


The Commission orders: 


(A) Supplementary Exhibit L—Sheet 3 (FPC No. 2009-17) entitled “Plan and 
Sections of Submerged Weir” is approved as part of the license for Project No. 
2009. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provide@ in Section 313 (a) 


of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this order. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck and Arthur Kline. 


VALDEZ COLD STORAGE CORPORATION AND HARVEY F. STELLING, 
PROJECT NO. 1970 


ORDER APPROVING TRANSFER OF LICENSE (MAJOR) 
(Issued Deeember 11, 1957) 


A joint application, pursuant to Section 8 of the Federal Power Act, was filed 
October 18, 1957, by Valdez Cold Storage Corporation, licensee for major project 
No. 1970, and Harvey F. Stelling, of Valdez, Alaska, for approval of transfer 
of the license for the project from the former to the latter. 

The license for the project, which is a restored part of former Project No. 
1101—located on Solomon Gulch, a tributary of Port Valdez, in the Third 
Judicial Division, Alaska, and affecting lands of the United States—was issued 
to Valdez Cold Storage Corporation on June 19, 1952, for a period of 20 years, 
effective as of May 1, 1947. 


The Commission finds: 


(1) The proposed transferee is a citizen of the United States and has. sub- 
mitted satisfactory evidence of compliance with the requirements of all ap- 
plicable Territorial laws insofar as necessary for the operation of the project. 

(2) Approval of transfer of the license for the project as hereinafter provided 
will not be inconsistent with the public interest. 


The Commission orders: 


(A) The transfer of the license for Project No. 1970 from Valdez Cold Stor- 
age Corporation to Harvey F. Stelling is approved, effective as of the date of 
transfer of title to the project properties under the license, subject to Section 
9.3 of the Commission’s Regulations under the Federal Power Act, provided 
that the new licensee shall be subject to all the conditions of the license and 
to all the provisions and conditions of the Act to the same extent as though 
it were the original licensee, and subject to the further condition that the net 
investment in the project shall not be increased on account of the transfer. 

(B) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Act, and failure to file such an application shall constitute acceptance 
by Harvey F. Stelling of the license for Project No. 1970. In acknowledgment 
of the acceptance of the license this instrument shall be signed by Harvey F. 
Stelling, the new licensee, and returned to the Commission within 60 days from 
the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


NORTHERN NATURAL GAS COMPANY, DOCKET NO. G-8792 
FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 13, 1957) 


Northern Natural Gas Company (Applicant), a Delaware corporation having 
its principal place of business in Omaha, Nebraska, filed an application on April 
25, 1955 and supplements thereto on July 11, 1955 and February 24, 1956, for- 
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a certificate of public convenience and necessity pursuant to Section 7 of the 
Natural Gas Act authorizing (1) the continued operation of existing facilities 
for the transportation and sale of gas in interstate commerce produced from 
the North Hutchinson Field, Hutchinson County, Texas; Glenwood Northeast 
Field, Beaver County, Oklahoma; McKinney Field, Clark County, Kansas; 
Ashland Field, Clark County, Kansas; Embry Field, Edwards County, Kansas, 
and (2) the construction and operation of facilities to the Pleasant Valley Field 
in Ford County, Kansas, all subject to the jurisdiction of the Commission, and 
as more fully described in the application. 

Applicant represents that the facilities for which Applicant seeks authorization 
for continued operation were all constructed and placed in operation by April 24, 
1954, except in the Embry Field where a 44-inch pipe line was completed 
April 14, 1955. These facilities are: 

North Hutchinson Field—8,700 feet of 654’’ O. D. line joining Applicant’s 
16-inch main line, 200 feet of 414’’ O. D. line and two 4-inch meter settings, 3,875 
feet of 4%4’’ O. D. line and one 4-inch meter setting, in Hutchinson County, 
‘Texas. 

Glenwood Northeast Field—667 feet of 4%’’ O. D. line and a 4inch meter 
setting in Beaver County, Oklahoma. 

McKinney Field—17,621 feet of 8%’’ O. D. line joining Applicant’s 24-inch 
main line; 7,336 feet of 6%’’ O. D. line; 2,660 of 4%’’ O. D. line and a 4’’ 
meter setting beginning.at a point on the above 85%’’ line of Applicant; 3,510 
feet of 4%%’’ O. D. line and a 4’’ meter setting beginning at a point on the 
above 65¢’’ line and extending westerly ; 2,127 feet of 44%4’’ O. D. line and a 4’’ 
meter setting extending easterly from the same 65’’ line. The lines for the 
McKinney Field are all in Clark County, Kansas. 

Ashland Field—813 feet of 414’’ O. D. line in Clark County, Kansas. 

Embry Field—1,400 feet of 444’’ O. D. line and a 4-inch meter setting joining 
Applicant’s 26’’ main line in Edwards County, Kansas. 

Applicant also seeks authorization to construct and operate facilities to a 
sixth field, known as the Pleasant Valley Field in Ford County, Kansas. 
These facilities will consist of approximately 1,400 feet of 4%4’’ O. D. pipe line 
with a 4-inch meter setting joining Applicant’s 26’’ main line in Edwards 
County, Kansas. 

Applicant by supplement filed February 24, 1956, seeks authorization for addi- 
tional facilities consisting of 5,000 feet of 314-inch pipe line, together with tap 
and metering facilities to take gas from Cecil A. Johnson, e¢ al., Stroudtman 
Field, Clark County, Kansas. 

The cost of facilities constructed and in operation for which authorization 
for continued operation is sought is estimated as being $154,383. The cost of 
facilities to be constructed to the Pleasant Valley Field is estimated to be 
$25,800, and $12,000 for the facilities to the Stroudtman Field. 

The Commission issued temporary authorization to Applicant on March 30, 
1956, for the operation and construction of facilities as described for the 
Stroudtman Field, Clark County, Kansas. 

The gas supply which will become available by the operation of Applicant’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed new facilities. 

Pursuant to due notice, a public hearing was held in Washington, D. C., 
on December 5, 1957, respecting the matters involved in and the issues presented 
by the application. No petition to intervene or protest to the granting of the 
application has been received. Staff counsel moved orally at the hearing 
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that the intermediate decision procedure be omitted and the Commission render 
a decision pursuant to Section 1.30 (c) (1) of the Commission’s Rules of 
Practice and Procedure. 


The Commission finds: 


(1) Northern Natural Gas Company (Applicant), a Delaware corporation 
having its principal place of business in Omaha, Nebraska, is engaged in the 
transportation and sale of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and is a “natural-gas company” within the 
meaning of the Natural Gas Act, as heretofore found by the Commission in its 
order of April 6, 1943 in Docket No. G—280 (3 F. P. C. 967). 

(2) The facilities proposed to be continued in operation and to be constructed, 
as hereinbefore described, are proposed to be used in the transportation and sale 
of natural gas in interstate commerce, subject to the jurisdiction of the Com- 
mission, as an integral part of Applicant’s existing pipe line system, and the 
construction and operation thereof by Applicant are subject to the requirements 
of Subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is able and willing properly to do the acts and to perform the 
service proposed, and to conform to the provisions of the Natural Gas Act, and 
the requirements, rules and regulations of the Commission thereunder. 

(4) The proposed continued operation, and the construction and operation 
of the facilities hereinbefore described are required by the public convenience 
and necessity and a certificate therefor should be issued as hereinafter ordered 
and conditioned. 

(5) Public convenience and necessity require that the general terms and 
conditions set forth in paragraphs (a), (b), (c) (4) and (e) of Section 157.20 
of the Commission’s Rules of Practice and Procedure should attach to the cer- 
tificate hereinafter issued, and to the exercise of the rights granted thereunder, 
and that the time within which construction of facilities authorized by this order 
shall be completed and in actual operation should be fixed at 6 months from the 
date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure was unopposed by any party of record and, not having 
been denied by the Commission, is granted pursuant to Section 1.30 (c) (1) of 
said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is hereby 
issued authorizing Applicant to continue to operate facilities and to construct 
and operate facilities hereinbefore described, all as more fully described in the 
application and supplement thereto, for the transportation and sale of natural 
gas in interstate commerce, subject to the jurisdiction of the Commission, upon the 
terms and conditions of this order. 

(B) The general terms and conditions set forth in paragraphs (a), (b), (c) (4) 
and (e) of Section 157.20 of the Commission’s Rules of Practice and Procedure 
shall attach to the issuance of the certificate granted in paragraph (A) hereof, 
and to the exercise of the rights granted thereunder. 

(C) The time within which the facilities hereby authorized to be constructed 
and placed in actual operation, as provided by paragraph (b) of Section 157.20 
of the Commission’s Rules of Practice and Procedure, is hereby fixed at 6 months 
from the date on which this order issues. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


AMERICAN LOUISIANA PIPE LINE COMPANY, DOCKET NO. G-12414 
ORDER DISALLOWING RATE FILING 
(Issued December 13, 1957) 


This proceeding arose upon the filing on March 18, 1957, by American Louisi- 
ana Pipe Line Company (A-La) of a contract demand (CD) rate schedule 
as a part of its tariff* for service to its two affiliated customers, Michigan 
Wisconsin Pipe Line Company and Michigan Consolidated Gas Company, to 
replace a cost-of-service (CS) type of rate schedule instituted by the Commis- 
sion by order of July 20, 1956, 16 F. P. C. 779, in docket No. G—2306. The 
proposed change in rate schedule was suspended by order of April 16, 1957. 

By opinion and order issued May 7, 1956, 15 F. P. C. 23, in docket No. G—2306 
et al., the Commission had issued a certificate of public convenience and neces- 
sity to A-La on condition that it file a satisfactory tariff. The Company did 
file a tariff based on a demand charge of $2.90 per month per Mcf of contract 
demand and a commodity charge of 30 cents per Mcf delivered. By the order 
of July 20, 1956, 16 F. P. C. 779, the Commission rejected this filing under 
the terms of its certificate order holding that “a cost of service type of tariff 
is neeessary and proper here for the initial few years of service to protect 
American Louisiana (and its parent) if costs increase before increased rates 
ean be made effective and to protect the public against excessive rates during 
the period required to properly determine costs of service and to effect rate 
reductions.” In reaching this conclusion the Commission referred to several 
items of cost which appeared on their face to be excessive or speculative. 
The Commission was also influenced by the fact that A-La’s principal sales were 
to be made only to its two affiliates. It therefore provided that A-La should file 
an appropriate F. P. C. gas tariff which should include a proper rate schedule 
based on a cost-of-service (CS) formula which would provide among other 
things for a 6% rate of return on a depreciated rate base. 

A-La filed the prescribed CS schedule on August 8, 1956, and began selling gas 
to its two affiliates, but requested modification of the Commission’s July 20, 
1956, order. The request was denied by order of September 12, 1956, 16 
F. P. C. 944, in which the Commission commented on the inadequacies of the 
cost estimates presented in the certificate proceedings involving departures 
from Commission precedent, the fact that in connection with the rejected CD 
rate filing certain operating expenses had been considerably increased over 
those originally presented in the certificate hearings, and A-La’s argument that 
it should be allowed to earn more than the 6% permitted under the CS sched- 
ule, although the Commission was not convinced that a return in excess of 6% 
would be fair and reasonable. 

Without seeking review of these orders A-La, on March 18, 1957, filed the 
present tariff change, Rate Schedule CD-1,? which provides for a demand charge 
of $2.66 per Mcf per month of contract demand and a commodity charge of 
29 cents per Mcf, alleging changed circumstances. After the filing was suspended 
by the order of April 16, 1957, hearings began May 27, 1957, and were completed 


2 There was filed First Revised Sheets Nos. 5 and 6, comprising Rate Schedule CD-1, 
to be inserted in A-La’s F. P. C. Gas Tariff, Original Volume No. 1. 

2 While the filing was made by A-La it was done apparently with the full agreement of 
the two customers, Michigan Wisconsin and Michigan Consolidated, who supported the new 
contract:demand rate at the hearing and in their briefs. 
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June 21, 1957. In addition to the customer affiliates Michigan Consolidated and 
Michigan Wisconsin, accounting for practically all of the gas sales by A-La, 
Wisconsin Public Service Corporation, Michigan Gas and Electric Company, 
Lincoln Natural Gas Company, Ohio Valley Gas Corporation and the City of 
Detroit were permitted to intervene while the Public Service Commissions of 
Michigan and Wisconsin filed notices of intervention. 

The presiding examiner’s decision issued August 7, 1957, accepted the CD 
form of rate, but required certain adjustments in A-La’s cost computations 
urged by the staff, so that he required the company to file lower unit rates in 
the propesed demand-commodity rate schedule. He also held that no inquiry 
might be undertaken into A-La’s rate to Lincoln and Ohio Valley under the 
Commission’s suspension order of April 16, 1957. These companies had con- 
tended that the developmental straight rate of 43 cents per Mcf (Rate Schedule 
DS-1) prescribed for them in the Commission order in the certificate docket 
(G—2306), 16 F. P. C. 897, was based on A-La’s proposed $2.90 demand and 30 
cent commodity rate at a 70% load factor. If A-La’s proposed $2.66—29 cent 
rate were put into effect, they argued that A-La’s rate to them should be reduced 
accordingly to 41.5 cents per Mcf. 

The Wisconsin Commission, Detroit and the staff excepted to the presiding 
@xaminer’s conclusions on rate form arguing variously that the CS formula had 
recently been prescribed and no valid reason had been given for a change in 
rate form and that among affiliates the proposed CD rate would lead to an 
excessive return and profits. A-La excepted to the presiding examiner’s adopting 
certain adjustments to its cost of service proposed by the staff, while Detroit and 
the Wisconsin Commission also excepted to the presiding examiner’s failure to 
adopt certain other adjustments. Lincoln excepted to the presiding examiner's 
conclusion that A-La’s DS-1 rate schedule for service to Lincoln and Ohio 
Valley were not in issue, contending that this rate schedule was in issue and 
was discriminatory. 

In approaching the question of rate form the presiding examiner was of the 
cpinion that no regulatory agency should substitute its judgment for that of the 
management of a utility on matters which are properly within the scope of 
management. He thought that if the rate form did not interfere with service 
to the public, was not discriminatory, and did not result in the collection of 
revenues in excess of a just and reasonable rate, there was no basis for the 
rejection of the rate form selected by management, and stated that absent some 
allegation of public detriment that would flow from the adoption of a conven- 
tional rate form, the matter of rate form had not achieved the status of a proper 
issue for determination herein. Adding that the record showed that the dif- 
ference between the old and the new rates was insignificant, he reached his 
conclusion that the contract demand form should be allowed, 

On the other hand we are of the opinion that rate form as well as rate level 
are matters peculiarly within our cognizance under Section 4 (e) of the Natural 
Gas Act where we are concerned with the “rate, charge, classification, or service” 
of the natural-gas company whose rate change has been suspended. We also 
differ with the presiding examiner as to the desirability from the standpoint of 
the public of allowing A-La at this time to employ a contract remand form of 
rate, which we believe to be premature. 


'8 The order suspended “the effectiveness of First Revised Sheets Nos..5 and 6 to American 
Louisiana’s F. P. C. Gas Tariff, Original Volume No. 1.” These sheets were, described .as 
being a substitution. for A-La’s CS rate schedule. The order provided for a public hearing 
“concerning the lawfulness: of the rates, eharges, classifications, and services contained in 
American Louisiana’s F. P. C. Gas Tariff, Original Volume No..1, as proposed to be amended 
by First Revised Sheets Nos. 5 and 6.” 
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In our order of July 20, 1956, we found that a cost of service type of tariff 
was necessary and proper “for the initial few years of service.” However, in 
this proceeding A-La submitted its cost data in support of its rate on the basis 
of only six months of actual service beginning with September of 1956, with 
the remainder of the test year through August of 1957 being estimated. Thus, 
we do not have here even a full year of actual experience on which to base our 
judgment. As we had at the time of our July 20, 1956, order, we still have con- 
siderable doubt about A-La’s claimed cost that cannot properly be resolved with- 
eut actual experience. For instance, the company’s evidence on cost of com- 
pressor fuel was based upon estimates. A-La used an amount which was an 
increase of 125% over actual experience during the test year projected to reflect 
addition of compressor facilities. However, it used an engineering formula, 
which although it may be justified, was applied to data derived from the actual 
experience of affiliated Michigan Wisconsin’s system. We do not know whether 
operations on Michigan Wisconsin’s system are the same as on A-La’s pipe- 
line, and, in any event, costs determined from the pipeline system operations 
under consideration should be used. Apart from this most other items of 
operating expense cannot be established with any accuracy on less than one 
year’s experience under normal operations. We must therefore necessarily dis- 
allow A-La’s contract demand rate filing of March 18, 1957. However, we 
do so without prejudice to A-La’s filing in the future a contract demand rate 
for service to Michigan Wisconsin and Michigan Consolidated. At such time as 
it shall have had at least two years of operating experience or at least show 
a test period based on twelve months of actual experience which would be indica- 
tive of future operations, we would consider the request again. 

As adverted to by the presiding examiner, the contention had been made that 
the Michigan Commission would not be able to perform properly its rate-setting 
function under the existing cost of service tariff. However, a representative 
of that Commission at the oral argument not only supported continuance of the 
CS tariff, but expressly advised us that the Michigan Commission would have 
no difficulty in performing its rate-making function under it. 

We do not find it necessary to make a decision with respect to the contention 
by Lincoln and Ohio Valley that A-La’s DS-1 rate to them was an issue in this 
proceeding. Their contention that A-La’s 483 cents per Mcf rate to them should 
be reduced is wholly dependent upon the assumption that A-La would obtain a 
CD rate below the $2.90 per Mcf per month demand rate and 30 cents per Mcf 
commodity rate which A-La originally proposed for service to its two affiliated 
customers, for there is no other indication in the record that the 48 cent rate 
is unreasonable. 

There is one matter that concerns the effect of our order here. The five- 
month suspension period permitted in section 4 (e) of the Gas Act and pro- 
vided in our order of April 16, 1957, extended until September 18, 1957. On 
September 17, 1957, A-La filed a motion requesting that the CD rate schedule, 
First Revised Sheets Nos. 5 and 6, go into effect on September 18, 1957. Accord- 
ingly, since we are disallowing the CD rate schedule by this order, we shall 
require that A-La refund amounts, if any, collected in excess of the CS rate 
schedule from September 18, 1957, to the date of this order. 


The Commission further finds: 
(1) A-La is a “natural-gas company” within the meaning of the Natural Gas 
Act, as the Commission has heretofore found. 


(2) A-La’s sales of natural gas to its affiliates, Michigan Wisconsin and 
Michigan Consolidated are sales of natural gas in interstate commerce for 
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resale for ultimate public consumption within the meaning of the Natural Gas 
Act. 

(3) The brief period of actual operation does not yield sufficient experience 
to justify a change from the prescribed cost of service form of rate schedule 
to a contract demand rate schedule. 

(4) The rates and charges contained in A-La’s F. P. C. Gas Tariff Original 
Volume No. 1, First Revised Sheets Nos. 5 and 6 (Rate Schedule CD-1) for 
service to Michigan Wisconsin and Michigan Consolidated are not. supported 
by the record herein and are not supportable without further operating experi- 
ence as set forth above. 

(5) It is appropriate and in the public interest that the time for making 
of refunds should be fixed at 45 days from the date of issuance of this order. 


The Commission orders: 


(A) The rates and charges contained in A-La’s F. P. C. Gas Tariff Original 
Volume No. 1, First Revised Sheets Nos. 5 and 6 (Rate Schedule CD-1) for 
service to Michigan Wisconsin and Michigan Consolidated are hereby disallowed 
without prejudice, however, to A-La’s future filing of a contract demand rate 
schedule for service to these customers under the conditions expressed above. 

(B) A-La’s F. P. C. Gas Tariff Original Volume No. 1 including Rate Sehed- 
ule CS-1 shall continue in full force and effect until changed in accordance 
with the Natural Gas Act. 

(C) Within 45 days from the date of the issuance of this order A-La shall 
refund to Michigan Wisconsin and Michigan Consolidated the excess, if any, 
collected from such customers under Revised Sheets Nos. 5 and 6 of A-La’s 
F. P. C. Gas Tariff, Original Volume No. 1 over the amounts which result from 
the application of A-La’s rates and charges under Original Sheets Nos. 5, 6, 7 
and 8 (the CS rate schedule) to the volumes of gas purchased during the period 
from September 18, 1957, to the date of issuance of this order, together with 
simple interest at the rate of 6 percent per annum from the date of receipt of 
such excess amounts in refund period to the date of refund, and A-La shall 
bear all costs incidental to the making of such refund. 

(D) Within 60 days from the date of issuance of this order, A-La shall report 
to the Commission in writing and under oath the details of its calculations 
resulting in the refunds, if any, ordered pursuant to paragraph (C) above, 
together with copies of releases from its customers with respect to such refunds. 

(EB) Exceptions filed with respect to the initial decision of the presiding 
examiner which are inconsistent with our action herein are hereby denied. 

Commissioners Digby and Stueck dissenting. 


Diesy and StuecK, Commissioners, dissenting : 

We are in complete accord with the well-reasoned decision of the Presiding 
Examiner in this proceeding. We would, therefore, affirm the Examiner’s 
decision. 

By order dated July 20, 1956, the Applicant was directed by the Commission 
to file a cost-of-service rate schedule and, although protesting the correctness 
of this order, complied therewith. On March 18, 1957, the Company filed its 
proposed contract demand form of rate, Sheets 5 and 6 to its Original Volume 
No. 1. By order dated April 16, 1957, the Commission suspended the contract 
demand rate filing, Sheets 5 and 6, for the full five-month period or until 
September 18, 1957. On September 17, 1957, American Louisiana filed with 
the Commission a motion pursuant to Sec. 4 (e) of the Natural Gas Act, placing 
into effect its CD rate which had been accepted by the Commission for, filing 
and suspended as aforesaid. 
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The Commission, by its order, has disallowed and rejected the contract 
demand rate form and has ordered the Company to refund any amount collected 
under the CD rate which is in excess of the cost-of-service rate schedule form- 
erly in effect. There is nothing in the record to indicate whether or not the 
contract demand rate which, by operation of law, went into effect on Septem- 
ber 18 has been used by the Company in its billings to its customers. 

Our dissent is basic and grows out of a full consideration of all the facts in 
this proceeding. The cost-of-service rate form is not in general use by the 
Commission and perhaps would exist in a ratio of not more than six or eight 
cost-of-service rate forms to one hundred contract demand rate forms in use 
by the Commission in pipeline service. One of our main objections to a cost-of- 
service rate is the fact that it destroys the free enterprise incentive of the 
company to operate efficiently and economically. In the long run, the cost-of- 
service rate may well result in higher rates for natural gas by the ultimate 
consumers. <A cost-of-service rate form applied to a pipeline company can be 
compared to the cost-plus contracts which became so prevalent and so very 
expensive and conducive of waste during the recent war. 

In our opinion, another very serious objection to a cost-of-service rate is the 
resulting and continuing fluctuation upward or downward of the price actually 
paid by the local distribution company. This causes the penalizing of either 
the company (when the price goes up) or the customer (when the price goes 
down) because the distribution company cannot be constantly before a State 
regulatory commission every billing date. 

In the Commission’s order in this proceeding it is stated that the CD rate 
filing by American Louisiana is being dismissed and disallowed without preju- 
dice. This in itself indicates that the cost-of-service rate form is likely to 
become undesirable. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


UNITED GAS PIPE LINE COMPANY, ET AL., DOCKET NO. G-12819, ET AL. 
FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued December 13, 1957) 


Phillips Petroleum Company (Phillips), Operator, et al., a Delaware corpo- 
ration, with its principal place of business in Bartlesville, Oklahoma, and United 
Gas Pipe Line Company (United), a Delaware corporation, with its principal 
place of business in Shreveport, Louisiana, hereinafter collectively referred to 
as Applicants, filed separate applications in Docket Nos. G—12818 and G~—12819, 
respectively, on June 28, 1957, for certificates of public convenience and necessity, 
pursuant to Section 7 (c) of the Natural Gas Act, authorizing Applicants to 
render service as hereinafter described, subject to the jurisdiction of the Com- 
mission, all as more fully represented in the applications. 

United proposes to construct and operate a purchase meter station, separator 
and tank installation and appurtenant facilities to be located in Terrebonne 
Parish, Louisiana, at approximate Milepost 2.4 on its existing 20-inch lateral 
pipeline, which extends from the Kent Bayou Field to a point of connection with 
its existing Lirette-Napoleonville 24-inch pipeline, in order to purchase and re- 
ceive natural gas produced in the Bayou Piquant area by Phillips. Said gas 


*Omitted portions of this order relate to the issuance of independent producer certificates. 


THE ARMY LIBRARY 
Washington, D.C.~ — 








800 FEDERAL POWER COMMISSION 





will be commingled by United with gas produced by others and ti:usperted in 
interstate commerce for resale. The estimated total cost of United's facilities 
is $32,425, which cost is to be financed from current working funds. 

The gas supply which will become available by the operation of United’s pro- 
posed facilities is reasonably adequate to justify the construction of the pro- 
posed facilities. 

* 





* * * * * % 





Pursuant to due notice, a public hearing was held in Washington, D. C., om 
December 3, 1957, respecting the matters involved in and the issues presented 
by the applications. No petition to intervene in opposition or protest to the 
granting of the applications has been received. Staff counsel moved orally at 
the hearing that the intermediate decision procedure be omitted and the Com- 
mission render a decision herein pursuant to Section 1.30 (c) (1) of the Com- 
mission’s Rules of Practice and Procedure. 


The Commission finds: 
* * 












* * * * * 





(2) United is engaged in the transportation of natural gas in interstate com- 
merce and the sale in interstate commerce of such gas for resale, and therefore, 
is a “natural-gas company” within the meaning of the Natural Gas Act and sub- 
ject to the provisions thereof as heretofore found by the Commission. 

(3) The facilities hereinbefore deseribed, as more fully described in the ap- 
plication in Docket No. G-12819, which are proposed to be constructed and oper- 
ated by United as an integral part of its existing natural gas system will be used 
for the transportation of natural gas in interstate commerce, subject to the 
jurisdiction of the Commission, and therefore, said facilities are subject to the 
requirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

* * * * * * * 


(5) United and Phillips are each able and willing properly to do the acts and 
perform the service proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules and regulations of the Commission there- 
under. 

(6) The construction and operation by United of the facilities referred to in 
paragraph (3) hereof and the sale of natural gas by Phillips, referred to in 
paragraph (4) hereof, together with the construction and operation by Phillips 
of any facilities subject to the jurisdiction of the Commission necessary therefor, 
are or will be respectively required by the present or future public convenience 
and necessity, and therefore, United’s and Phillips’ separate request for a cer- 
tificate of public convenience and necessity should be granted and United and 
Phillips each authorized to perform the aforesaid acts, operations, sale and 
service as proposed and as hereinafter ordered and conditioned. 

(7) Public convenience and necessity require that the several terms and con- 
ditions set forth in paragraphs (b), (c) (3), (4) and (e) of Section 157.20 of 
the Commission’s Regulations under the Natural Gas Act should attach to the 
certificate hereinafter issued to United and to the exercise of the rights granted 
thereunder, and that the time within which construction of the facilities shall 
be completed and in actual operation should be fixed at 6 months from the date 
on which this order issues. 

(8) A request during the public hearing by Staff counsel for omission of the 
intermediate decision procedure under Section 1.30 (c) of the Commission’s 
Rules of Practice and Procedure was unopposed by any party of record and, not 
having been denied by the Commission, is granted pursuant to Section 1.30 (c) 
(1) of said Rules. 
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The Commission orders: 


(A)* Certificates of public convenience and necessity should be and the same 
nereby are issued to United and Phillips, respectively, authorizing the con- 
struction and operation by United of the facilities referred to in Findings (3) 
and (6) hereof and the sale of natural gas by Phillips referred to in Findings 
(4) and (6) hereof, together with the construction and operation by Phillips 
of any facilities subject to the jurisdiction of the Commission necessary therefor. 

(B) The certificates issued in paragraph (A) hereof shall be deemed accepted 
and of full force and effect unless refused in writing and under oath by the 
recipient thereof within 30 days from the date of issuance of this order. 

(C)° There shall attach to the issuance of the certificate granted. to United 
in paragraph (A) hereof, and to the exercise of the rights granted thereunder, 
the general conditions applicable to certificates as set forth in subsections (b), 
(ec) (3), (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act. 

(D) The construction of the facilities by United as authorized in paragraph 
(A) shall be completed within 6 months from the date of issuance of this order. 

(E) The certificates granted United and Phillips by paragraph (A) hereof 
are not transferable and shall be effective only so long as United and Phillips 
continue the acts or operations hereby authorized in accordance with the 
provisions of the Natural Gas Act,.and the applicable rules, regulations and 
orders of the Commission issued thereunder. 
+o 





Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connoie and Arthur Kline. 


NORTHERN NATURAL GAS COMPANY, ET AL., DOCKET NO. G—13041, 
ET AL. 


FINDINGS AND ORDER ISSUING CERTIFICATES OF PUBLIC CONVENIENCE AND NECESSITY* 
(Issued December 13, 1957) 


On August 12, 1957, Northern Natural Gas Company (Northern), a Delaware 
corporation having its principal place of business at Omaha, Nebraska, filed in 
Docket No. G—13041 an application, as supplemented September 17 and October 14, 
1957, for a certificate of public convenience and necessity authorizing the 
construction and operation of: 

(1) Approximately 13.3 miles of field lines varying in diameter from 4 to 
8 inches, to extend from a proposed dehydration plant to be installed by Northern 
on its existing 30-inch transmission pipeline in Beaver County, Oklahoma, at 
a point approximately 30.6 miles upstream from its existing Beaver Compressor 
Station, to five wells in the Northeast Gate Lake area in Harper County, 
Oklahoma, together with metering facilities, in order to purchase and receive 
natural gas produced in the Northeast Gate Lake area by J. M. Huber Corpora- 
tion (Huber), State Fuel Supply Company (State Fuel), Magnolia Petroleum 
Company (Magnolia), Keating Drilling Company, Operator (Keating), et al., 
and Shell Oil Company (Shell). 

(2) Approximately 5.3 miles of field lines varying in diameter from 4 to 6 
inches to extend from its aforementioned proposed dehydration plant to two 
completed welis in the South Glenwood area, Beaver County, Oklahoma, together 
with three meter stations in order to purchase and receive natural gas produced 


*Omitted portions of this order relate to the issuance of independent producer certificates. 
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in the South Glenwood area by United Producing Company, Inc. (United), 
Keating, Oklahoma Natural Gas Company (Oklahoma Natural), and Shell, 
Operator, et al. 

Northern’s estimated total initial cost of all the above facilities is $367,400, 
which cost will be financed out of cash on hand and cash generated from 
operations. 

The gas supply which will become available by the operation of Northern’s 
proposed facilities is reasonably adequate to justify the construction of the 
proposed facilities. 

In addition to the above facilities Northern proposes to construct and operate 
additional field lines and meter stations in the subject areas to connect addi- 
tional wells as they are completed. 

+ * = e * * = 


Northern will transport the gas received from the Producer Applicants com- 
mingled with its other gas supplies for sale in other states. 

No additional markets are proposed to be served by Northern other than those 
previously authorized by the Commission. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 9, 1957, respecting the matters involved in and the issues presented 
by the applications. No petitions to intervene or protests to the granting 
of the applications have been received. Staff counsel moved orally at the 
hearing that the intermediate decision procedure be omitted and the Commis- 
sion render a decision pursuant to Section 1.30 (c) (1) of the Commission’s 
Rules of Practice and Proeedure. 


The Commission finds: 


(1) Applicant, Northern Natural Gas Company, a Delaware corporation 
having its principal place of business at Omaha, Nebraska, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found ‘by 
the Commission in its order of October 26, 1943, in Docket No. G-465, 4 
F. P. C. 393. 

(2) The facilities hereinbefore described, as more fully described in North- 
ern’s application herein, are proposed to be used in the transmission and sale 
of natural gas in interstate commerce for resale, subject to the jurisdiction of 
the Commission, as integral parts of Northern’s existing pipeline system, and 
the construction and operation thereof by Northern are subject to the require- 
ments of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

+ * * . ” o a 


(4) The sales of natural gas hereinbefore described, as more fully described 
in the applications of Applicants listed herein, excepting Northern, will be 
made in interstate commerce, subject'to the jurisdiction of the Commission, and 
such sales by them, together with the operations of any facilities subject to 
the jurisdiction of the Commission necessary therefor, are subject to the re- 
quirements of subsections (c) and (e) of Section 7 of the Natural Gas Act. 

(5) All of the applicants are able and willing properly to do the acts and to 
perform the services proposed and to conform to the provisions of the Natural 
Gas Act, and the requirements, rules, and regulations of the Commission there- 
under. 

(6) The proposed construction and operation of the facilities by Northern, 
and the proposed sales of natural gas by applicants listed herein, excepting 
Northern, together with the operation of any facilities subject to the jurisdiction 
of the Commission necessary therefor, are required by the public convenience 
and necessity, and certificates therefor should be issued as hereinafter ordered 
and conditioned. 
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(7) Public convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (c) (3), (c) (4), and (e) of Section 
157.20 of the Commission’s Rules of Practice and Procedure (18 CFR 157.20) 
should attach to the certificate hereinafter issued to Northern, and to the 
exercise of the rights granted thereunder and that the time within which 
construction of the facilities authorized by this order shall be completed and in 
actual operation should be fixed at six months from the date on which this order 
issues. 

(8) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure, Section 1.30 (c) of the Commission’s Rules 
of Practice and Procedure, was unopposed by any party of record, and, not 
baving been denied by the Commission, is granted, pursuant to Section 1.30 (c) 
(1) of said Rules. 


The Commission orders: 


(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Northern to construct and operate the facilities 
hereinbefore described, all as more fully described in its application in this 
proceeding and the exhibits appended thereto, for the transportation and sale 
of natural gas as therein set forth, subject to the jurisdiction of the Commis- 
sion, upon the terms and conditions of this order. 

7 * a + . « . 

(C) The certificate to Northern shall be accepted in writing, and under oath, 
by a responsible official of Northern, and the general terms and conditions set 
forth in paragraphs (a), (b), (c). (3), (c) (4), and (e) of Section 157.20 of the 
Commission’s Rules of Practice and Procedure shall attach to the issuance of 
the certificate granted in paragraph (A) hereof, and the exercise of the rights 
granted thereunder. 


* * - « * = + 


(E) The time within which the facilities hereby authorized to Northern shall 
be constructed and placed in actual operation as provided by paragraph (b) of 
Section 157.20 of the Commission’s Rules of Practice and Procedure is hereby 
fixed at six months from the date on which this order issues. 

(F) The certificates issued to all of the Applicants listed herein are not trans- 
ferable and shall be effective only so long as they continue the acts or opera- 
tions hereby authorized in accordance with the provisions of the Natural Gas 


Act, and the applicable rules, regulations, and orders of the Commission 
thereunder. 
> 


Before Commissioners: Jerome Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


CITY OF BENTON, KENTUCKY,’ DOCKET NO. G-10749 
ORDER AMENDING ORDER 


(Issued December 16, 1957) 


Marshall County Gas Company (Marshall), a Kentucky corporation with prin- 
cipal place of business at Benton, Kentucky, and the City of Benton, Kentucky 
(Benton), a Kentucky municipal corporation of the fourth class, jointly filed a 


1 Prior to this order, this proceeding was captioned: In the Matter of Marshall County 
Gas Company, Docket No. G—10749. 
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petition on July 30, 1957, to amend the order of the Commission issued on October 
17, 1956, In the Matter of Marshall County Gas Company, Docket No. G-—10749, 
16 F. P. C. 1056, as amended by notice issued on June 26, 1957. 

Said order, inter alia, directed Texas Gas Transmission Corporation (Texas 
Gas) to establish physical connection of its natural gas transportation facilities 
with a natural gas distribution system proposed to be constructed and operated by 
Marshall in the City of Benton, Marshall County, Kentucky, and to sell and de- 
liver a maximum volume of 895 Mcf of natural gas per day at 14.73 psia to Mar- 
shall for resale and distribution in and adjacent to the City of Benton. The 
aforesaid notice extended the time that Marshall should be prepared to receive 
natural gas from.Texas Gas from July 1, 1957, to and including January 1, 1958. 

In their joint petition, Marshall and Benton now seek to have the volumes of 
natural gas heretofore allocated to Marshall in Docket No. G—10749 re-allocated. to 
Benton for the same purpose and use, viz., resale and distribution in and adjacent 
to the City of Benton. 

The petition states that Marshall and Benton have entered into an agreement, 
dated July 25, 1957, whereby Marshall has released, relinquished and assigned to 
Benton all of Marshall’s right, title and interest in and to: (1) the volumes of gas 
heretofore allocated to Marshall by this Commission in Docket No. G—10749, (2) 
the certificate of public convenience and necessity awarded by the Kentucky Public 
Service Commission on April 16, 1956, in case No. 3129, (3) the service agreement, 
dated November 21, 1956, by and between Marshall and Texas Gas, and. (4) 
certain easements and right-of-way agreements granted by the Kentucky State 
Highway Department and another together with an assignment of, and a full 
release from any and all obligations under, the Benton franchise. A copy of said 
instrument of assignment, an engineering report on the presently proposed munici- 
pal distribution system, and a letter from Benton’s fiscal agent rendering an 
opinion as to the economic feasibility of the project and the salability of the 
revenue bonds necessary to finance said project, together with a statement of 
intent to submit a bid for the purchase of said bonds when offered, are attached 
to the petition as Exhibits A, B, and C, respectively. 

Benton proposes to construct and operate approximately 7.8 miles of 4-inch 
lateral transmission line extending in a general southeasterly direction from a 
point of interconnection (tap) at U. S. Highway No. 641 with the transmission 
line of Texas Gas to a master regulator station at the corporate limits of Benton, 
together with a distribution system within Benton, for the purpose of supplying 
the natural gas requirements of its proposed municipal distribution system in 
Benton and of customers adjacent to said lateral. In addition, approximately 
3.2 miles of 2-inch lateral transmission line will tap the proposed 4-inch line at 
approximately 3.5 and 2.3 miles, respectively, from the ends thereof. The other 
ends of these 2 segments of 2-inch line will converge and interconnect at Briens- 
burg. The third year peak day gas requirement on this 2-inch section of line is 
shown to be 49 Mef. 

The estimated total cost of the foregoing project is $382,000 which will be 
financed by Benton through the sale of gas revenue bonds. The estimated an- 
nual gas requirements and peak day gas requirements in Mcf at 15.025 psia for 
the first 3 years of operation are as follows: 


Annual Peak day 


52, 594 469.9 
74, 342 673.8 
93, 723 877.5 





FEDERAL POWER COMMISSION 805 


In general, with the exception of estimated costs, ownership, annual gas re- 
quirements and type and amount of securities to be issued, the foregoing project, 
i. e., Benton’s proposal, is substantially identical with the Marshall project as 
heretofore considered by the Commission in Docket No. G-10749 as aforesaid. 
Based on Benton’s estimate of revenues and operating expenses, the debt serv- 
ice ratio is 1.72 assuming gas allocation levelling at the third year and 30-year 
operation of the system. 

By letter filed August 23, 1957, Texas Gas stated that it had no objection to 
the relief requested in the aforesaid petition provided (1) that Benton satisfies 
the Commission as to the present and future economic feasibility of the project 
based upon the third-year requirements of the proposed system, (2) that the 
maximum daily delivery obligation of Texas Gas to Benton will not exceed the 
third-year requirements of 878 Mcf at 15.025 psia (895 Mcf at 14.73 psia), (3) 
that the facilities necessary to receive, transport and distribute the gas by Benton 
are completed not later than January 1, 1958, and (4) that Benton executes a 
service agreement acceptable to Texas Gas within 45 days after the issuance of 
any Commission order authorizing the requested service to be effective upon the 
commencement of deliveries. 

By letter filed December 13, 1957, counsel for Marshall and Benton request a 
further extension of time from January 1, 1958, to July 1, 1958, within which 
Benton shall be prepared to receive natural gas from Texas Gas. The latter, 
by telegram filed December 13, states that it has no objective to such extension. 

Due notice of the filing of the application of the Marshall project and oppor- 
tunity for hearing thereon was given by publication in the Federal Register on 
September 25, 1956 (21 FR 7306). No protest, petition for leave to intervene, 
or notice of intervention was filed in that proceeding. The instant proposal, i. e., 
the Benton project, is substantially identical with the Marshall project heretofore 
considered and approved in Docket No. G—10749 in that no material or substantial 


changes are proposed which give rise to any adverse effects upon the parties or 
project. 


The Commission finds: 


It is necessary and appropriate to carry out the provisions of the Natural Gas 
Act that the order of the Commission issued on October 17, 1956, In the Matter 
of Marshall County Gas Company, Docket No. G—10749, as amended by notice 
issued on June 26, 1957, be further amended as follows: 

(a) The words: “Marshall County Gas Company” as contained in the caption 
of said order be deleted and the words “City of Benton, Kentucky” be substituted 
therefor. 

(b) The factual statements preceding the finding section of said order be de- 
leted where inconsistent with the factual statements contained herein and the 
latter be substituted therefor. 

(c) The words: “Marshall County Gas Company (Applicant) is a person” as 
contained in finding (2) of said order be deleted and the words: “City of Benton, 
Kentucky, is a municipality” be substituted therefor. 

(d) The word: “Applicant”, wherever the same appears before the word: 
“Provided” in finding (3) and order (A), respectively, be deleted and the word: 
“Benton” substituted therefor in each instance. 

(e) The word “(Benton)”, once appearing in finding (3) and order (A), re- 
spectively, be deleted. 

(f) All matter appearing after the word: “Provided,” in finding (3) and order 
(A), respectively, be deleted and the following substituted therefor: “(1) that 
Benton shall be prepared to receive natural gas from Texas Gas on or before 

506456—59—__53 
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July 1, 1958, (2) that within 45 days after the date of issuance of this order 
Benton executes a service agreement pursuant to the tariff of Texas Gas on file 
with Commission to be effective upon commencement of deliveries, (3) that 
3enton promptly proceeds to procure from the Kentucky Public Service Com- 
mission any necessary authorization which may be required from that body in 
order to enable Benton to proceed with and otherwise carry out its instant pro- 
posal, and (4) that Benton promptly and formally files with this Commission in 
this docket upon receipt thereof, three certified copies of any final action taken 
by the Kentucky Public Service Commission with respect to the matters covered 
in (3) hereof. 

(zg) The words: “Marshall County Gas Company (Applicant)”, which appear 
in order (A) before the word: “Provided”, be deleted and the word: “Benton” 
substituted therefor. 


The Commission orders: 


The order of the Commission issued on October 17, 1956, In the Matter of 
Marshall County Gas Company, Docket No. G-—10749, as amended by notice is- 
sued on June 26, 1957, be and the same hereby is amended as set forth in the 
findings hereof. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PEND OREILLE MINES & METALS COMPANY, PROJECT NO. 1393 
ORDER ISSUING NEW LICENSE (MAJOR) 
(Issued December 16, 1957) 


Application was filed April 26, 1957, by Pend Oreille Mines & Metals Company 
(Applicant), of Spokane, Washington, for a new license under Sections 4 (e) 
and 15 of the Federal Power Act (hereinafter referred to as the Act) for 
constructed major Project No. 1393, known as the Metaline Falls Development, 
located on the Pend Oreille River (formerly Clark Fork of Columbia River) 
in Pend Oreille County, Washington, affecting navigable waters of the United 
States and lands within Coleville (formerly Kaniksu) National Forest and other 
lands of the United States. 

For the reason that projects have been considered for construction which 
would more completely utilize the water resources of the section of the Pend 
Oreille River in which Applicant’s project is located and which would inundate 
the Applicant’s project, four 5-year licenses have been issued to the Applicant, 
although in each application for license a longer period has been requested. 
The last license, License No. 4, expired July 15, 1957. 

The City of Seattle, Washington, has filed an application for license for 
proposed major Project No. 2144, known as the Boundary Project, which when 
constructed would inundate existing Project No. 1393 for which a new license 
is requested. Construction of Project No. 2144 could not be commenced before 
July, 1958, nor completed before 1964, according to Exhibit O of the City of 
Seattle’s application for license. Therefore, a new 5-year license for existing 
Project No. 1393, effective July 16, 1957, would expire prior to completion of 
construction of proposed Project No. 2144 should a license be issued for the 
latter project under the power reserved to the Commission as hereinafter set 
cut in Article 27. 
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The Assistant Chief of Civil Works, Corps of Engineers, Department of the 
Army, in reporting on the application, stated that conditions similar to those 
contained in License No. 4 were satisfactory for inclusion in a new license. 

The Chief of the Forest Service, acting for the Secretary of Agriculture, who 
has supervision over Coleville (formerly Kaniksu) National Forest, in reporting 
on the application, stated that the standard provisions of the Commission’s 
Form L-5 were satisfactory to protect the interests of the Forest Service on 
national forest lands. 

An Assistant Secretary of the Interior, Acting for the Secretary of the Interior, 
in reporting on the application, recommended that Articles 27 and 29 of License 
No. 4 be included in the new license and also recommended inclusion in the 
new license, if its period extended beyond 1965, of a certain condition in the 
interest of future upstream diversions for irrigation and other beneficial uses. 
Inasmuch as the period of the new license hereinafter authorized extends to 
1962 only, this condition is not included in the new license. 


The Commission finds: 


(1) The project affects navigable waters of the United States and lands within 
Coleville (formerly Kaniksu) National Forest and other lands of the United 
States. 

(2) The project consists of: 

(a) All lands constituting the project area and enclosed by the project 
boundary or the limits of which are otherwise defined, and/or interest in such 
lands necessary or appropriate for the purposes of the project, whether such 
lands or interest therein are owned or held by the Applicant or by the United 
States; such project area and project boundary being more specifically shown 
and described by certain exhibits which formed part of License No. 4 and which 
are designated and described as follows: 

Evhibits J and K: Sheets A, B, and 1 (FPC Nos. 1393-4, -5, and -6). Maps 
and plans in three sheets showing location, project boundary, and transmission 
lines of Metaline Falls project, signed by Lewis P. Larsen, President, on August 
10, 1938, and reapproved by the Commission on December 29, 1942, March 16, 
1948, and November 25, 1952. Sheets B and 1 (FPC Nos. 1393-5 and -6) 
revised and reapproved by the Commission on December 6, 1949, and November 
25, 1952. 

(b) Project works consisting of an intake above Metaline Falls; a 20-foot 
by 20-foot diversion tunnel about 600 feet long; a powerhouse located imme- 
diately below Metaline Falls having an installed capacity of 4,000 horsepower 
in two units of equal size; transmission lines from the powerhouse to several 
mines and concentrating plants; and appurtenant electrical equipment; the 
location, nature and character of which are more specifically shown and 
described by the exhibits hereinbefore cited and by certain other exhibits 
which formed part of License No. 4 and which are designated and described as 
follows: 

Echibit L: Plans in six sheets signed on August 10, 1938, by Lewis P. Larsen, 
President, and reapproved by the Commission on December 29, 1942, and March 
16, 1948, with Sheets 6 and 9 revised and reapproved by the Commission on 
December 6, 1949, and November 25, 1952. 

Sheets 2 and 8 (FPC Nos. 1393-7 and 8). Drawings in two sheets showing 
elevations of powerhouse structure. 

Sheet 6 (FPC No. 1393-11). Drawing in one sheet showing plan of generator 
room. 
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Sheet 8 (FPC No. 1393-13). Drawing in one sheet showing cross-sections 
through powerhouse and tunnel. 

Sheet 9 (FPC No. 1393-14). Drawing in one sheet showing longitudinal 
section through powerhouse. 

Sheet 12 (FPC No. 1393-17). Drawing in one sheet showing miscellaneous 
sections through head gate structures. 

Ecvhibit M: Wight typewritten pages entitled ‘Description of mechanical, 
electrical, and transmission equipment”, signed by Lewis P. Larsen, President, 
and received in the Commission November 26, 1938, and reapproved by the Com- 
mission on December 29, 1942, March 16, 1948, and November 25, 1952. 

Eehibit M-2: Six typewritten pages entitled “General description and General 
Specifications of Mechanical, Electrical and Transmission Equipment and Ap- 
purtenances”, signed Pend Oreille Mines & Metals Company by Lewis P. Larsen, 
President, on February 28, 1949, and reapproved by the Commission on Novem- 
ber 25, 1952. 

(c) All other structures, fixtures, equipment or facilities used or useful in the 
maintenance and operation of the project and located on the project area, in- 
eluding such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and 
to the extent that the inclusion of such property as part of the project 
is approved or acquiesced in by the Commission; also, all riparian or other 
rights, the use or possession of which is necessary or appropriate in the mainte- 
nance or operation of the project. 

(3) The Applicant is a corporation organized and existing under the laws 
of the State of Washington, and has submitted satisfactory evidence of com- 
pliance with the requirements of all applicable State laws insofar as necessary 
to effect the purposes of a new license for the project. 

(4) In view of the pending application for license for proposed Project No. 
2144, which when constructed would inundate existing Project No. 1393,.all as 
recited above, the period of the new license for Project No. 1398 should be-fixed 
at five years instead of at 30 years as requested by the Applicant. 

(5) The issuance of a new license for existing Project No. 1393 will not affect 
the issuance of a license for proposed Project No. 2144 or its construction under 
the circumstances recited above and under the terms and conditions of such 
new license as hereinafter provided in paragraph (A) and Article 27. 

(6) No conflicting application for preliminary permit is before the Commis- 
sion. Public notice of the filing of the application for new license has been 
given as required by the Federal Power Act. No protests have been filed. 

(7) The issuance of a new license for the project as hereinafter provided 
will not interfere or be inconsistent with the purposes of any reservation or 
withdrawal of lands of the United States or with the purposes for which the 
Coleville (formerly Kaniksu) National Forest was created or acquired. 

(8) The project does not affect any Government dam, nor will the issuance 
of a new license for the project as hereinafter provided affect the development 
of any water resources for public purposes which should be undertaken by the 
United States. 

(9) Under present circumstances and conditions and upon the terms and con- 
ditions hereinafter imposed, the project is best adapted to a comprehensive 
plan for improving and developing a waterway or waterways for the use or 
benefit of interstate or foreign commerce, for the improvement and utilization 
of water-power development, and for other beneficial public uses, including 
recreational purposes. 

(10) The amount of annual charges to be paid under the new license for 
the purpose of reimbursing the United States for the costs of administration 
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of Part I of the Federal Power Act, and for the purpose of recompensing the 
United States for the use, occupancy and enjoyment of its lands, including those 
used for transmission line right-of-way, is reasonable as hereinafter fixed and 
specified. 

(11) The installed horsepower capacity of the project hereinafter authorized 
for the purpose of computing the capacity component of the administrative 
annual charge is 4,000 horsepower. The energy generated by the project is 
used for industrial purposes by the Applicant at its mines and smelters located 
near the project. 

(12) The transmission facilities included in License No. 4 and described in 
finding (2) above are parts of the project herein authorized within the mean- 
ing of Section 3 (11) of the Federal Power Act and should be included in the 
new license for the project. 

(18) The exhibits included in License No. 4 and designated and described 
in finding (2) above conform to the Commission’s rules and regulations and 
should be reapproved as part of the new license for the project. 


The Commission orders: 


(A) This new license is issued to Pend Oreille Mines & Metals Company 
(hereinafter referred to as the Licensee) under Sections 4 (e) and 15 of the 
Federal Power Act for a period of five years, effective as of July 16, 1957, for 
the operation and maintenance of constructed major Project No. 1393 located 
on the Pend Oreille River (formerly Clark Fork of Columbia River) in Pend 
Oreille County, Washington, affecting navigable waters of the United States 
and lands within Coleville (formerly Kaniksu) National Forest and other lands 
of the United States, subject to the terms and conditions of the Act which is 
incorporated herein by reference as a part of this new license, and subject to 
such rules and regulations as the Commission has issued or prescribed under 
the provisions of the Act. 

(B) This new license is also subject to the terms and conditions set forth in 
Form L—5 (December 15, 1953), entitled “Terms and Conditions of License for 
Yonstructed Major Project Affecting Navigable Waters and Lands of the United 
States” (17 F. P. C. 110-115), which terms and conditions, designated as 
Articles 1 through 26, are attached hereto and made a part hereof, except that 
in lieu of Article 23 thereof the following Article 23 is substituted; and subject 
to the following special conditions set forth herein as additional articles: 

Article 23. Effective September 13, 1957 (the first twenty (20) years of 
operation of the project under license having been completed on September 
12, 1957) six (6) percent per annum shall be the specified rate of return on 
the net investment in the project for determining surplus earnings of the 
project for the establishment and maintenance of amortization reserves, pur- 
suant to Section 10 (d) of the Act; one-half of the project surplus earnings, if 
any, accumulated after September 12, 1957, in excess of six (6) percent per 
annum on the net investment, shall be set aside in a project amortization reserve 
account as of the end of each fiscal year, provided that, if and to the extent 
that there is a deficiency of project earnings below six (6) percent per annum 
for any fiscal year or years after September 12, 1957, the amount of such 
deficiency shall be deducted from the amount of any surplus earnings ac- 
cumulated thereafter until absorbed, and one-half of the remaining surplus 
earnings, if any, thus cumulatively computed, shall be set aside in the project 
amortization reserve account; and the amounts thus established in the project 
amortization reserve account shall be maintained therein until further order 
of the Commission. 

Article 27. The right, power, and authority is reserved to the Commission to 
issue a license to construct, operate and maintain a hydroelectric project which 
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will more completely utilize the water resources of the section of Pend Oreille 
River in which this project is located. 

Article 28. The acceptance of this license by the Licensee shall constitute its 
stipulation, consent and agreement made upon its own behalf and upon the 
behalf of its successors and assigns for the benefit of the United States, or the 
person or persons hereafter constructing, operating and maintaining such more 
complete hydroelectric project or his or their successors and assigns, that said 
Licensee, its successors or assigns shall not be entitled to any compensation 
for damages sustained by reason of inundation or destruction of the project or 
project works, provided said Licensee, its successors or assigns shall be en- 
titled to receive from said more complete hydroelectric development an amount 
of electric capacity and energy equal to that generated by this project before 
surrender of said license at rates to be fixed by duly constituted authority. 

Article 29. The Licensee shall install and maintain at the intake of the project 
tunnel such fish guard or screen as may be hereafter prescribed by the Com- 
mission upon the recommendation of the Secretary of the Interior and the De- 
partments of Fisheries and Game of the State of Washington. 

Article 30. The Licensee shall, within a reasonable time following receipt of 
written notice from the Secretary of the Interior, modify the construction of or 
relocate the lines covered by this license without liability or expense to the 
United States as may be necessary to permit crossings of the right-of-way of the 
United States with transmission or distribution lines. 

Article 31. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of adminis- 
tration of Part I of the Federal Power Act, one (1) cent per horsepower on the 
authorized installed capacity (4,000 horsepower), plus two and one-half (2%) 
cents per 1,000 kilowatt-hours of gross energy generated by the project during 
the calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands, excluding those used for transmission line right-of- 
way, $1.82; and 

(iii) For the purpose of recompensing the United States for the use, occupancy 
and enjoyment of its lands used for transmission line right-of-way only, $8.16. 

(C) The exhibits referred to above as conforming to the Commission’s rules 
and regulations are reapproved as part of this new license. 

(D) This order shall become final 30 days from the date of its issuance 
unless application for rehearing shall be filed as provided in Section 313 (a) 
of the Federal Power Act, and failure to file such an application shall constitute 
acceptance of this new license. In acknowledgment of the acceptance of this 
new license, it shall be signed for the Licensee and returned to the Commission 
within 60 days from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


WISCONSIN SOUTHERN GAS COMPANY, INC., DOCKET NO. G-13084 
ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF NATURAL GAS 


(Issued December 18, 1957) 


Wisconsin Southern Gas Company, Inc., (Applicant), a Wisconsin corporation, 
with its principal place of business at Lake Geneva, Wisconsin, filed an application 
on August 19, 1957 for an order, pursuant to Section 7 (a) of the Natural Gas Act, 
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directing either (a) Michigan Wisconsin Pipe Line Company (Michigan Wis- 
consin) and Natural Gas Pipeline Company of America (Natural), to use existing 
facilities for the purpose of transporting gas to Applicant and requiring Michigan- 
Wisconsin to sell Applicant an emergency supply of gas for a period of one year, 
including the 1957-1958 heating season, or (b) Michigan Wisconsin to make a 
direct interconnection of its facilities with the facilities of Applicant and to sell 
to Applicant such one-year emergency supply of gas. 

Applicant states that it is engaged in the distribution of gas in Lake Geneva, 
Burlington, Geneva City and other towns in Wisconsin and is an existing customer 
of Natural. 

Applicant states that it expects a peak demand of 8,084 Mcf per day this coming 
winter. Applicant further alleges that the quantities of gas available to meet 
this demand are: 





Daily contract quantity from Natural_____._-_____-_____---- 4,622 Mcf/day 
Natural Gas Storage Company of Illinois__._.__.___.-_-_____ 2,063 Mcf/day 


plus propane-air plant having a capacity of about 2,000 Mcf per day of natural gas 
equivalent. Applicant states, however, that since total storage withdrawals dur- 
ing the season are limited to about 40,000 Mcf, the amount available on cold days 
during the second half of the heating season may be substantially less than the 
2,063 Mcf per day. Applicant also estimates a seasonal deficiency of 122,517 Mcf 
above the contract quantity from Natural, which would have to be met by about 
40,000 Mef from storage and 82,500 Mcf from the propane-air plant, assuming that 
the plant could meet the load imposed on it, which assumption Applicant doubts. 
Applicant also claims financial hardship if such quantity of propane-air gas is 
required to be made as it is expected to seriously reduce Applicant’s net operating 
income and ability to pay established dividends. 

Applicant alleges that the most expeditious method for Michigan Wisconsin to 
furnish a one-year emergency supply of gas to Applicant, to include the 1957-1958 
heating season, would be through the existing facilities of Michigan Wisconsin 
and Natural. Applicant states that it will pay any costs and expenses incident to 
securing an emergency supply of gas through such existing facilities and will pay 
such tariff charges for such gas at the Wisconsin-Illinois state line as the Com- 
mission may prescribe or approve. Applicant further states that it desires to 
purchase a maximum daily quantity of 2,000 Mcf of gas from Michigan Wisconsin 
and will agree to purchase a total of 150,000 to 200,000 Mcf during the emergency 
period. 

On September 20, 1957, Michigan Wisconsin filed an answer to the instant ap- 
plication stating that it is under no obligation to furnish natural gas to Applicant 
and requested that the petition of Applicant insofar as it relates to Michigan 
Wisconsin, be denied. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
November 21, November 27 and December 4, 1957. Natural entered an appear- 
ance through counsel on November 21, 1957. Pursuant to a suggestion of the 
Examiner, Applicant, Michigan Wisconsin and Natural entered into a stipulation 
and agreement requesting the Commission to enter an order under Section 7 (a) 
of the Natural Gas Act directing Michigan Wisconsin and Natural to use their 
existing pipeline facilities for the purpose of transporting gas to Wisconsin 
Southern and requiring Michigan Wisconsin to sell Wisconsin Southern an 
emergency supply of gas at the Wisconsin-Illinois boundary for a period ending 
May 31, 1958. The parties entered into the agreement on November 26, 1957, and 
it was submitted to the Examiner on November 27, 1957, for referral by him to 
the Commission for such action as the Commission might deem advisable. The 
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agreement recited, inter alia, that Michigan Wisconsin and Natural have inter- 
connections between their facilities near Woodstock, Illinois, and Princeton, 
Illinois, through which interconnections Natural can obtain the required amounts 
of gas’ from Michigan Wisconsin for delivery to Applicant at the Wisconsin- 
Illinois state line. The stipulation further recited that Michigan Wisconsin is 
willing to sell Wisconsin Southern said amounts of gas during said period at 
48.25 cents per Mcf, the same price contained in an application filed by Michigan 
Wisconsin in Docket No. G—13354 for authorization to sell to Natural an aggregate 
of 5,000,000 Mcf of winter gas. 

On November 25, 1957, the Commission granted temporary authority to 
Michigan Wisconsin in Docket No. G-—13354 to render the service requested in 
that application contingent upon a rate of 37.5 cents per Mcf for the sale of 
winter gas to Natural therein authorized, in lieu of the 48.25 cents per Mcf 
proposed by Michigan Wisconsin. Subsequently, at the final hearing of the 
instant case on December 4, 1957, counsel for Michigan Wisconsin indicated that, 
if the Commission in this proceeding decides that Michigan Wisconsin should 
serve the gas requested by Wisconsin Southern and if the Commission decides 
to impose a rate condition similar to the one imposed by the Commission in the 
temporary certificate issued in Docket No. G-13354, Michigan Wisconsin would 
accept such an order and not contest it. 

Counsel for Michigan Wisconsin then moved that the intermediate decision 
procedure be omitted and the Examiner referred the matter to the Commission 
on the basis of the stipulation and agreement entered into by the parties other 
than Staff counsel. 


The Commission finds: 


(1) Applicant is presently engaged in the distribution of natural gas for 
public consumption in Walworth, Kenosha and Racine Counties, Wisconsin, and, 
accordingly, is a qualified applicant under Section 7 (a) of the Natural Gas Act. 

(2) Michigan Wisconsin Pipeline Company is engaged in the transportation 
and sale of natural gas for resale in interstate commerce, and accordingly, is 
a “natural-gas company” within the meaning of the Natural Gas Act, as hereto- 
fore found by the Commission. 

(3) Natural Gas Pipeline Company of America is engaged in the transportation 
of natural gas in interstate commerce, and the sale in interstate commerce of 
such gas for resale, and therefore, is a “natural-gas company” within the mean- 
ing of the Natural Gas Act and subject to the provisions thereof, as heretofore 
found by the Commission. 

(4) It is necessary and desirable in the public interest to direct Michigan 
Wisconsin to sell up to 2,000 Mcf per day and up to 200,000 Mcf during the period 
beginning with the date of issuance of this order and ending May 31, 1958, to 
Wisconsin Southern to meet the latter company’s emergency needs during such 
period. 

(5) It is necessary and desirable in the public interest that such gas be de- 
livered by Michigan Wisconsin into the facilities of Natural at an existing inter- 
connection between those two companies near Woodstock, Illinois, and that 
Natural be ordered to transport such gas from that point to its present points of 
delivery to Wisconsin Southern at the Illinois-Wisconsin state line. 

(6) Any grant of the request herein should be further conditioned that: 

(a) The rate to be charged by Michigan Wisconsin shall be the same rate as 
presently charged to its general service customers under Rate Schedule G—1 (37.5¢ 


11. e. not to exceed 2,000 Mcf per day and not to exceed a total of 200,000 Mcf during 
the period beginning with the date of the Commission’s order entered herein and ending 
May 31, 1958. 
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per Mcf), subject to the same reduction and refunds, if any, as may be ordered 
in Docket No. G—12292 with respect to Michigan Wisconsin’s Rate Schedule G-1. 

(b) Natural will, during the period specified in paragraph (4), transport, 
meter and deliver the required amounts of gas to Wisconsin Southern. Such 
transportation and delivery shall be made through the same facilities which are 
presently used by Natural to deliver gas to Wisconsin Southern. Natural will 
charge Wisconsin Southern any specific additional expenses which may be in- 
curred in connection with its receipt, metering and delivery of said gas to 
Wisconsin Southern. Natural will file with the Commission two copies of its 
operating agreement with Wisconsin Southern for such receipts, transportation, 
metering and delivery. 


The Commission orders: 


(A) Michigan Wisconsin be and is hereby directed to sell an emergency supply 
of natural gas to Wisconsin Southern, not to exceed 2,000 Mcf per day and not 
to exceed a total of 200,000 Mcf during the period beginning with the date of the 
issuance of this order and ending May 31, 1958. Such gas is to be delivered to 
Natural Gas Pipeline Company of America by Michigan Wisconsin for the ac- 
count of Wisconsin Southern. 

(B) Natural Gas Pipeline Company of America be and it is hereby directed 
to transport said gas from its Woodstock or Princeton, Illinois, interconnections 
with the Michigan Wisconsin facilities to Wisconsin Southern at the existing 
meter station at the Wisconsin-Illinois state line. Natural shall charge Wis- 
consin Southern for any expenses incurred by Natural in connection with its 
receipt, metering and delivery of said gas to Wisconsin Southern. 

(C) Natural shall file with the Commission two copies of the operating agree- 
ment with Wisconsin Southern for receipt, transportation, metering and de- 
livery of the above volumes of gas and providing for the reimbursement of ex- 
penses described in (B). 

(D) Michigan Wisconsin shall file with the Commission an appropriate special 
rate schedule for the sale of natural gas to Wisconsin Southern providing a 
price of 37.5 cents per Mcf, subject to the same reduction and refunds, if any, 
as may be ordered in Docket No. G—12292 with respect to Michigan Wisconsin's 
Rate Schedule G-1. 

(E) Michigan Wisconsin shall report to the Commission in writing and under 
oath, the date of commencement of service to Applicant within 15 days after 
such service begins. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


M. D. BAILEY, DOCKET NO. G—13296 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES AND SALE OF 
NATURAL GAS 


(Issued December 19, 1957) 


M. D. Bailey (Applicant) filed an application pursuant to Section 7 (a) of the 
Natural Gas Act, for an order directing Kentucky West Virginia Gas Company to 
establish physical connection of its transportation facilities with the Applicant’s 
existing distribution facilities operated in an unincorporated rural area near 
Paintsville, Johnson County, Kentucky, as hereinafter described, all as more fully 
represented in the application which is on file with the Commission and open to 
public inspection. 
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Bailey has been serving 35 or 40 consumers since 1950 with gas from a local gas 
well drilled in 1946. The Maurice Bailey Gas Well is depleted to the point where 
it can no longer meet the peak day needs of Bailey’s existing customers. Ken- 
tucky West Virginia Gas Company has agreed with the Kentucky Public Service 
Commission to furnish gas to Bailey provided that he does not add more customers 
and that he obtain an order from this Commission. 

Applicant estimates he will have to spend $1,000 from cash on hand to build 
1,500 feet of 2-inch pipeline and appurtenances to connect his distribution system 
to Kentucky West Virginia’s 8-inch line passing through Johnson County. 

Applicant presents the following estimate of his prospective purchases and his 
own well production : 


To Be Purchased From Kentucky West Virginia 
Year of service 


Annual (Mcf). 
Peak day (Mcf) 


Bailey Production 


LN eee a ee eh ekshne : 
Peak day (Mcf) 





Applicant states that while he does not expect to add new customers, he 
believes that present customers will use more gas as they come to rely on a 
steadier source of supply. 

On October 21, 1957, Kentucky West Virginia Gas Company filed an answer to 
the Bailey application stating that it “has no objection to serving Applicant, 
providing Applicant enters into a gas purchase agreement with Kentucky West 
Virginia, which agreement shall include, among other things, the terms and 
conditions set forth in the application.” Kentucky West Virginia considers itself 
able to render the service requested in the application without affecting the 
supply of gas available for its other customers. 

After due notice of the application herein by publication in the Federal 
Register on November 22, 1957 (22 FR 9375), no petition or notice to intervene 
or protest to the granting of the application has been received within the time 
required by the Commission’s Rules of Practice and Procedure. 


The Commission finds: 


(1) Kentucky West Virginia Gas Company, a West Virginia corporation 
with its principal place of business in Ashland, Kentucky, is a “natural-gas 
company” within the meaning of the Natural Gas Act, as heretofore found by 
the Commission. 

(2) Applicant, an individual, owns and operates a natural gas distribution 
system and is legally engaged in the local distribution of natural gas. 

(3) It is necessary and desirable in the public interest to direct Kentucky 
West Virginia Gas Company to establish physical connection of its transporta- 
tion facilities with the facilities proposed to be constructed and operated by 
Applicant, and to sell and deliver to Applicant up to 100 Mcf of natural gas per 
day as described herein and as more fully described in the application filed in 
Docket No. G-13296. 

(4) The requirement that Kentucky West Virginia Gas Company serve 
Applicant, as proposed, will not place any undue burden upon it nor require 
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it to enlarge its facilities, nor impair its ability to render adequate service to 
existing customers. 


The Commission orders: 


(A) Kentucky West Virginia Gas Company be and it is hereby directed to 
establish physical connection with the proposed facilities of Applicant together 
with such metering, regulating and appurtenant facilities as may be required, 
and to sell and deliver up to 100 Mcf of natural gas per day to Applicant, 
Provided, however, that Applicant is ready to receive such delivery within one 
year from the date of issuance of this order. 

(B) Kentucky West Virginia Gas Company shall report to the Commission, 
in writing and under oath, the date of commencement of service to Applicant 
within 30 days after such commencement. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


HOME UTILITIES COMPANY, DOCKET NO. G-13603 


FINDINGS AND ORDER DIRECTING PHYSICAL CONNECTION OF FACILITIES 
AND SALE OF NATURAL GAS 


(Issued December 19, 1957) 


Home Utilities Company (Applicant) of Marietta, Ohio, filed an application 
on October 28, 1957, pursuant to Section 7 (a) of the Natural Gas Act, for an 
order of the Commission directing Ohio Fuel Gas Company (Ohio Fuel) to 
establish a physical connection of its transmission facilities with the facilities 
of Applicant and to sell natural gas to Applicant for resale in and about Somerset 
and Warren Townships in Belmont County, Ohio, as hereinafter described, all 
as more fully represented in the application. 

Applicant states that it operates a natural gas distribution system in and 
around the Villages of Batesville and Carlisle in Noble County, Ohio, as well 
as the Villages of Temperanceville and Somerton in Belmont County, Ohio; 
that it has an adequate but limited gas supply for its service area with the 
exception of the area in and around Somerton and that this application con- 
cerns gas supply for that area only. There is no existing connection between the 
Somerton area and Applicant’s other areas of operation. Such a connection is 
impractical due to distance involved and limited supplies. 

Applicant further states that the Somerton area is presently, as in the 
past, being supplied with natural gas from local wells owned or leased by 
Applicant. The supply from these wells has been declining for some years and 
they are no longer adequate to serve existing or potential needs of the Somerton 
area. Applicant states that it has been unsuccessful in recent attempts to in- 
crease its production in this area by drilling new wells. The most feasible 
method of obtaining the additional gas supply needed for this area is from 
Ohio Fuel. 

Applicant proposes to purchase Ohio Fuel’s line 0-26, a 65-inch line extending 
from a point on Ohio Fuel’s line O-949, near Barnesville, Ohio, southerly to a 
point northwest of Somerton where the connection requested herein is to be 
located. The proposed purchase at net book cost and method of financing has 
been approved by the Public Utilities Commission of Ohio. 
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Applicant’s estimates of the volumes of gas required in the Somerton area 
which it proposes to purchase from Ohio Fuel are as follows: 


{Vols. in Mef] 


WQRB sh advise nn wbtpwndgbecnk=Sscnqencags sengeesamsqeewsipaendesons 1957 | 1958 1959 


a ee cealtalk ceiaal Re f 60 60 80 
Annual cht dhcddbtoekioh dntubboadatashetinnded 5, 092 6, 469 7, 647 


On November 8, 1957, Ohio Fuel filed its answer to Applicant’s request 
therein, stating that it is willing and able and has sufficient capacity to deliver 
the first year peak-day requirements of Applicant. 

After due notice of the application herein by publication in the Federal 
Register on November 29, 1957, no petition or notice to intervene or protest 
to the granting of the application has been received within the time required 
by the Commission Rules of Practice and Procedure. 


The Commission finds: 


(1) Ohio Fuel, an Ohio corporation, with its principal place of business in 
Columbus, Ohio, is a “natural-gas company” within the meaning of the Natural 
Gas Act, as heretofore found by the Commission. 

(2) Applicant, an Ohio corporation, owns and operates a natural gas dis- 
tribution system and is legally engaged in the local distribution of natural gas. 

(3) It is necessary and desirable in the public interest to direct Ohio Fuel 
to establish physical connection of its transportation facilities with the fa- 
cilities proposed to be acquired from Ohio Fuel, and to be constructed by 
Applicant, and to sell and deliver to Applicant up to 80 Mcf of natural gas 
per day as described herein and as more fully described in the application filed 
in Docket No. G-13603. 

(4) The requirement that Ohio Fuel serve Applicant, as proposed, will not 
place any undue burden upon it nor require it to enlarge its facilities, nor 
impair its ability to render adequate service to existing customers. 


The Commission orders: 


{A) Ohio Fuel Gas Company be and it is hereby directed to establish physi- 
eal connection with the facilities proposed to be acquired and constructed by 
Applicant and to sell and deliver up to 80 Mcf of natural gas per day to Ap- 
plicant, Provided, however, that Applicant is ready to receive such delivery 
within one year from the date of issuance of this order. 

(B) Ohio Fuel Gas Company shall report to the Commission, in writing 
and under oath, the date of commencement of service to Applicant within 
30 days after such commencement. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PACIFIC NORTHWEST PIPELINE CORPORATION, DOCKET NO. 
G-13253 


FINDINGS AND ORDER ISSUING CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY 
(Issued December 20, 1957) 


On September 11, 1957, Pacific Northwest Pipeline Corporation (Applicant) 
filed in Docket No. G—13253 an application, pursuant to Section 7 (c) of the 
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Natural Gas Act, for a certificate of public convenience and necessity author- 
izing the construction and operation of four taps, with measuring and regu- 
lating appurtenances, to supply natural gas to Pacific Natural Gas Company 
for resale in the communities of Woodland, Castle Rock and environs in Cowlitz 
County, and Snohomish, Monroe and environs in Snohomish County, all in the 
State of Washington. 

The estimated combined gas requirements for the first three years of service 
to the four communities are: 


| 
lst year 2d year 3d year 








Annual (Mef)_ -..---- ‘ ‘ 180, 544 236, 288 292, 710 
Peak day (Mef) - --- inate 4 . eagia “ ; es -| 1, 103 | 1, 458 | 1, 812 





The total estimated cost of all facilities proposed herein is $52,298, to be 
defrayed from funds on hand. The estimated investment by the distribution 
company, Pacific Natural, by the third year of full service is $875,121 for the 
approximately 644 miles of lateral lines and the four local distribution systems. 

Applicant’s available gas reserves will not be appreciably affected by the rela- 
tively small deliveries involved herein. 

Temporary authority to construct and operate the facilities proposed in its 
application herein was granted to Applicant on October 11, 1957. 

On November 22, 1957, Pacific Natural Gas Company, the proposed customer 
under the present application, filed a petition for intervention fully supporting 
said application. 

Pursuant to due notice, a public hearing was held in Washington, D. C., on 
December 11, 1957, respecting the matters involved in and the issues presented 
by the application herein. No protest to the granting of the application has been 
received. Staff counsel moved orally at the hearing that the intermediate deci- 
sion procedure be omitted and that the Commission render a decision pursuant 
to Section 1.30 (c) (1) of its Rules of Practice and Procedure. 


The Commission finds: 


(1) Applicant, Pacific Northwest Pipeline Corporation, a Delaware corpora- 
tion having its principal place of business in Salt Lake City, Utah, is a “natural- 
gas company” within the meaning of the Natural Gas Act, as heretofore found 
by the Commission in its order accompanying Opinion No. 271 in Docket No. 
G—1429 issued on June 18, 1954. 

(2) The facilities hereinbefore described, as more fully described in the appli- 
cation herein, are proposed to be used in the transportation and sale of natural 
gas in interstate commerce for resale, subject to the jurisdiction of the Commis- 
sion, as integral parts of Applicant’s existing pipeline system, and the construc- 
tion and operation thereof by Applicant are subject to the requirements of sub- 
sections (c) and (e) of Section 7 of the Natural Gas Act. 

(3) Applicant is abie and willing properly to do the acts and to perform 
the service proposed and to conform to the provisions of the Natural Gas Act 
and the requirements, rules and regulations of the Commission thereunder. 

(4) The construction and operation of the proposed facilities by Applicant 
are required by the public convenience and necessity, and a certificate therefor 
should be issued as hereinafter ordered and conditioned. 

(5) Publie convenience and necessity require that the general terms and con- 
ditions set forth in paragraphs (a), (b), (ec) (3), (e) (4), and (e) of Section 
157.20 of the Commission’s Regulations under the Natural Gas Act (18 CFR 
157.20) should attach to the certificate hereinafter issued to Pacific Northwest 
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Pipeline Corporation, and to the exercise of the rights granted thereunder, and 
the time within which construction of the facilities authorized by this order 
shall be completed and in actual operation should be fixed at nine months from 
the date on which this order issues. 

(6) A request during the public hearing by staff counsel for omission of 
the intermediate decision procedure was unopposed by any party of record and, 
not having been denied by the Commission, is granted pursuant to Section 
1.30 (c) (1) of the Commission’s Rules of Practice and Procedure. 










The Commission orders: 
(A) A certificate of public convenience and necessity be and the same is 
hereby issued authorizing Pacific Northwest Pipeline Corporation to construct 
and operate the facilities hereinbefore described, all as more fully described 
in its application in this proceeding and the exhibits appended thereto, for 
the transportation and sale of natural gas as therein set forth, subject to the 
jurisdiction of the Commission, upon the terms and conditions of this order. 
(B) The general terms and conditions set forth in paragraphs (a), (b), (c) 
(3), (ec) (4) and (e) of Section 157.20 of the Commission’s Regulations under 
the Natural Gas Act shall attach to the issuance of the certificate granted in 
paragraph (A) hereof and to the exercise of the rights granted thereunder. 
(C) The time within which the facilities hereby authorized shall be completed 
and placed in actual operation as provided by paragraph (b) of Section 157.20 
of the Commission’s Regulations under the Natural Gas Act is hereby fixed at 
nine months from the date on which this order issues. 
(D) Rates and charges for the service hereii: authorized shall be subject 
to such adjustment and refund as shall be provided by any order or orders in 
the proceedings in Docket No. G—13202. 

























Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 






IOWA PUBLIC SERVICE COMPANY, DOCKET NO. E-6786 










PROMISSORY NOTES 





ORDER AUTHORIZING ISSUANCE OF 


(Issued December 23, 1957) 






Iowa Public Service Company (Applicant), incorporated under the laws of the 
State of Iowa, and qualified to do business as a foreign corporation in the 
States of South Dakota and Nebraska, with its principal place of business at 
Sioux City, Iowa, filed an application on November 18, 1957, with an amendment 
thereto on December 10, 1957, for authorization, pursuant to Section 204 of 
the Federal Power Act, to issue short-term unsecured Promissory Notes in an 
aggregate principal amount not to exceed $8,000,000 at any one time outstanding. 

The proposed Notes will be issued to three commercial banks to evidence 
short-term bank loans to App‘icant prior to September 1, 1958. . The partici- 
pating banks and the principal amounts of their respective revolving credit 
commitments to Applicant are as follows: Guaranty Trust Company of New 
York, $6,000,000; Bankers Trust Company, New York, $1,000,000; and The 
First National Bank of Chicago, $1,000,000. According to the application, the 
three banks will participate in each borrowing in the proportion which the 
respective maximum credit commitment of each bears to the total credit available 
to Applicant. 

Each Note would be dated as of the date of the borrowing which it evidences, 
would bear interest from its date, and would mature September 30, 1958. 
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Each Note would bear interest at the prime credit rate current at the time of 
the borrowing, at the place of borrowing. According to the application, such 
rate presently is 444% per annum in Chicago, Illinois, and New York, New York. 
The Notes could be prepaid by the Applicant at any time without premium. 

Applicant states that no person has received or is entitled to a fee for services 
(other than attorneys, accountants and similar technical services) in connection 
with the negotiation or consummation of the issuance or sale of the Notes, 
or for services in securing underwriters, sellers or purchasers thereof. 

The proceeds from the proposed borrowings will be used to provide a portion 
of the funds required for the construction or acquisition of permanent improve- 
ments, extensions and additions to the Applicant’s property. It is estimated that 
approximately $1,931,000 will be spent for such purposes during November 
and December, 1957. Present plans call for the expenditure by the Applicant 
of approximately $16,396,000 during 1958 for the construction or acquisition 
of property additions, including an estimated $7,651,000 for the balance of the 
cost of a new electric generating unit, $4,106,000 for other additions to electric 
properties, and $3,612,000 for additions to gas properties. 

The application states that as part of the financing required for such con- 
struction and acquisition program, the Applicant proposes to issue and sell, prior 
to September 30, 1958, $10,000,000 principal amount of a new series of its First 
Mortgage Bonds and to apply part of the proceeds from such sale to the payment 
of the amounts theretofore borrowed from banks as hereinabove described and 
to apply the remainder for construction purposes. 

Written notice of the application has been given to the Iowa State Commerce 
Commission, the South Dakota Public Utilities Commission, and the Nebraska 
State Railway Commission and to the Governor of each of those States. Notice 
of the application was also published in the Federal Register on November 27, 
1957 (22 F. R. 9491), stating that any person desiring to be heard or to make 
any protest with reference to said application should, on or before December 13, 
1957, file with the Federal Power Commission, Washington 25, D. C., petitions or 
protests in accordance with the requirements of the Commission’s Rules of 
Practice and Procedure. No petition or protest or request to be heard in 
opposition to the granting of the application has been received. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
204 of the Federal Power Act, subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s order issued May 11, 
1955, In the Matter of Iowa Public Service Company, Docket No. E-6613. 

(2) The proposed issuance of Promissory Notes, described above, will consti- 
tute an issuance of securities within the purview of Section 204 of the Act. 

(3) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State commission within 
the meaning of Section 204 (f) of the Act, and the proposed issuance of Promis- 
sory Notes, described above, is, therefore, not exempt by virtue of that Section 
from the requirements of Section 204 of the Act. 

(4) The proposed issuance of Promissory Notes in the aggregate amount of 
$8,000,000, described above, will be in excess of 5% of the par value of the 
other securities of the Applicant and, therefore, will not be exempt by virtue 
of Section 204 (e) of the Act from the requirements of Section 204 (a) of the 
Act. 

(5) The proposed issuance of Promissory Notes, described above, will be 
exempt from the competitive bidding requirements of Section 34.la of the 
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Commission’s Regulations under the Federal Power Act by reason of paragraph 
84.1a (a) (2) thereof. 

(6) The proposed issuance of Promissory Notes, as hereinafter authorized, will 
be for a lawful object, within the corporate purposes of the Applicant and com- 
patible with the public interest, which is appropriate for and consistent with 
the proper performance by the Applicant of service as a public utility and 
which will not impair its ability to perform that service, and is reasonably 
appropriate for such purposes. 


The Commission orders: 


(A). The proposed issuance of Promissory Notes by the Applicant, in an 
aggregate principal amount not to exceed $8,000,000 at any one time outstanding, 
upon the terms and conditions and for the purposes set forth in the application, 
all as described above, is authorized subject to the provisions of this order. 

(B) This authorization is expressly conditioned upon the final maturity of 
all Promissory Notes to be issued pursuant hereto being not later than September 
30, 1958. 

(C) The foregoing authorization is without prejudice to the authority of this 
Commission or any other regulatory body with respect to rates, service, accounts, 
valuations, estimates or determinations of cost, or any other matter whatsoever 
now pending or which may come before this Commission or any other regulatory 
body. 

(D) Nothing in this order shall be construed to imply any guarantee or obliga- 
tion on the part of the United States in respect of any securities to which this 
order relates. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


PUBLIC UTILITY DISTRICT NO. 1 OF CHELAN COUNTY, WASHINGTON, 
PROJECT NO. 2145 


ORDER AMENDING LICENSE 
(Issued December 23, 1957) 


On November 29, 1957, Public Utility District No. 1 of Chelan County, Wash- 
ington (Licensee) filed application which was supplemented on December 9, 1957, 
for approval of supplemental Exhibit M and a change to Exhibit L, Sheet 2 (FPC 
No. 2145-17) to reflect a proposed change in the name plate rating of each of 
the generating units of Project No. 2145 from 90,000 kilowatts to 101,650 
kilowatts. 

The effect of the amer.dment would be to increase the computed generating 
capacity of the project from 840,000 horsepower to 948,700 horsepower. There- 
fore, the project description should be amended to reflect the change in the name 
plate rating of the generating units, and subparagraph (i) of Article 43 of the 
license which fixes the annual charges for administration of the Federal Power 
Act, should be amended to reflect the change in computed generating capacity. 

Notice of the application was published on December 4, 1957 (22 F. R. 9705), 
and no protests or objections have been received. 


The Commission finds: 


(1) Supplemental Exhibit M conforms to the Commission’s rules and regula- 


tions and should be approved as part of the license superseding, in part, Exhibit 
M now part of the license. 
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(2) Exhibit L, Sheet 2 (FPC No. 2145-17) has been revised pursuant to para- 
graph 12 of the application to reflect the changes in the name plate rating of the 
generating units and should be reapproved as revised. 

(3) The project description in subparagraph (b) of the license should be 
amended to refiect the proposed changes as hereinafter provided. 

The Commission orders: 

(A) The narrative project description in subparagraph (b) of the license for 
Project No. 2145 is amended to read as follows: 

(b) Principal structures comprising a concrete gravity dam located in sec. 
35, T. 24 N., R. 20 E., W. M., Washington, having a gated spillway section about 
750 feet long, an intake and powerhouse section integral with the dam about 
1,080 feet long and non-overflow sections at the abutments and between the spill- 
way and the powerhouse creating a reservoir, with pool at maximum normal 
elevation 707 feet and minimum pool elevation 703 feet extending about 43 miles 
upstream; a‘fish ladder on the right bank of the river; a powerhouse with an 
initial installation of seven generating units with a name plate rating of 101,650 
kilowatts each and structural provisions for installation of four future units; 
a switchyard; a 115-kilovolt transmission line extending from the powerhouse 
to the North Wenatchee substation; a 230-kilovolt transmission line extending 
from the powerhouse to the Columbia substation of the Bonneville Power Ad- 
ministration ; and other appurtenant facilities ; the location, nature and character 
of which are more specifically shown and deseribed by the exhibit hereinbefore 
cited and by certain other exhibits which also formed part of the application for 
license or amendment thereof and which are designated and described as follows: 

(B) Exhibit L, Sheet 2, (FPC No. 2145-17) as revised is reapproved as part 
of the license for Project No. 2145. 

(C) Supplemental Exhibit M, Statement in one sheet—General Description 
of Equipment Changes (filed November 29, 1957, and designated Exhibit II), 
superseding in part Exhibit M approved by order issued July 11, 1957, is approved 
as part of the license for Project No. 2145. 

(D) Subparagraph (i) of Article 43 of the license for Project No. 2145 is 
amended to read as follows: 

(i) For the purpose of reimbursing the United States for the costs of ad- 
ministration of Part I of the Act, one (1) cent per horsepower on the authorized 
installed capacity (948,700 horsepower), plus two and one-half 2%) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during each 
ealendar year for which the charge is made; and 

(E) In acknowledgment of the acceptance of this license amendment, it 
shall be signed for the Licensee and returned to the Commission within 60 days 
from the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


HOLYOKE WATER POWER COMPANY, DOCKET NO. E-6744 
ORDER AUTHORIZING ISSUANCE OF FIRST MORTGAGE BONDS 
(Issued December 27, 1957) 


Holyoke Water Power Company (Applicant), incorporated under the laws of 
the State of Massachusetts with its principal place of business in Holyoke, 
Massachusetts, filed an application on April 18, 1957, as amended October 17, 

506456—59——_54 





822 FEDERAL POWER COMMISSION 


1957, November 18, 1957, December 6, 17 and 20, 1957, for authorization, pursuant 
to Section 204 of the Federal Power Act, to issue and sell $34,400,000, principal 
amount of First Mortgage Bonds 5% Series due 1990, and requested opportunity 
to support its application by means of oral argument before the Commission. 

The proposed Bonds would be issued under Applicant’s First Mortgage Inden- 
ture and Deed of Trust to be dated as of June 1, 1958, to Old Colony Trust 
Company (Trustee), Boston, Massachusetts. As issued they would take the 
form of Registered Bonds, subject, however, to the holders’ election to receive 
Coupon Bonds in exchange therefor. Each of the proposed Bonds would be 
dated as of its date of issue, bear interest therefrom at the rate of 5% per 
annum and mature December 1, 1990. All of the proposed Bonds would be subject 
to a sinking fund of 344% annually beginning in 1961 designed to retire the 
proposed issuance by the maturity date thereof. They would be redeemable from 
time to time upon payment of specified redemption premiums subject to the 
provision that none of the proposed Bonds may be redeemed prior to December 
1, 1970 out of the proceeds of or for the purpose of or in anticipation of refunding 
the Bonds directly or indirectly through new indebtedness of Applicant or any 
affiliate if the net interest cost of such new indebtedness is less than 5% per 
annum. 

According to the application, the proposed Bonds would be purchased at 
principal amount by a number of institutional investors pursuant to a bond 
purchase agreement with Applicant dated October 15, 1957, in four closings as 
follows: the first period or closing extending from July 1, 1958, through December 
31, 1958—$10,400,000 principal amount; the second period or closing extending 
from January 1, 1959, through June 30, 1959—$8,000,000 principal amount; the 
third period or closing extending from July 1, 1959, through December 31, 1959— 
$8,000,000 principal amount; and the fourth period or closing extending from 
January 1, 1960, through June 30, 1960—$8,000,000 principal amount. The partic- 
ipating investors and the principal amounts of their respective bond purchase 
commitments are as follows: 


RR Tt TORI CI ects cite tes tence entinin its epee $6, 700, 000 
Connecticut General Life Insurance Company__----..-----_------- 4, 500, 000 
Massachusetts Mutual Life Insurance Company_-_--------------~- 4, 500, 000 
New England Mutual Life Insurance Company 4, 500, 000 
Phoenix Mutual Life Insurance Company 

The Connecticut Mutual Life Insurance Company 

State Mutual Life Assurance Company.___.-.....-._.-.---_--_-.__. 

Guardian Life Insurance Company... 222-2 nnn ne eee oe 

Home Life Insurance Company 

National Life Insurance Company 

Teachers Insurance and Annuity Association 

Berkshire Life Insurance Company 

Boston Mutual Life Insurance Company 

Monarch Life Insurance Company 


34, 400, 000 


Each Bond delivered at a particular closing would be dated as of the date of 
such closing. 

Applicant states that $30,000,000, of the proceeds to be obtained from the 
proposed issuance of Bonds would be applied to estimated capital require- 
ments totaling $33,771,000, for a steam electric generating station which it 
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proposes to construct adjacent to the Connecticut River in Holyoke, Massa- 
chusetts, consisting of a single 137,500 kilowatt unit’ planned for commercial 
operation about July 1, 1960, and to be known as Applicant’s Mt. Tom Plant. 
The remaining $4,400,000, principal amount of the proposed Bonds would be 
used by Applicant for refunding, on or before December 31, 1958, a like prin- 
cipal amount of currently outstanding 3% Debentures, due August 1, 1979.’ 
According to the application, the balance of the Mt. Tom Plant capital require- 
ments, not otherwise met from treasury funds, will be secured by Applicant 
through additional permanent financing in the ratio of 75% debt and 25% 
equity for which it will seek additional authorization. 

Under the bond purchase agreement the named institutional investors are 
committed to purchase an additional $3,000,000, principal amount of Applicant’s 
Bonds, in addition to the $34,400,000, principal amount which Applicant cur- 
rently seeks to issue and sell. The application indicates that Applicant will 
very shortly seek authority from this Commission to issue such additional 
Bonds upon securing certain stockholder approval said to be necessary prior 
to Applicant’s incurring an indebtedness in excess of $35,000,000, and upon 
its securing additional authorization therefor by the Massachusetts Commis- 
sioner of Corporations and Taxation. 

In practical effect, this results in an aggregate credit of $37,400,000 now being 
made available to Applicant through the bond purchase agreement with 
$33,000,000, thereof being “new money” and the remaining $4,400,000 “refunding 
money”.* For that commitment of “new money” the bond purchase agreement 
provides for Applicant’s payment of a commitment fee of % of 1% per annum 
on the unused balance thereof from March 21, 1957, the date of formation of 
the purchasing group. 

The application states that upon completion of the proposed Mt. Tom Plant 
Applicant will sell the entire net output thereof to its wholly-owned subsidiary, 
Holyoke Power & Electric Company (Power & Electric). The latter Company 
will in turn resell a large proportion of that output to Western Massachusetts 
Electric Company (Western Massachusetts), New England Power Company 
(New England Power), and will resell a much smaller proportion to Applicant. 
Commencing in 1960, Applicant’s entitlement to capacity and associated energy 
from the Mt. Tom Plant will be 10,000 kw increasing to a maximum 54,000 kw 
in the year 1971 through June 30, 1990. Western Massachusetts’ entitlement 
to capacity and associated energy will be 25,000 kw in 1962, increasing to a 
maximum of 60,000 kw in 1964 and thereafter decreasing to 31,500 kw in 1971 
remaining constant thereafter through June 30, 1990. New England Power's 
entitlement to capacity and associated energy will be 80,000 kw in 1960 through 
1962, decreasing to 52,000 kw in 1964 and remaining constant thereafter 
through June 30, 1990. 


1 Net capability rating. 
2By order issued August 30, 1949, In the Matter of Holyoke Water Power Company, 
Docket No. E-6225, 8 F. P. C. 1070, the Commission authorized Applicant to issue a 
maximum of $5,000,000, principal amount of 3% Debentures due August 1, 1979. At the 
present time these outstanding Debentures are held by the following institutional investors 
in the indicated principal amounts: 
Aetna Life Insurance Company $2, 640, 000 
Connecticut General Life Insurance Company 1, 100, 000 
The Connecticut Mutual Life Insurance Company 660, 000 
3 As indicated above, the present holders of Applicant’s outstanding 3% Debentures 
proposed to be refunded! are also ‘prospective bond purchasers under the October 15, 1957, 
bond purchase agreement. 
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Information set forth in the application and otherwise on file with the 
Commission shows current generating capabilities and load requirements for 
Applicant and Power & Electric, New England Power and Western Massa- 
chusetts together with their projected loads through the year 1960 as follows: 








Applicant |New England; Western 
} and Power | Power | Massa- 
| & Electric | chusetts 





Kilowatts Kilowatts | Kilowatts 


1956 net dependable Sonny plus net firm perenne. i cacao 64, 000 964, 000 | 266, 000 
1956 system peak load. ; 2 att chet nina’ 42, 100 1, 045, 000 | 242, 700 
Forecast system nae load: 
eons okeieelemndaetl aie Sndcmain kei 44, 400 | 1, 097, 090 255, 000 
1958. te Ri neeege bans wea odgpdanbaqudianepingl 46, 800 1, 158, 000 270, 000 
1959__-_. iiniiebeainaitintrnanit Mecbeniheaale ep iGuiieathtnnkainnie zl 49, 300 1, 222° 000 286, 000 
Teens ea Lgdacacssdecccccnucbivdunasdsadeknéshnennsaenaael 51, 900 1, 288, 000 308, 000 








The continuing growth of the electric utility systems requires periodic installa- 
tions of additional capacity. In September 1957, Western Massachusetts placed 
in service a steam-electric generating unit with a capability of 100,000 kw but 
has contracted out for short periods unneeded portions of this capability. New 
England Power placed in service a hydroelectric generating station with a 
eapability of 140,000 kw in January 1957 and will install a steam-electric 
generating unit with capability of 150,000 kw in December 1958. The purchases 
of part of the capacity of Applicant’s proposed unit will permit these two com- 
panies to defer for a time the instaljation of additional generating equipment 
to take care of their increasing loads. 

To facilitate the delivery of the net output of the proposed Mt. Tom Plant, 
Power & Electric will construct appropximately six miles of double circuit 
115 kv transmission line and approximately % mile of single circuit 69 kv trans- 
mission line (together with related communication and control equipment) to 
interconnect with similar transmission facilities of Western Massachusetts. 
Western Massachusetts will in turn make re-delivery to Applicant and New 
England Power of their respective entitlements of power and energy from the 
proposed Mt. Tom Plant. 

The specific terms and conditions of the proposed services to the above 
companies including the rates and charges therefor are embodied in three agree- 
ments each dated October 14, 1957, between (1) Applicant, Power & Electric and 
Old Colony ‘Trust Company, (2) Applicant, Power & Electric, Western Massachu- 
setts and Old Colony Trust Company, and (3) Applicant, Power & Electric, New 
Fngland Power and Old Colony Trust Company.‘ Those agreements were pre- 
sented as a part of the subject application now before the Commission. They 
are not, however, now before the Commission as proffered rate schedule filings 
of any of the above companies. In this latter respect, Applicant states that inso- 
far as it may be obligated to submit those agreement as rate schedules it will 
make such filing on or before 120 days prior to the commencement of service 
of the proposed Mt. Tom Plant. 

Applicant’s redemption of the $4,400,000, principal amount, of 3% Debentures 
currently outstanding is occasioned by a restriction therein with respect to the 
mortgage or pledge of its property or assets to secure additional indebtedness of 
Applicant.© In addition to those Debentures, Applicant’s only other current 





*Old Colony Trust Company’s participation arises by virtue of its capacity as Trustee 
under the Indenture covering the proposed Bonds and is limited to matters associated 
therewith. 

5 The increase in Applicant's interest cost from 3% to 5% resulting from that refinancing 
will be borne by the purchasers of power and energy from the proposed Mt. Tom Plant in 
proportion to the amounts of their respective purchases. 




















FEDERAL POWER COMMISSION 825 


long-term indebtedness consists of two, twenty-year non-negotiable Promissory 
Notes in the principal amount of $128,000. Those notes are payable to the 
Aetna Life Insurance Company and The Connecticut Mutual Life Insurance 
Company, respectively, and by their terms mature December 1, 1958. Accord- 
ingly, upon consummation of the proposed issuance of Bonds, Applicant’s funded 
debt would be limited to $34,400,000, based upon the amount of the securities 
for which Applicant currently seeks authorizaion. Its projected Capital Stock 
and Earned Surplus at that time would amount to $12,242,000, in the aggregate. 
Applicant’s outstanding capital stock consists of 240,000 shares of $10 par value 
Capital Stock. 

Applicant states that the Mt. Tom site is ideal for the construction and opera- 
tion of a large steam-electric generating station of the type and character 
proposed, and that the pooling by the above Companies of their stated power 
and energy needs (so as to make the projected development feasible), will result 
in lower costs than would be possible if each Company were to undertake, singly, 
to meet its future power and energy needs. 

By letters dated December 19, 1956, and February 18, 1956, Docket No. IN-900, 
the Commission authorized Applicant to negotiate for the private placement 
of the proposed issuance of Bonds. 

Applicant states that it thereafter engaged the services of Stone & Webster 
Securities Corporation (Stone & Webster), New York, New York, and Bastman 
Dillon-Union Securities Corportion (Eastman Dillon), New York, New York, 
for the private placement of the proposed issuance of Bonds. For their services 
in arranging for the purchase of the Bonds, as described above, Applicant 
proposes to pay the two underwriters, jointly, a fee of $75,000. That fee, Ap- 
plicant represents, was arrived at through arm’s length negotiation, does not 
exceed the customary fees for such services and is reasonable in the light 
of comparable underwriting and the other costs that would be incurred in a public 
offering of the proposed issuance. 

The application requests an exemption, from the competitive bidding re- 
quirements of Section 34.la (b) and (c) of the Commission’s Regulations 
under the Federal Power Act upon findings as referred to in Section 34.1a (a) (4) 
of those Regulations. 

Written notice of the application has been given to the Massachusetts Depart- 
ment of Public Utilities and to the Governor of that State. Notice of the 
application was also given by publication in the Federal Register on May 1, 1957 
(22 F. R. 3090-91) stating that any person desiring to be heard or to make any 
protest with reference to the application should on or before May 17, 1957, file 
a petition or protest with the Federal Power Commission, Washington 25, D. C. 
Supplemental notice of the application extending the time within which to file 
any such petition or protest to November 19, 1957, was also given with publication 
thereof in the Federal Register on November 6, 1957 (22 F. R. 8912). The 
application as originally filed was incomplete with respect to many of the terms 
and conditions relating to the issuance of the proposed Bonds. No protest or 
petition or request to be heard in opposition to the granting of the application 
has been received. 

The Massachusetts Department of Public Utilities by order dated October 14, 
1957, approved certain of the proposed contractual arrangements relating to the 
proposed Mt. Tom Plant. 


The Commission finds: 


(1) Applicant, a corporation is a public utility within the meaning of the 
Federal Power Act subject to the jurisdiction of the Commission as heretofore 
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described and set forth in the Commission’s order issued August 30, 1949, 
In the Matter of Holyoke Water Power Company, Docket No. E-6225, 8 F. P. C. 
1070. 

(2) The proposed issuance of $34,400,000, principal amount, of Bonds, as de- 
scribed above, will constitute an issuance of securities within the purview of 
Section 204 of the Federal Power Act. 

(8) Applicant is not organized and operating in a State under the laws of 
which the security issue here involved is regulated by a State Commission 
within the meaning of Section 204 (f) of the Federal Power Act and the 
proposed issuance of securities, is, therefore, not exempt by virtue of that 
Section from the requirements of Section 204 of the Act. 

(4) There is no affiliation direct or indirect through directors, officers or 
stockholders or the ownership of securities or otherwise between Applicant and 
Stone & Webster or Eastman Dillon. 

(5) The $75,000 fee proposed to be paid by Applicant to the above underwriters, 
jointly, was arrived at through arm’s length negotiations and does not appear 
to be unreasonable under the circumstances of the case. 

(6) Under the circumstances of this case, sufficient cause has been shown 
for exempting the proposed issuance of Bonds from the competitive bidding re- 
quirements of Section 34.la (b) and (c) of the Commission’s Regulations 
under the Federal Power Act. 

(7) The Commission does not regard the refunding restriction on the proposed 
Bonds, set forth above, as being an unreasonable restriction upon Applicant’s 
ability to refund its long-term debt in view of the circumstances of this case and 
therefore does not regard the facts of this case as calling for an application 
of the policy considerations regarding restrictions upon non-refundability of 
long-term debt heretofore discussed in the Commission’s order issued June 
19, 1957, In the Matter of Puget Sound Power & Light Company, Docket No. 
E6753, 17 F. P. C. 840. 

(8) From our consideration of the facts of this case, we believe that Appli- 
cant has made an adequate showing that the proposed issuance and sale of 
Bonds as hereinafter authorized will be for a lawful object within the corporate 
purposes of Applicant and compatible with the public interest which is ap- 
propriate for and consistent with the proper performance of service by Applicant 
as a public utility and which will not impair its ability to perform that service 
and is reasonably appropriate for such purposes. Those facts must be taken 
to include the aforementioned power contracts as being a part of the subject 
application and evidencing facts relevant and material to findings which we 
make herein in passing upon the matter now before us. But as noted above, 
those contracts are not now before the Commission as proffered rate schedule 
filings pursuant to Section 205 of the Federal Power Act. Accordingly, our 
consideration of those contracts is not to be taken as passing upon any aspect 
thereof coming within the purview of Section 205 of the Act. 

(9) It is necessary and proper for the purposes of the Federal Power Act that 
Applicant’s request for oral argument in the above-entitled matter be denied as 
hereinafter provided. 

(10) It has not been shown with respect to the proposed issuance and sale of 
Bonds that Applicant is subject to any requirement of the Public Utility Holding 
Company Act of 1935 or a rule, regulation or order thereunder which would 
exempt it from the requirements of Section 204 of the Federal Power Act by 
reason of Section 318 thereof. 
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The Commission orders: 


(A) The proposed issuance and sale of $34,400,000 principal amount, of Bonds, 
as described above upon the terms and conditions, and for the purposes as 
set forth in the application, are hereby authorized subject to the provisions of 
this order. 

(B) The authorization herein granted shall terminate unless the issuance and 
sale of all of the Bonds authorized herein shall have been completed on or 
before June 30, 1960. 

(C) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, services, 
accounts, valuation, estimates or determinations of cost of any other matter 
whatsoever now pending or which may come before the Commission. 

(D) Nothing in this order shall be construed to imply any guarantee or obli- 
gation on the part of the United States with respect to any securities to which this 
order relates. 

(B) The issuance and sale of the Bonds, as described above, hereby are 
exempted from the competitive bidding requirements of Sections 34.la (b) and 
(c) of the Commission’s Regulations under the Federal Power Act. 

(F) On or before 120 days prior to the commencement of service from the 
proposed Mt. Tom Plant, Applicant shall file in accordance with the otherwise 
applicable Regulations of the Commission under the Federal Power Act all 
written agreements required to be filed by Applicant pursuant to Section 205 
of the Act for any transmission or sale at wholesale for resale of electric energy 
in interstate commerce. 

(G) Applicant’s request for oral argument in the above-entitled matter hereby 
is denied. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


PACIFIC GAS AND ELECTRIC COMPANY, DOCKET NO. E-6787 
ORDER AUTHORIZING MERGER OR CONSOLIDATION OF FACILITIES 
(Issued December 27, 1957) 


Pacific Gas and Electric Company (Applicant), incorporated under the laws 
of the State of California, with its principal place of business in San Francisco, 
California, filed an application on November 20, 1957, as amended December 10, 
1957, for authorization, pursuant to Section 203 of the Federal Power Act, to 
merge or consolidate its facilities subject to the jurisdiction of the Commission 
with the facilities of Pinole Light and Power Company (Pinole Light), a sub- 
sidiary incorporated under the laws of the State of California with its principal 
place of business in San Francisco, California. 

Applicant, as the owner of all of Pinole Light’s outstanding capital stock 
consisting of 200 shares of Common Stock (par value $10 per share), proposes 
to acquire all of the property and assets of the latter company and to effect 
a termination of the separate corporate existence of Pinole Light through 
appropriate action taken under the laws of the State of California. Applicant, as 
the surviving corporation, will succeed to all estate, property, rights, privileges 
and franchises of Pinole Light and will be subject to all liabilities and obliga- 
tions of the latter company. Pinole Light has no outstanding funded debt. 

According to the application, Pinole Light is currently engaged in distributing 
electricity to the general public in an area of Contra Costa County, California, 
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in the vicinity of the towns of Pinole, Hercules, and Rodeo. Applicant’s electric 
and gas utility service areas completely surround Pinole Light’s service area 
and Applicant currently supplies the entire power and energy requirements of 
its subsidiary. Applicant states that upon consummation of the proposed 
merger or consolidation it will continue to use the facilities of Pinole Light for 
the rendition of the services now rendered to the general public. 

The stated original cost of the facilities to be acquired from Pinole Light by 
Applicant is set forth in the application as $263,680 as of July 31, 1957, with an 
applicable reserve for accrued depreciation in the amount of $39,774 as of that 
date. Also, as of July 31, 1957, the stated original cost of Applicant’s total 
utility plant and applicable reserves for accrued depreciation are set forth in 
the application as follows: 


Utility plant Reserve for accrued 
depreciation 


Electric utility plant Ss seedicl ati aaakelials daciigsler hia Eagle , 746, . $316, 030, 934. 95 
Gas utility plant . 3 115, 195, 536. 40 
NE SE IR cre aiid. Bem aghiekglcindbe aymdenceen , 830, 595. 6, 042, 637. 48 
Steam utility plant Q . 13 2, 054, 563. 55 
Ey Pn nin on ek isbn ea bonded ctnecus 6, 406, 891. 23, 045, 083. 12 





462, 368, 755. 50 


At the present time Applicant’s investment in Pinole Light is recorded on 
its books in the amount of $340,375. In eliminating that amount against the 
net assets of Pinole Light to be recorded in the amount of $228,162, an acqui- 
sition adjustment of $112,213 will be created. Applicant proposes to eliminate 
the entire amount of that acquisition adjustment by an immediate charge 
to Account 414—Miscellaneous Debits to Surplus. 

Applicant states that the proposed transaction will be in the public interest 
because it will facilitate greater integration of the two companies’ service areas 
and operating facilities, will result the elimination of duplicative administra- 
tive and corporate overhead, and will result in the simplification of Applicant’s 
corporate structure. 

Written notice of the application has been given to the Public Utilities Com- 
mission of California and to the Governor of that State. Notice of the appli- 
cation was also given by publication in the Federal Register on December 3, 
1957 (22 F. R. 9683), stating that any person desiring to be heard or to make 
any protest with reference to the application should file a petition or protest 
with the Federal Power Commission, Washington 25, D. C., on or before 
December 16, 1957. No protest or petition or request to be heard in opposition 
to the granting of the application has been received. 

The Public Utilities Commission of California, by order dated December 3, 
1957, authorized Applicant to merge and consolidate its facilities with those of 
Pinole Light, as described above. 


The Commission finds: 


(1) Applicant, a corporation, is a public utility within the meaning of Section 
203 of the Federal Power Act subject to the jurisdiction of the Commission as 
heretofore described and set forth in the Commission’s opinion and order issued 
June 17, 1954, In the Matter of Pacific Gas and Electric Company, Docket 
No. E-6482. 


(2) By the proposed transaction Applicant will merge or consolidate its 
facilities subject to the jurisdiction of the Commission with those of Pinole 





FEDERAL POWER COMMISSION 829 


Light, another person, within the meaning and subject to the requirements 
of Section 203 of the Federal Power Act. 

(3) The proposed merger or consolidation of Pinole Light’s facilities by 
Applicant will be consistent with the public interest as expressed in the Act 
for the reasons set forth in the recital above. 

(4) The foregoing described transaction is exempt from the requirements 
of SEC approval under the Public Utility Holding Company Act of 1935 and is 
therefore not exempt from the requirements of Section 203 of the Federal Power 
Act by virtue of Section 318 thereof. 

(5) The period of public notice given in this matter is reasonable. 


The Commission orders: 


(A) The proposed merger or consolidation by Applicant of the facilities 
of Pinole Light, described above, hereby is authorized and approved upon the 
terms and conditions as set forth in the application, subject to the provisions 
of this order. 

(B) Applicant shall record the electric facilities and properties of Pinole 
Light, described above, as provided in the Commission’s Uniform System of 
Accounts Prescribed for Public Utilities and Licenses. 

(C) This authorization shall expire unless the transaction hereby authorized 
is consummated within 90 days from the issuance of this order. 

(D) The foregoing authorization is without prejudice to the authority of 
this Commission or any other regulatory body with respect to rates, service, 
accounts, valuation, estimates or determinations of cost, or any matter whatso- 
ever which may come before this Commission. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
William R. Connole and Arthur Kline. 


SOUTHERN CALIFORNIA EDISON COMPANY, PROJECT NO. 2085 
ORDER ISSUING LICENSE (MAJOR) 
(Issued December 30, 1957) 


Application was filed June 4, 1951, by Southern California Edison Company 
(Applicant) of Los Angeles, California, which was supplemented on March 14, 
1955, April 14, 1955, and September 30, 1957, for a license under Section 4 (e) 
of the Federal Power Act (hereinafter referred to as the Act) for proposed 
major Project No. 2085, to be known as Mammoth Pool Project, on the San 
Joaquin River, Rock Creek, and Ross Creek, in Fresno and Madera Counties, 
California, and affecting navigable waters and lands of the United States within 
Sierra National Forest. 

Processing of the application within the Commission was deferred pending 
consummation of an appropriate agreement between Applicant and the Secretary 
of the Interior for the protection of water rights of the United States and the 
users of water of the Central Valley Project. By letter of October 15, 1957, 
the Secretary of the Interior has advised us that the consummation of the 
agreement occurred as of June 1, 1957. 

The Secretary of the Army and the Chief of Engineers have reported favorably 
on the application as supplemented, subject to inclusion in any license issued 
of a certain condition in the interest of navigation as hereinafter provided. 

The Secretary of the Interior, in reporting on the original application recom- 
mended against the granting of any license until an operation contract, adequately 
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protecting the interest of the United States, be agreed upon by Applicant. 
However, as recited above, the operation contract or agreement for the protec- 
tion of water rights of the United States and the users of water of the Central 
Valley project was consummated between Applicant and the Secretary of the 
Interior as of June 1, 1957. In addition, the Secretary recommended for inclu- 
sion in any license issued certain conditions in the interest of fish and wildlife 
resources of the area for recreational enjoyment, as hereinafter provided. 

The Secretary of Agriculture, in reporting on the application as supplemented, 
has recommended inclusion in any license issued of certain special conditions 
for the protection and utilization of the national forest land and resources in- 
volved, as hereinafter provided ; and the Secretary advises that he will submit a 
report at a later date recommending such conditions in use of the extended 
project area for borrow pits and waste disposal upon lands of the United States 
as he deems necessary for the adequate protection and utilization of such lands. 

The Public Utilities Commission of the State of California has expressed its 
interest in seeing that the development of the hydroelectric resources in Cali- 
fornia keep pace with fuel electric generating facilities and provide the proper 
proportion of the State’s electric requirements. The Division of Fish and Game 
of the State of California has recommended for inclusion in any license issued 
certain provisions for the protection of fish and wildlife as hereinafter provided. 

On November 15, 1957, we received a telegram from the City of Fresno, Cali- 
fornia, advising that it had certain applications pending before the California 
Water Rights Board for permits to appropriate unappropriated surplus waters 
of the San Joaquin River for municipal and domestic use, and that while it was 
not the City’s desire to unnecessarily delay the granting of a license to Applicant 
for construction of the Mammoth Pool Project, nevertheless, the City desired 
a hearing on the application for license to present evidence as a basis for request- 
ing that a provision be inserted in the license to protect the City’s rights under 
its applications before the Board. 

We were subsequently advised by the City that its representatives were con- 
ferring with representatives of the Applicant with respect to this matter. On 
December 12, 1957, we received a letter dated December 10, 1957, from the 
City of Fresno further advising that as a result of the conferences and nego- 
tiations with the Applicant, the City wishes to propose that “in the Commission’s . 
order granting a license to the Southern California Edison Company, there be 
included the following statements : 

The granting of this license is not to be construed as any determination of 
the water rights of the City of Fresno under its Applications Nos. 6771, 6772, 
7134 and 7135, now pending before the State Water Rights Board of the 
State of California. 

The granting of this license is not to be construed as precluding the City of 
Fresno at any later time from negotiating with the Southern California Edi- 
son Company for an arrangement to increase the storage capacity of the 
reservoir created by the Mammoth Pool Dam. In the event that such an 
arrangement is made, the Company and the City may at that time make 
application to this Commission for authority to undertake such an enlarge- 
ment of the Project. 

Nothing herein [in the two statements above] shall be deemed to be a 
waiver of any right which the City of Fresno or the Southern California 
Edison Company may now have under Federal or State law.” (Phrase in 
brackets added.) 
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The City of Fresno concluded its letter by stating that: 

If these statements are included in the Commission’s order granting said 
license, we ask that you disregard our request for a hearing with respect 
thereto, and the City of Fresno wishes to join with the Southern California 
Edison Company in requesting that the order granting such license be issued 
at the earliest possible date. 

In a letter dated December 13, 1957, the Applicant quoted the three statements 
contained in the City’s letter of December 10, 1957, and advised that: 

The Company views these statements as statements of fact and of law 
which would not have the effect of changing in any way the rights and obli- 
gations which the Company may have under the license which the Com- 
mission may grant to the Company. It therefore has no objection to the 
inclusion of such statements in the Commission’s order and requests that 
they be included therein in order that any unnecessary delay may be avoided 
in the issuance of a license to the Company. 

The Commission finds: 

(1) The proposed project affects navigable waters and lands of the United 
States. 

(2) The proposed project would consist of : 

(a) All lands constituting the project area and enclosed by the project boundary 
or the limits of which are otherwise defined, and/or interest in such lands neces- 
sary or appropriate for the purposes of the project, whether such lands or interest 
therein are owned or held by the Applicant or by the United States; such project 
area and project boundary being more specifically shown and described by certain 
exhibits which formed a part of the application for license and which are 
designated and described as follows: 


Exhibit J 


Sheet No. | Dwg.No. FPC No. 2085 Showing 


SOUR nas baaqenkns | 533635-1 General map. 





7007-1 through 7014-1_| 533636-1 through 533643-1- | Detail Map. 
1848 | Access roads and borrow area sites. 





(b) Principal structures consisting of: 

Mammoth Pool Dam, across San Joaquin River in the N% of Section 14, 
T.75S., R. 24 B., M. D. B. & M., about 330 feet high from stream bed to crest, 
with a separate spillway structure ; 

Mammoth Pool Reservoir, created by the Mammoth Pool Dam, with a gross 
eapacity of approximately 123,000 acre-feet at spillway crest, elevation 3330.0 
(Applicant’s datum) ; 

Rock Creek Diversion Dam, across Rock Creek, approximately 19 feet high 
above stream bed ; 

Ross Creek Diversion Dam, across Ross Creek, approximately 15 feet high 
above stream bed ; 

Mammoth Pool Tunnel, about 39,665 feet long, to extend from the Mammoth 
Pool Reservoir to the Mammoth Pool Powerhouse penstocks ; 
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An intake structure at the reservoir, a surge chamber and a rock trap in 
the tunnel section, and two penstocks each about 2,060 feet long; 

A steel pipe to extend each from Rock Creek Diversion Dam and from the 
Ross Creek Diversion Dam into Mammoth Pool Tunnel ; 

Mammoth Pool Powerhouse, of outdoor type, approximately nine miles up- 
stream from the Applicant’s Big Creek Powerhouse No. 3 (Project No. 120), 
to contain two 63,000 kw vertical generators (total 126,000 kw), each direct- 
connected to a hydraulic turbine rated at 88,000 hp at 940 feet effective head 
(total 176,000 hp) ; 

A substation, adjacent to the Mammoth Pool Powerhouse ; 

220-kv transmission line about 6 miles long from Mammoth Pool Powerhouse 
to the Applicant’s existing Big Creek Powerhouse No. 3; 

Appurtenant hydraulic, mechanical, and electrical facilities and miscellaneous 
project works. 


—the location, nature, and character of which structures are more specifically 
shown and described by the exhibits hereinbefore cited and by certain other 
exhibits which formed part of the application for license and which are desig- 
nated and described as follows: 


Exhibit L 


Sheet No. Dwg. No. | FPC No. Showing— 
| 2085 


534566-1 | -24 | Mammoth Pool] Dam. 

534567-1 25 | Intake and intake gate shaft. 

534568 2 Penstock and surge cha ber. 

5 28 | Spillway-Mamu: oth Pool Reservoir 
Ross and Rock Creek Diversions. 

| Generator deck plan of powerhouse. 

Sectional! plans. 
Section! elevations of powerhouse. 


Evhibit M—“General Description—Mechanical, Electrical, and Transmission 
Equipment” in three sheets dated September 27, 1957, and filed September 30, 
1957. ‘ 

(c) All other structures, fixtures, equipment or facilities used or useful in 
the maintenance and operation of the project and located on the project area, 
including such portable property as may be used or useful in connection with the 
project or any part thereof, whether located on or off the project area, if and to 
the extent that the inclusion of such property as a part of the project is approved 
or acquiesced in by the Commission; also, all riparian or other rights, the use or 
possession of which is necessary or appropriate in the maintenance and operation 
of the project. 

(83) The Applicant is a corporation organized under the laws of the State 
of California and has submitted satisfactory evidence of compliance with the 
requirements of all applicable State laws insofar as necessary to effect the 
purposes of a license for the project. 

(4) No conflicting application is on file with the Commission. Public notice 
has been given as required by the Act. 

(5) The Applicant has submitted satisfactory evidence of its financial ability 
to construct and operate the project. 

(6) Except for the possibility of re-regulation, in part, by the Bureau of 
Reclamation’s Friant Dam (Millerton Lake) of flows from the reservoir of the 
proposed project, the latter will not affect any Government dam, nor will the 
issuance of a license for the proposed project, as hereinafter provided, affect 
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the development of any water resources for public purposes which should be 
undertaken by the United States. 

(7) The issuance of a license for the project as hereinafter provided will 
not interfere or be inconsistent with the purposes for which the Sierra National 
Forest was created or acquired. 

(8) The project is best adapted to a comprehensive plan of developing the 
San Joaquin River for the use and benefit of interstate or foreign commerce, for 
the improvement and utilization of water-power development, and for other 
beneficial public uses, including recreational purposes. 

(9) The 220-kv transmission line extending about six miles from Mammoth 
Pool Powerhouse to the Applicant’s existing Big Creek Powerhouse No. 3 and 
the 130,000 kva 13.8/235 kv step-up transformer bank adjacent to Mammoth Pool 
Powerhouse are parts of the project within the meaning of Section 3 (11) of 
the Act and should be included in the license for the project. 

(10) The installed horsepower capacity of the proposed project hereinafter 
authorized for the purpose of computing the capacity component of the adminis- 
trative annual charges is 168,000 horsepower. The energy generated by the 
project would be used for domestic, commercial, industrial, agricultural, and 
other purposes in the Applicant’s service areas in the southern and central parts 
of California. 

(11) The amount of annual charges to be paid under the license for the 
purpose of reimbursing the United States for the costs of administration of 
Part I of the Act and for recompensing it for the use, occupancy, and enjoyment 
of its lands, including those used for transmission line right-of-way only, is 
reasonable as hereinafter fixed and specified. 

(12) In accordance with Section 10 (d) of the Act, the rate of return upon 
the net investment in the project, and the proportion of surplus earnings to be 
paid into and held in amortization reserves, are reasonable as hereinafter 
specified. 

(13) The exhibits designated and described in finding (2) above conform to the 
Commission’s rules and regulations and should be approved as part of the 
license for the project. 


The Commission orders: 


(A) This license is issued to Southern California Edison Company under Sec- 
tion 4 (e) of the Act for a period of 50 years, effective as of December 1, 1957, for 
the construction, operation and maintenance of Project No. 2085, affecting 
navigable waters and lands of the United States within Sierra National Forest, 
subject to the terms and conditions of the Act, which is incorporated by reference 
as a part of this license, and subject to such rules and regulations as the Com- 
mission has issued or prescribed under the provisions of the Act. 

(B) This license is also subject to the terms and conditions set forth in 
Form L-6, December 15, 1953, (16 FPC 1121) entitled: “Terms and Conditions 
for Unconstructed Major Project Affecting Navigable Waters and Lands of the 
United States’, except for Articles 9 and 15 through 18 thereof, which terms 
and conditions are attached hereto and made a part hereof; and subject to the 
following special conditions set forth herein as additional articles. 

Article 28. The Licensee shall commence construction within one year from 
the effective date of license and with due diligence shall complete the project 
within five years from the effective date of the license. 

Article 29. The Licensee shall limit releases from the Mammoth Pool Reser- 
voir during flood periods to amounts not greater than the inflows. 
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Article 30. The Licensee shall release from the lower levels of the dam 
sufficient water to maintain flows in the natural streambed of the San Joaquin 
River, as measured approximately one-half mile below the dam, and above the 
confluence of Skakeflat Creek, of not less than twenty-five (25) cubic feet per 
second during the period April 16 through October 31 and ten (10) cubic feet 
per second during the period November 1 through April 15 of each year, except 
in a dry year (which is defined as a year in which the seasonal run-off of the 
San Joaquin River at Friant Dam as estimated by the State of California 
Department of Water Resources on April 1 will be 900,000 acre-feet or less) the 
flow shall be not less than twelve and one-half (12.5) cubic feet per second during 
the period April 16 through October 31 and ten (10) cubic feet per second during 
the period November 1 through April 15. The dry year schedule may be applied 
for a period not to exceed the subsequent twelve (12) consecutive months 
commencing on April 16. 

Article 31. The Licensee shall cooperate with the California Division of Fish 
and Game, the U. S. Forest Service, and the U. 8S. Fish and Wildlife Service, in 
the development of plans for the improvement and protection of the fishery, wild- 
life, and recreational resources involved. 

Article 32. The Licensee shall construct, maintain, and operate such protective 
devices and comply with such reasonable modifications of the project structure 
and operation in the interest of fish and wildlife resources as may be hereafter 
prescribed by the Commission upon the recommendation of the California Depart- 
ment of Fish and Game, and the Secretary of the Interior. 

Article 88. The Licensee shall, in order to secure maximum recreational bene- 
fits, make every effort to maintain the water surface of Mammoth Pool Reservoir 
at the maximum elevation and with a minimum of fluctuation from June 1 to 
September 1 of each year, as consistent with the primary purpose of the reservoir. 

Article 34. The Licensee shall install, maintain, and operate fish screens if 
such are found to be necessary and if suitable and practical screens can be 
developed, when so ordered by the Commission upon the recommendation of the 
California Department of Fish and Game. 

Article 35. 

(a) The Licensee- shall construct an access road extending from the Forest 
Service Road No. 0400 to the Mammoth Dam, which road shall be constructed 
to the following minimum standards: 18-foot roadbed exclusive of ditches, 
intervisible turnouts 26 feet in width for 50 feet with 50-foot tapers at each 
end, 7% maximum grades, 150-foot minimum curve radius, and bridges with 
24 feet clear width. The roadbed including structures shall be designed for 
wheel and axle loads commensurate wtih the American Association of State 
Highway Officials H20-S16 bridge loading. 

(b) To provide access to the east side of the river the Licensee shall construct 
a road along the crest of the dam and approaches, and a bridge across the 
spillway structure, to replace the crossing which will be inundated by the reser- 
voir. Said road shall be constructed to the following minimum standards: 30 
feet minimum usable width, 6% maximum grade, and 250 feet minimum curve 
radius. The roadbed including structures shall be designed for wheel and axle 
load as specified in (a) above. 

Article 36. The Licensee shall prior to impounding water clear all lands in 
the bottom and margin of reservoir up to high-water level, shall clear and 
keep clear to an adequate width lands of the United States along open con- 
cuits, and shall dispose of all temporary structures, unused timber, brush, 
refuse, or inflammable material resulting from the clearing of the lands or 
from the construction and maintenance of the project works. In addition, all 
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trees along the margin of the reservoir which may die from operation of the 
reservoir shall be removed. The clearing of the lands and the disposal of 
the material shall be done with due diligence and to the satisfaction of the 
ituthorized representative of the Commission. 

Article 87. The Licensee shall operate the project in harmony with the Operat- 
ing Contract of June 1, 1957, entered into by the Licensee and the United States. 

Article 88. The Licensee shall pay to the United States the following annual 
charges: 

(i) For the purpose of reimbursing the United States for the costs of 
administration of Part I of the Act, one (1) cent per horsepower of the author- 
ized installed capacity (168,000 horsepower), plus two and one-half (244) cents 
per 1,000 kilowatt-hours of gross energy generated by the project during the 
calendar year for which the charge is made; 

(ii) For the purpose of recompensing the United States for the use, occupancy, 
and enjoyment of its lands, exclusive of those used for transmission line rights- 
of-way only, $6,810.78 ; 

(iii) For the purpose of recompensing the United States for the use, occu- 
pancy, and enjoyment of its lands for transmission line right-of-way only, $77.12. 

Article 39. The Licensee agrees that the Commission may prescribe such 
further reasonable conditions as may be necessary for the adequate protection 
end utilization of the lands of the United States within the Sierra National Forest 
used for borrow and waste disposal areas. 

(C) The Operating Contract referred to in Article 37 above is approved as 
part of this license. 

(D) The exhibits designated and described in finding (2) above are approved 
as part of this license. 

(E) The Commission reserves the right, upon recommendation of the Secre- 
tary of Agriculture and after notice and opportunity for hearing, to prescribe 
such conditions as it deems necessary for the adequate protection and utilization 
of the lands of the United States included in the project by this order. 

(F) This order shall become final 30 days from the date of its issuance unless 
application for rehearing shall be filed as provided by Section 313 (a) of the 
Federal Power Act, and failure to file such an application shall constitute accept- 
ance of this order. In acknowledgment of the acceptance of this order, it shall 
be signed for the Licensee and returned to the Commission within 60 days from 
the date of issuance of this order. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


THE MONTANA POWER COMPANY, PEND OREILLE MINES AND 
METALS COMPANY, PUGET SOUND POWER AND LIGHT COMPANY, 
THE WASHINGTON WATER POWER COMPANY, PUBLIC UTILITY 
DISTRICT NO. 1 OF CHELAN COUNTY, WASHINGTON, AND PUBLIC 
UTILITY DISTRICT NO. 1 OF PEND OREILLE COUNTY, WASHINGTON 
LICENSEES), DOCKET NO. E-6384 


DETERMINATION OF PROPORTION OF ANNUAL CHARGES FOR HEADWATER BENEFITS FOR 
THE YEAR 1954 


(Issued December 31, 1957) 


By order issued January 16, 1956, 15 F. P. C. 1024, the Commission enlarged 
and extended the investigation under Docket No. E-6384 to permit determi- 
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nation pursuant to Section 10 (f) of the Federal Power Act, as to whether 
certain projects in the Columbia River Basin had been directly benefited by 
the construction and operation by other licensees or by the United States of 
a storage reservoir or other headwater improvement; and if it so found, to 
determine the equitable proportion of the annual charges to be paid by the 
owner of any non-federal projects so benefited after December 31, 1948.* 

The Commission’s order issued December 27, 1956, (Docket No. E-6384), 
16 F. P. C. 1388, determined the proportion of annual charges on headwater 
improvements owned by other licensees and by the United States to be paid 
by the Puget Sound Power and Light Company (Puget) and the Public 
Utility District No. 1 of Chelan County, Washington (District), jointly, for 
benefits directly received by the Rock Island project (Project No. 943) during 
the period 1949 through 1953. In that order the Commission specifically re- 
served the right to increase charges assessed therein if such increases were 
found to be equitable after completion of the investigation. The order pointed 
out that further studies would be required before sufficient data were avail- 
able to make the complete determinations contemplated in the proceeding. 
The determination with respect to Rock Island was made at the request of the 
District, whose power sales contract with the Aluminum Company of America 
(ALCOA) permits the District to make retroactive billings to ALCOA for a 
maximum period of three years on the portion of headwater benefits charges 
associated with power sold to ALCOA from the District’s Rock Island plant 
addition. The District has requested that the Commission make a similar 
determination for the year 1954. 


The Commission determines: 


The equitable proportion of the annual charges for interest, maintenance, 
and depreciation on the headwater improvements owned by other licensees and 
by the United States, respectively, to be paid by the District and Puget, jointly, 
for benefits directly received by the Rock Island project (Project No. 943) 
during the calendar year 1954, is as follows: 

Payable to 
The Montana Power Company 
The Washington Water Power Company 
United States 


Provided, however, That the Commission specifically reserves the right to 
increase the above charges if such increases are found to be equitable after 
completion of the investigation in this proceeding. 


The Commission finds: 
The cost to the Commission of making the determination herein is $700. 


The Commission orders: 


Payment to the Commission of the sum of $15,900 and $700 and payment 
of the sum of $1,700 to The Montana Power Company and payment of the 
sum of $3,200 to The Washington Water Power Company for the above-stated 
purposes shall be made by Puget Sound Power and Light Company and Public 


Utility District No. 1 of Chelan County, Washington, within 30 days from the 
date of issuance of this determination. 


*In an order issued February 25, 1952 (Docket No. B-6404), 11 F. P. C. 832, the Com- 
mission found that none of the non-federal projects involved had been benefited by such 
headwater improvements during the period ended December 81, 1948. 
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Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


TENNESSEE GAS TRANSMISSION COMPANY, DOCKET NO. G—11980 


ORDER 





DENYING MOTION 
(Issued December 31, 1957) 


On December 3, 1957, Tennessee Gas Transmission Company (Tennessee) 
filed a motion for clarification or modification of the order of the Commission 
issued on November 1, 1957, 18 F. P. C. 589, in reference to the ruling of the 
presiding examiner requiring Tennessee to furnish certain cost information 
with respect to the New England Zone. In its motion, Tennessee contends that 
the November 1 order is unclear, and that, while Tennessee is willing to make 
a mathematical calculation, it does not desire to sponsor any allocation principle 
contrary to its own presentation. 

As an appendix to its December 3, 1957, filing and in purported complianee 
with our order Tennessee submitted an allocation of certain direct costs, by item, 
and the purported total of all indirect costs, not separated by item, which it 
would allocate to the New England Zone. This material is insufficient. 

In our order of November 1, 1957, we directed Tennessee to present the same 
general type of cost data and allocation as had been presented by Tennessee 
in response to an order of the Commission in a previous rate case, Docket No. 
G-5259. We adhere to that view, and direct Tennessee to submit the cost data 
with an allocation, fully explained, for a 1956 test period as utilized in this 
proceeding, of the same type as reflected by Exhibit 73 in this docket, which 
reflects the data and allocation for a 1954 test year presented by Tennessee 
in response to our order in Docket No. G—5259. For the purposes of this 
order to Tennessee, it is understood that the cost data and allocation thus 
presented will not be construed to represent Tennessee’s position on cost data 
or allocation. 

Necessarily there must be some allocation of all costs if it is to be determined 
whether each customer and each area or rate making zone is bearing its proper 
share of the total costs incurred in rendering service. The information needed 
here will enable the Commission and all parties to test the accuracy and 
validity of such allocations as may finally be sponsored by Tennessee or any 
intervenor. Without such a submission by Tennessee, protracted cross examina- 
tion and needless field studies are necessary. 

It is concluded that with this data thus presented that considerable time will 
be saved and delay avoided in the hearing, and that the case will thereby 
proceed to an expeditious conclusion. 


The Commission finds: 


(1) The motion of Tennessee filed on December 3, 1957, for clarification or 
modification of our November 1, 1957, order in this proceeding should be denied, 
in view of our order herein that such data and allocation will not be construed 
to reflect Tennessee’s position on allocation or rate recommendation. 

(2) The hearing in this proceeding is scheduled to reconvene on January 6, 
1958, but Tennessee may not have the data and allocation available by that time, 
and, accordingly, consideration should be given by the presiding examiner on the 
aforesaid date for reconvening for the necessity of setting a later date for (1) 
presentation of the data and allocation and (2) for an examination by all 
participants of the material submitted. 
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The Commission orders: 


(A) The motion filed by Tennessee on December 3, 1957, for clarification or 
modification of the order issued November 1, 1957, is denied, and Tennessee is 
directed to prepare and submit at the date for reconvening of this hearing (or at 
a later date fixed by the presiding examiner in view of the necessity of further 
time for preparation and examination of the data and allocation), the same type 
of data and allocation, fully explained, prepared for a 1956 test period as utilized 
in this hearing, as reflected by Exhibit 73 in this docket, which was prepared 
by Tennessee in response to our order entered in Docket No. G-5259. Upon com- 
pliance by Tennessee with this order, such data and allocation as herein 
ordered to be prepared by Tennessee for such 1956 test period shall not be 
construed to represent or supersede Tennessee’s position on allocation or rate 
recommendations in this proceeding. 

(B) This hearing shall reconvene on January 6, 1958, as heretofore ordered 
by the presiding examiner, and on that date the said examiner shall give 
consideration to the necessity of setting a later date for further hearing, before 
which Tennessee shall be afforded adequate time to prepare and submit the 
data and allocation herein ordered and all parties, including the staff, will have 
a reasonable time to examine the material submitted. 


Before Commissioners: Jerome K. Kuykendall, Chairman; Seaborn L. Digby, 
Frederick Stueck, William R. Connole and Arthur Kline. 


EL PASO NATURAL GAS COMPANY, DOCKET NO. G-—12948 


ORDER MAKING EFFECTIVE PROPOSED TARIFF CHANGES UPON FILING OF BOND OR 
EQUIVALENT ASSURANCE OF REFUND OF EXCESS CHARGES 


(Issued December 31, 1957) 


El Paso Natural Gas Company (El Paso), on June 28, 1957, tendered for filing 
First Revised Sheets Nos. 44 and 47, Third Revised Sheets Nos. 11—A, 18, 27—B, 
27-C and 27-E, Fourth Revised Sheet No. 34, Fifth Revised Sheets Nos. 8 and 17, 
Sixth Revised Sheets Nos. 4, 6 and 19, Seventh Revised Sheets Nos. 11 and 36, 
Ninth Revised Sheet No. 10 and Tenth Revised Sheets Nos. 14-A and 15 to its 
FPC Gas Tariff, Original Volume No. 1, providing for increased rates and charges 
for sales in interstate commerce of natural gas for resale for ultimate public 
consumption, subject to the jurisdiction of the Commission, proposed to be made 
effective August 1, 1957. 

Pursuant to the authority contained in Sections 4 and 15 of the Natural Gas 
Act, the Commission, by order issued July 26, 1957, provided for a hearing con- 
cerning the lawfulness of the rates, charges, classifications, and services con- 
tained in El Paso’s FPC Gas Tariff, Original Volume No. 1, as proposed to be 
changed by the revised tariff sheets listed above, and, pending such hearing and 
decision thereon, suspended and deferred the use of the proposed tariff changes 
(exeept for the changes proposed in said Tenth Revised Sheets Nos. 14-A and 
15*) until January 1, 1958, and until such further time thereafter as they might 
be made effective in the manner prescribed by the Natural Gas Act. 

The proceeding instituted by the said order issued July 26, 1957, has not been 
concluded, nor has a decision been rendered therein. 


2 These changes cover tariffs for the sale of natural gas for resale for industrial use only, 
and are not subject to suspension under proviso made in Section 4 (e) of. the Act. 
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On November 22, 1957, El Paso, in accordance with the provisions of Section 
4 (e) of the Natural Gas Act, filed a motion that each of the above-described 
suspended revised tariff sheets be made effective as of January 1, 1958. El 
Paso requested that it not be required to furnish a bond to assure refunds of 
any amounts of increase which may ultimately be found by the Commission not 
to be justified, and El Paso also urged that it not be required to segregate or 
impound any part of such amounts of increase. 

By letter of December 3, 1957, the City Attorney for the City of Los Angeles 
requested that the Commission require El Paso to furnish a bond rather than 
an undertaking to assure refund of excess charges. This request was also made 
part of a motion filed by the People of the State of California and the Public 
Utilities Commission of said State on December 16, 1957, which alleged the exist- 
ence of a “serious legal issue raised as to the validity of the purported rate in- 
crease filing made by El Paso herein.” 

There are pending before the Commission in this proceeding motions filed by 
Pacific Gas and Electric Company, Southern California Gas Company, Southern 
Counties Gas Company, San Diego Gas & Electric Company, People of the State 
of California and The Public Utilities Commission of said State, and Nevada 
Natural Gas Pipe Line Co., raising the issue of El Paso’s right to make the above- 
mentioned proposed tariff changes, and of the Commission’s jurisdiction to con- 
duct the proceedings instituted by its order of July 26, 1957, under the legal 
principles laid down in Memphis Light, Gas and Water Division, et al., v. Federal 
Power Commission (250 F. 2d 402, decided November 21, 1957).” 

The general issue raised by these motions is not ripe for determination at this 
time, and is not decided in this order. The particular matter now under con- 
sideration pertains only to the Commission’s duties with respect to El Paso’s 
suspended tariff changes. Under the plain terms of Section 4 (e) of the Nat- 
ural Gas Act, after the expiration of the suspension period, if the proceeding 
has not been concluded and an order made, an increased rate shall “on motion 
of the natural gas company making the filing” go into effect. Under the stat- 
ute, the effectiveness of the proposed change is made a matter of right and not 
a matter committed to permissive or discretionary Commission action. The pur- 
pose of the present order, accordingly, is (a) to insure the carrying out of the 
statutory requirement that each increased rate so made effective after suspen- 
sion shall be subject to refund if, and to the extent that, the Commission later 
finds such rate unlawful; and (b) to give notice of the effectiveness of the in- 
creased rate, subject to refund. 

For the time being, therefore, the Commission is of the opinion that it should 
continue to follow the terms of Section 4 (e) of the Act in regard to the mak- 
ing effective of proposed changes of rates, charges, classifications and services 
contained in new schedules filed by natural gas companies. The Commission 
is also of the opinion that with regard to the assurance of the ability of nat- 
ural gas pipeline companies “to refund, with interest, the portion of such 
increased rates or charges by its decision found not justified” (Act, Section 4 
(e)), the acceptance of corporate undertakings by such companies to make 
such refunds is insufficient protection to the interests of consumers, and un- 
warranted under present circumstances. Although the public interest involved 
in the protection of current consumer interests in this regard outweighs con- 
siderations of the inexpediency and of the expensiveness of alternative methods 
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*The mandate of the Court of Appeals in the Memphis case has not been issued. On 
request of the Commission, the Solicitor General of the United States has advised that 
petition for certiorari of the decision in that case to the Supreme Court will be filed. 
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of assurance of refunds, the Commission recognizes that adoption of a rule 
requiring the “furnishing of a bond by a qualified bonding company as surety 
would be expensive”* and that equally satisfactory, less expensive alterna- 
tives may exist. The Commission is therefore of the opinion that equivalent 
methods of assurance of refunds, proposed by natural gas pipeline companies 
and considered acceptable by the Commission, including but not limited to 
the segregation of funds (constituting the amount of increase in existing. rates) 
in a depositary in trust, under the conditions prescribed by this order, should 
be accepted as an alternative to the furnishing of surety bond for refund. 


The Commission finds: 


Under present circumstances, and until final clarification of the respective 
rights and powers of El Paso and the Commission in regard to the tariff 
changes tendered by El Paso on June 28, 1957, it is appropriate and necessary 
in carrying out the provisions of the Natural Gas Act to require El Paso to 
file a bond or equivalent assurance respecting the refund of amounts of in- 
crease in rates and charges provided by such tariff changes as hereinafter 
ordered and conditioned, and to comply with the other terms and conditions 
hereinafter prescribed with respect to amounts subject to refund. 


The Commission orders: 


(A) The rates, charges, classifications and services set forth in First Re- 
vised Sheets Nos. 44 and 47, Third Revised Sheets Nos. 11—-A, 18, 27-B, 27-C 
and 27-E, Fourth Revised Sheet No. 34, Fifth Revised Sheets Nos. 8 and 17, 
Sixth Revised Sheets Nos. 4, 6 and 19, Seventh Revised Sheets Nos. 11 and 36, 
and Ninth Revised Sheet No. 10 to El Paso’s FPC Gas Tariff, Original Volume 
No. 1, shall be effective as of January 1, 1958, subject to further orders of the 
Commission in this proceeding, upon the acceptance by the Commission, evi- 
denced by letter to El Paso from the Secretary of the Commission, of the cor- 
porate bond, agreement, or other assurance of refund (in either case, as appears 
satisfactory to the Commission), described in paragraphs (C), (D) and (E) 
hereof. 

(B) El Paso shall refund at such times and in such amounts to persons 
entitled thereto, and in such manner as may be required by final order of 
the Commission, the portion of the increased rates and charges made effective 
as of January 1, 1958, found by the Commission in this proceeding not justified, 
with interest (except in the case of any deposit in trust as hereinafter pro- 
vided) at the rate of six per cent per annum from the date of payment to 
El Paso until refunded; shall bear all costs of any such refunding; shall keep 
accurate accounts in detail of all amounts received by reason of the increased 
rates or charges effective as of January 1, 1958, for each billing period, 
specifying by whom and in whose behalf such amounts were paid; and shall 
report (original and four copies), in writing and under oath, to the Commis- 
sion monthly for each billing period, and for each purchaser, the billing de 
terminants of natural gas sales to such purchasers and the revenues resulting 
therefrom, as computed under the rates in effect immediately prior to January 
1, 1958, and under the rates allowed by this order to become effective, together 
with the difference in revenues so computed. 

(C) As a condition to this order, within 30 days from the date of issuance 
hereof, El Paso shall execute and file with the Secretary of this Commission 
a corporate bond with surety, accompanied by a certificate showing service 


® Quoted from El Paso’s motion filed November 22, 1957. 
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of copies thereof upon all purchasers under the rate schedule involved, in the 
amount (as computed from time to time) and conditioned to meet the follow- 
ing prerequisites and objectives: 

By such bond, El Paso, its surety, and the successors and assigns of each, 
jointly and severally, shall be held and firmly bound unto the Federal Power 
Commission for the use and benefit of those entitled thereto, in the cumulative 
amount determined monthly, as ascertained by El Paso and reported to the 
Commission, of the increases in rates and charges made effective as of Janu- 
ary 1, 1958, with simple interest; to the end that (1) El Paso shall repay to 
the persons entitled thereto and in such manner as may be required by the 
Commission in this proceeding, all or any portion of such increases in rates 
and charges collected by El Paso after January 1, 1958, as may finally be de- 
termined to be not justified, together with interest thereon at the rate of six 
(6) per cent per annum from the date of payment thereof to El Paso until 
refunded, and (2) El Paso shall comply with the other terms and conditions 
of this order. 

(D) As an alternative to the assurance of refund provided for in paragraph (C) 
hereof, El Paso shall within 30 days from the date of issuance of this order 
execute and file with the Secretary of the Commission an agreement entered 
into between El Paso and any bank or trust company, accompanied by a certificate 
showing service of copies thereof upon all purchasers under the rate schedule 
involved, covering the deposit in trust monthly by El Paso of all amounts of in- 
creases in rates and charges made effective as of January 1, 1958, collected by 
El Paso after such date; such agreement to be conditioned to meet the following 
additional prerequisites and objectives : 

By such agreement, El Paso, the bank or trust company, and the successors 
and assigns of each, shall be held and firmly bound unto the Federal Power Com- 
mission for the use and benefit of those entitled thereto, with respect to all 
amounts deposited and the increment thereon, to the end that (1) such bank or 
trust company shall be bound to repay to the persons entitled thereto and 
in such manner as may be required by the Commission in this proceeding all 
or any portion of such deposits made after January 1, 1958, as may finally be 
determined to be increases in rates and charges not justified, together with the 
aliquot apportionment to each of such persons of any increment realized on 
such deposits from the investment thereof as hereinafter provided; (2) such 
bank or trust company shall invest and reinvest such deposits, in the discretion 
of such bank or trust company, in any form of evidences of indebtedness of 
the United States; (3) no interest on such deposits shall be charged or collected 
from such bank or trust company or from El Paso (the investment of the 
funds in trust, in the manner above prescribed, making such charge or collection 
unjustifiable) ; (4) insofar as such bank or trust company shall incur costs 
and expenses, they shall be borne by such bank or trust company under appro- 
priate safeguards for repayment thereof by El Paso. 

(BE) As a further alternative to the assurance of refund provided for in 
paragraphs (C) and (D) hereof, El Paso shall within 30 days from the date 
of issuance of this order execute and file with the Secretary of the Commission 
a plan accompanied by a certificate showing service of copies thereof upon all 
purchasers under the rate schedule involved, covering the monthly segregation 
in the hands of a trustee, depositary, or conservator of all amounts of increases 
in rates and charges made effective as of January 1, 1958, collected by El Paso 
after such date, upon uses and trusts substantially equivalent in respect of—(1) 
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the safeguarding of amounts received, (2) the interim investment of such 
amounts, (3) the repayment of such amounts, together with increment thereon 
or interest thereon or both—to the alternatives so provided for in paragraphs 
(C) and (D) hereof. 

(F) If Bl Paso shall, in conformity with the alternative terms and conditions of 
any one of paragraphs (C), (D), or (E) of this order, make or cause to be made 
the refunds as may be required by the order of the Commission, El Paso’s obli- 
gations under this order and the implementation thereof accepted by the Com- 
mission shall be discharged; otherwise, such obligations shall remain in full 
force and effect. 

Commissioners Digby and Stueck dissenting. 

Diesy, Commissioner, dissenting. 

I consider this order, with its likely implications of the greatest importance. 
In dissenting, I recognize and appreciate the high purpose prompting the action 
of the majority. Protection of the consumer is, indeed, the primary responsi- 
bility and duty of the Commission. The proper exercise of that duty does not, in 
my opinion, require a radical departure from the Commission’s established 
policy. Indeed, such action by the Commission at this time may result in injury 
not only to the consumer but to the natural gas industry generally. 

In the recent City of Memphis decision, the Court of Appeals for the District 
of Columbia completely upset the Commission’s interpretation of section 4 of the 
Natural Gas Act. The interpretation and administration of section 4 of the 
Natural Gas Act had been uniform and consistent over a period beginning with 
the passage of the Act in 1988. Likewise, this same Court and all other courts 
reviewing the Commission’s application of section 4 of the Act had uniformly 
approved the Commission’s general interpretation and administration of that 
section of the law. 

The Federal Power Commission, which is an interested party in the Memphis 
case, is applying to the Supreme Court of the United States for a writ of certiorari. 
I have the firm belief that the writ will be granted and the decision of the 
Court of Appeals reversed. I cannot believe that the Supreme Court’s decision 
in the Mobile-United Gas case is authority for the Appeals Court’s decision in 
the City of Memphis case. The City of Memphis decision, should it become law, 
will destroy the orderly exercise of regulatory authority by the Federal Power 
Commission. It will also gravely endanger the financial stability of the natural 
gas industry operating under the Natural Gas Act. These results are matters 
which could adversely affect the economy of the country. 

Under these circumstances, the action of the Federal Power Commission will 
be closely watched and will undoubtedly have a far-reaching influence in this 
critical situation. Any change of Commission policy on account of the Mem- 
phis case will be significant. 

For a number of years there has been a fixed policy by the Commission of 
requiring no corporate bond whatever of natural-gas pipeline companies on 
account of increased rates going into effect subject to refund. The Commission 
has only required a corporate undertaking or promise to repay any amount 
collected in excess of that allowed by the Commission. At a time when corpo- 
rate bonds were sometimes required of pipeline companies and with reference 
to bonds required by independent producers, the Commission’s policy in the 
past has been to require a bond in the amount of ten per cent of the increase in 
rates being collected by the natural-gas company. The effect of the present order 
is to require El Paso, a natural-gas company, to secure and post a corporate bond 
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covering an amount equal to one hundred per cent of the increase in its rates 
being collected subject to refund. In the first place, this requirement will prove 
to be extremely costly and it is a cost which will necessarily have to be borne by 
the ultimate consumer in thelongrun. Such a requirement will raise the question 
of the pipeline company’s ability to secure such a bond. It is true that the instant 
order deals with increased rates going into effect on January 1, 1958, but it seems 
to me that it would be a discrimination against those companies whose increased 
rates will go into effect on or after January 1, 1958, unless the Commission 
expects to extend similar treatment to all rates now being collected under suspen- 
sion and subject to refund. I wish to say here very definitely that I would be 
opposed to such action but only for the same reasons which I am opposing the 
requirement of one-hundred per cent bond in rates effective on or after January 
1, 1958. 

Among the reasons which prompt me in dissenting to the action of the 
majority is my knowledge of and faith in the integrity of the national-gas 
industry. No bond or undertaking which has been required in the past has been 
used in the interest of aconsumer. Indeed, such has been unnecessary. Industry 
in general, including the natural-gas industry, has grown and survived through 
the years by reason of the practice of rugged competition and complete honesty 
in discharging its obligations. It might be that some companies would have 
to be given additional time within which to make the refunds which the Com- 
mission may order. But, if given this reasonable time, I feel certain that no 
pipe line would fail to discharge its legal and financial responsibility in the matter 
of refunds. It is significant that the majority does not, either directly or by 
implication, suggest that its new policy in requiring one-hundred per cent 
bonding is supported by any factual showing that El Paso is likely to be unable 
financially to make any refunds which may ultimately be ordered. 

The scope and purpose of this order is quite limited. Increased rates, at the 
expiration of the suspension period, and upon motion by the natural-gas com- 
pany, go into effect by operation of law. This is clearly provided for in section 
4 of the Natural Gas Act. The only purpose under the Natural Gas Act of this 
order, or similar orders, is to fix the bond or security to be given to insure the 
payment of refunds and to fix the rate of interest to be paid by the natural gas 
company on the amounts to be refunded. 

El Paso Natural Gas Company happens to be the company affected by this order. 
We have several other pipeline companies who have increased rates going into 
effect immediately. Some of these new increases will be caused largely by in- 
creased rates of other pipeline companies, which rates are already in effect without 
bond. This will result in the pipeline company whose increased rates become 
effective on or after January 1, 1958, having to bond the increases in rates of 
those from whom they purchase and who are spared the requirement of giving 
bond. 

The provisions in the order adopted by the Commission providing for alternative 
arrangements is completely unauthorized by the Natural Gas Act and, in my 
opinion, could have no binding legal effect. 

Srvueck, Commissioner, dissenting : 

I cannot agree that the course being followed by the majority in this proceed- 
ing is the proper one to best serve the public interest nor do I believe that 
this Commission is vested with the power to offer the alternatives suggested. 

I do agree with the majority that the law is clear that a suspension imposed 
by this Commission postpones the use of the rate schedule for a period not to 
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exceed five months and that after the expiration of the suspension period, if 
the proceeding has not been concluded and an order made, an increased rate 
goes into effect by operation of law, as a matter of legal right, on motion of 
the natural gas company making the filing. Under the law, this Commission 
is not given any discretion in the matter to permit or prevent the rate’s going 
into effect. 

Upon the going into effect of the rate, this Commission may require the 
natural gas company to post a bond to assure the company’s refunding, with in- 
terest, that portion of the increased rates or charges which by the Commission’s 
decision are found not justified. I respectfully submit that the requiring of a 
bond, with its costly premium (ultimately to be paid by the consumer) must 
be based upon facts before this Commission indicating that the natural gas 
company will not be able to refund all or any portion of the increase in rates as 
may be ordered by this Commission. The order requiring the bond certainly 
carries with it the implication that the added expense to the consumer is 
justified. 

I find nothing in the facts now before this Commission indicating that this 
natural gas company is not able to refund any or all of the increased rates here 
involved, and with interest, should this Commission so order in its decision. 

The financial facts with respect to this natural gas company (and matters 
of record with this Commission) are: (1) It has a gross plant in service 
amounting to $762,000,000 (2) Its total long term debt is $444,000,000 (3) Its 
total Stockholders’ Equity is $238,000,000 (4) The total amount of rate increases 
being collected under corporate undertaking to refund, as of this date, amounts 
to $51,000,000 (5) The new rate increase which goes into effect in January 
1958 will add $16,400,000 by a year from now. 

The fixed policy of this Commission for years has been not to require a bond 
under circumstances similar to those of this case. The experience has been that 
all refunds finally ordered by this Conimission to be made, have been made and the 
consumers have been spared the great expense of bond premiums. 

To me, this Commission’s requiring a so-called corporate undertaking is not the 
equivalent of requiring a bond. It is merely a procedure whereby this Com- 
mission indicates that it is of the opinion that the public interest will be protected 
by the solvency of the natural gas company. The Company then undertakes in 
writing to do that which this Commission could order it to do whether the 
Company made its statement in writing or not. In short, the whole process 
amounts to the Commission’s exercising its good judgment and not requiring a 
bond. 

It is my opinion that there are only two alternatives provided under the law 
(1) to require a bond or (2) not to require a bond. 

Since under similar circumstances this Commission has never heretofore 
required a bond; since, in my opinion, the natural gas company will be financially 
able to make any refund ordered herein and since the setting of this new 
precedent will in effect require bonds in all other rate increase cases with the 
resulting enormous expense to the rate payers, I find myself compelled to join 
Commissioner Digby in dissenting from the opinion of the majority in this case. 








APPLICATIONS OF PRODUCERS OF NATURAL GAS FOR CERTIFICATES OF PUBLIC 


CONVENIENCE AND NECESSITY DISPOSED OF DURING THE PERIOD JULY 1 
THROUGH DECEMBER 31, 1957, SERVICE BEGINNING PRIOR TO JUNE 7, 1954! 





PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Barnes Transmission Co., Inc.: 
7348 United Carbon Co 
Big Chief Drilling Co.: 
5224 Phillips Petroleum Co 
W. H. Black: 
11734 Colorado Interstate Gas 
Co. 
11735 
Co. 
11736 
Co. 
Bright & Schiff: 
5558 Texas Eastern Transmis- 
sion Corp. 
E. W. Campbell, et al.: 
3128 Cities Service Gas Co_. 
3129 Cities Service Gas Co....-- 
3130 Cities Service Gas Co 
The Chicago Corp.: 
2999 Manufacturers -Light 
Heat Co. 
Continental Oil Co.: 


Colorado Interstate Gas 


Colorado Interstate Gas 
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FIELD NAME 


| STATE 


COUNTY 


| 
| DISPOSI- | 
TION 
DATE 


DIS- 


| POSI- 





| A ppalachian. .-.... 


6346 El Paso Natural Gas Co-| 


Dunn Mar Oil & Gas Co.: 
8106 Manufacturers Light & 
Heat Co. 
Hanley Co.: 
7655 Phillips Petroleum Co-.--. 
Estate of E. E. Hurley: 


| Unnamed 


11188 Arkansas-Louisiana Gas 


Co. 
Imperial Production Corp. et al.: 
5158 Tennessee Gas Transmis- 
sion Co. 
Lone Star Producing Co.: 
10648 Lone Star Gas Co. 
W. C. MeBride, Inc.: 
12681 
sion Corp. 
Magnolia Petroleum Co.: 
12007 Tennessee Gas Trans- 
mission Co. 
12076 El Paso Natural Gas Co 
12008 Texas-Illinois Natural 
Gas Pipeline Co. 
F. B. Miller et al.: 
7253 El Paso Natural Gas Co. 
R. Olsen: 
12630 E] Paso Natural Gas Co. 
12631 El Paso Natural Gas Co- 
12632 El Paso Natural Gas Co. 


Texas Eastern Transmis- | 


| 
| 
| 
| 


| 


See footnotes at end of table, p. 872. 
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Kearney... -- 
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Reagan 
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GRANDFATHER CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# FIELD NAME COUNTY 


Pan American Petroleum Corp.: 
7488 El Paso Natural Gas Co..| Blanco Mesa Verde..| N. Mex.... 
7502 Southern Natural Gas Co.} Gwinville Miss_......| Jefferson Davis*.| 7 5 57 
7513 El] Paso Natural Gas Co__| Blanco Mesa Verde.._| N. Mex-_...| San Juan........; 8 2 57 
7623 The Superior Oil Co__._-- Montgomery-_...| 11 14 57 
7524 Southern Natural Gas Co. ..| Jefferson Davis* | 7 17 57 
7535 El Paso Natural Gas Co__| Langlie Mattix é 5 9 27 57 
12483 El Paso Natural Gas Co.| Blanco Mesa Verde. ‘ 4 8 22 57 
Pasotex Petroleum Co.: 
7197 Warren Petroleum Corp..| S. W. Mayesville--.- ane rene 
7198 Warren Petroleum Corp__| S. W. Mayesville---.- waccoiel oa ee 
7199 Warren Petroleum Corp..| $. W. Mayesville-_--.- Garvin..........| 8 14 57 
7200 Warren Petroleum Corp.-| 8. W. Mayesville-._- Garvin..........| 8 14 57 
Phillips Drilling Corp.: 
6609 Texas-Illinois Natural | La Gloria 3 18 57 
Gas Pipeline Co. 
Phillips Petroleum Co.: 
3824 Tennessee Gas Transmis- 10 10 57 
sion Co. 
Plymouth Oil Co.: 
7270 EE) Paso Natural Gas Co-- . 9 10 57 
R. 8. Shannon: 
11014 Mountain Fuel Supply y 8 22 57 
Co, 
Stolnaker-Brammon Gas Co.: 
10555 Godfrey L. Cabot, Inc..| Washington District.| W. é 7 29 57 
The Superior Oil Co.: 
6180 E] Paso Natural Gas Co..| Canyon Largo N. J 12 16 57 
Texas Gas Corp.: 
8107 Texas Eastern Transmis- | West Hamshire...--- 10 11 57 
sion Corp. 
8108 Texas Eastern Transmis- | North Winnie 10 11 57 
sion Corp. Stowel. 
8109 Texas Eastern Transmis- | North Port Neches_. 10 11 57 
sion Corp. 
13804 Texas Gas Corp Stowell 12 27 57 
United Carbon Co.: 
3913 United Carbon Co. Big Sandye . Va. 9 20 57 
Western Natural Gas Co.: 
4544 Transcontinental 8t. Charles Ranch 12 3 57 
Pipeline Corp. Area. 
W. W. Woodworth: 
9832 Lone Star Gas Co Apphaltus 8 9 57 


See footnotes at end of table, p. 872. 








APPLICATIONS OF PRODUCERS OF NATURAL GAS FOR CERTIFICATES OF PUBLIC 
CONVENIENCE AND NECESSITY DISPOSED OF DURING THE PERIOD JULY 1 
THROUGH DECEMBER 3i, 1957, SERVICE BEGINNING SUBSEQUENT TO JUNE 7, 1954! 


| 


PRODUCER# DOCKET NO. G-, AND} 
PURCHASER# 


Acco Oil & Gas Co., Operators: 
12573 Texas Eastern Trans- 
mission Corp. 
Ada Oil Co.: 
12065 Texas-Illinois Natural 
Gas Pipeline Co. 
Noel L. Adams, Sr., et al.: 
12507 United Gas Pipeline Co. 
R. H. Adkins: 
11920 Carnegie Natural Gas | 
Co. 
Aikman & Late: 
12724 El Paso Natural Gas Co.| 
Claude E. Aikman, et al.: 
12550 Pacific Northwest Pipe- 
line Corp. 
Akron Gasoline Co., et al.: 
12172 Kansas-Nebraska Nat- 
ural Gas Co. 
Amerada Petroleum Corp.: 
11649 Permian Basin Pipeline 
Co. 
11679 El Paso Natural Gas Co. 
11680 El Paso Natural Gas Co. 
11750 Transcontinental Gas 
Pipeline Corp. 
11759 Cities Service Gas Co... 
11804 Transcontinental Gas 
Pipeline Corp. 
11901 Frank E. Kirkpatrick, 
Jr. 
12042 El Paso Natural Gas Co. 
12133 E] Paso Natural Gas Co. 
American Natural Gas Co.: 
11972 Arkansas-Louisiana Gas 
Co. 
American Petrofina, Inc.: 
13297 Texas Eastern Trans- 
mission Corp. 
Amy Oil & Gas Co.: 
12790 Hope Natural Gas Co-_- 
Anderson Gas Co.: 
12470 Hope Natural Gas Co-.- 
Anderson Prichard Oil Corp.: 
12109 Wunderlich Develop- 
ment Co. 
12561 Cities Service Gas Co--_. 
Appell Drilling Co., et al.: 
11887 Lyman, C. V 
Arkansas Fuel Oil Corp.: 
9692 United Fuel Gas Co 
11185 Texas Eastern Trans- 





mission Corp. 


FIELD NAME 


Liverpool 


oc ccsnncns 


Magnolia District. _- 


Pictured Cliffs--.._-. 


Battle Canyon 


UR iiciiccecces 


Tilden Area_...-..--.- 


Blackwell Area 


ee 


Bird Island 


Murphy District__._- 


U 


See footnotes at end of table, p. 872. 





| N. Mex.... 


N. Mex.... 

















DISPOSI- 
TION 
DATE 


11 21 57 


9 13 57 


1l 26 57 


12 17 57 


7 29 57 


10 257 


9 27 57 


11 26 57 


DIS- 
POSI- 
TION? 


— 
% 


eoRR FRR F 


=e 
ae 


ae 
je 








848 


PRODUCER 


LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND | 
PURCHASER# 


Armer, Inc.: 
10568 Kansas-Nebraska Nat- 
ural Gas Co. 
M. B. Armer: 
11411 Panhandle 
Pipeline Co. 
Ashland Oil & Refining Co.: 
12056 Arkansas-Louisiana Gas | 
Co. 
12309 Northern Natural Gas 
Co. 
Atlantic Oil Corp.: j 
12433 Cities Service Gas Co-_--| 
The Atlantic Refining Co.: 
6944 Signal Oil & Gas Co..--| 
10739 Texas Eastern Trans- | 
mission Corp. 
11189 Natural Gas Pipeline 
Company of America. 
11676 Cities Service Gas Co--- 
11685 Texas Eastern Trans- 
mission Corp. 
11786 Cities Service Gas Co-_-- 
12164 El Paso Natural Gas Co_| 
12170 Cities Service Gas Co--_- 
12318 Cities Service Gas Co--- 
12358 Colorado Interstate Gas 
Co. 
12484 United Gas Pipeline Co.} 
12564 El Paso Natural Gas Co. 
Aurora Gasoline Co., et al.: 
11483 Cities Service Gas Co--- 
11490 Cities Service Gas Co- -. 
A. A. Ayers Gas Co.: 
11925 Hope Natural Gas Co--- 
L. M. Ayers, et al.: 
11134 Hope Natural Gas Co--- 
Aztec Oil & Gas Co.: 
12715 El Paso Natural Gas Co-| 
W. E. Bakke Oil Co., et al.: 
12120 El Paso Natural Gas Co.| 
Barnwell Debardeleben Oil Co.: 
12500 Arkansas-Louisiana Gas 
Co. 
Bass & Vessels, et al.: 
11788 Tennessee Gas Trans- 
mission Co. 
Murphy H. Baxter, et al.: 
11569 Phillips Petroleum Co-...| 
W. M. Bevly, et al.: | 
12969 United Gas Pipeline Co. 
Maurice Boggs Gas Co.: 
9686 Equitable Gas Co 
Bluebonnet Oil Corp., et al.: 
12388 Warren Petroleum Corp. 
R. J. Braden, et al.: 
12466 Hope Natural Gas Co-.- 


Eastern | 





Bethany 


FIELD NAME 


Camrick 
Carver Robins-.-..-| 


Ee 


Unnamed 


Olivet 


Fox Graham 
Meyersville........-.- 


S.E. Camrick 
ee tile dts 


Amelia 


Langlie Mattix--.---- 
N.E. Norman...---.- 
8.E. Eureka Area--- 
Morand 


Cadeville 
Jalmat 


Unnamed 
Unnamed 


Murphy District... 
Center District 
Blanco Mesaverde-- 


Ellenburger- ------ -| 


Alvarado Gas Union.| 


Azalea 
North La Rosa...- 
Glenville District. - 


East Panhandle-.--_| 





Union District 


See footnotes at end of table, p. 872. 


N. Mex....| 
Gia. ss 


Okla....-. 


| Okla---- 


| N. Mex.... 


Kans....-- 
Bems....... 


| W. Vaiss 


Wa Vaz 


N. Mex....| 


COUNTY 


Lincoln 


Carter 
Lavaca* 


Beaver 


eee 


Ouachita... .--- 


.| Ritchie 


Calhoun 


| Andrews 


Panola 


Refugio 
Gilmer... 


Wheeler 





Cleveland....---| 
8 ee 


Barber.........-| 


San Juan.......- 


Midland.......-- 





DISPOSI- 
TION 
DATE 


ll 4 57 


12 26 57 
9 457 


8 9 57 


9 13 57 | 

10 18 57 
2 87 
2 57 
2 57 
2 57 | 
9 57 


9 57 | 
12 17 57 | 


7 29 57 
7 29 57 


7 29 57 
8 22 57 
ll 457 
10 18 57 


8 8 57 


7 29 57 
12 2 57 
7 29 57 
8 8 57 


12 17 57 











PURCHASER# 


The Bradley Producing Corp.: 
11974 Natural Gas Pipeline 
Company of America. 
Branine & Hall, et al.: 
12300 Northern Natural Gas 
Co. 
The British American Oil 
Producing Co. 
12023 Mountain Fuel Supply 
Co. 
12044 Kansas Nebraska Nat- 
ural Gas Co. 
12262 Kansas Nebraska Nat- 
ural Gas Co. 


PRODUCER# DOCKET NO. G-, AND | 






| 


| Mt. Hope 


The British American Oil Pro- | 


ducing Co. 


12645 Champlin Oil and Re- | 


fining Co. 
12646 Champlin Oil and Re- 
fining Co. 
12647 Champlin Oil and Re- 
fining Co. 
12653 Champlin Oil and Re- 
fining Co. 
British American Oil Producing 
Co. 


12751 United Gas Pipeline Co- 


Herman Brown: 
12015 Colorado Interstate Gas 
Co. 
Brown & Trant: 
8754 Mississippi River Fuel 
Corp. 
F. 8S. Bush Gas Co.: 


10323 Hope Natural Gas Co--- 


J. R. Butler Co.: 


13068 Arkansas-Louisiana Gas 


Co. 
Cabot Carbon Co.: 


11659 Northern Natural Gas Co. 


Leonard Cain Gas Co.: 
12942 Hope Natural Gas Co 
W. F. Cain et al.: 
11606 Texas Gas Transmission 
Corp. 
The California Co.: 
11796 Tennessee Gas Trans- 
mission Co. 
F. A. Callery Inc.: 
6064 El Paso Natural Gas Co 
Robert Cargill: 
12608 Arkansas-Louisiana Gas 
Co. 
Carl Todd Drilling Co. et al.: 
10441 Cities Service Gas Co- - 
Carnegie Natural Gas Co.: 
11968 Hope Natural Gas Co-.- 


| Breitenbach Unit_..| 


PRODUCER LIST 


FIELD NAME 


NEW SERVICE CERTIFICATES—Continued 


STATE COUNTY 


| DISPOSI- 


TION 
DATE 





8.E, Gas Pool...--- 


Potter Mt. Unit.._-- 


Maley 


Munger - ..---- 


Munger - 


Witcher -- 


Munger - - - - --- 


Cadeville 


Keyes....... 


Waskom 


De Kalb District. - - 


Longstreet 


Perryton....---- 


Sheridan District -. 


See footnotes at end of table, p. 872. 


Pecos Valley 


Carthage - . .-- 


Barber County 


Unnamed... 


Okla..-..- | Beawer...sssass 
Kans.._-. Edwards._-_. 
WePi ccs | Sweetwater. -...| 
| Nebr... Cheyenne... ..- 
Colo....- Logan . . -- 
Okla_..--. Oklahoma. -. - 
Okla__....| Oklahoma. ...- | 
Okla. ..| Oklahoma. .....} 
Okla... Oklahoma .- -.-- 
BORies: Ouachita... .... 
--| Okla..-.- Cimarron. .-..--. 
| 
Delinwess Harrison. --..- 
W.. VG..-.! Gilmer.......... 
La.. De Soto... 
Teiisiains td Ochiltree........ 
} 
W. Va | Calhoun -.-..-- 
| 
[ Bossier... . 
a | Plaquemines. -- 
ian a 
Tex.......| Panola 
Kans....- Barber 
W. Va___..| Mingo.__-- 


8 


} 11 4 57 


8 


57 


10 2 57 


} 11 4 87 


ol 
8 
on 
x 


12 17 57 


_ 
' 


849 





DIs- 
POSI- 
TION ? 





| Iss. 


| Iss. 


Iss. 


Iss. 


Iss. 


Iss. 













































































































































































































































850 PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# FIELD NAME COUNTY 


F. W. Carr et al.: 
11671 Texas Eastern Trans- 
mission Corp. 
Carter Jones Drilling Co., et al.: 
12014 Texas Eastern Trans- 
mission Corp. 
12047 Texas Eastern Trans- 
mission Corp. 
The Carter Oil Co.: 
11109 Natural Gas Pipeline | Camrick S.E. Pool.- 
Company of America. 
11224 Texas Eastern Trans- | Bethany Longst--.-- 
mission Corp. 
11608 “Panmhbandle Eastern | Enns Area 
Pipeline Co. 
11739 Northern Natural Gas | Ross Mitchell 
Co. Unit. 
11836 Natural Gas Pipeline 
Co. of America. 
11921 Colorado Interstate Gas 
Co. 
11922 Panhandle Eastern 
Pipeline Co. 
Champlin Oil & Refining Co.: 
12173 Northern Natural Gas 
Co. 
Christie Mitchell et al.: 
11975 Texas Eastérn Trans- 
mission Corp. 
Cities Service Oil Co.: 
11127 Permian Basin Pipeline | 8.E. Lea County. -- 
Co. 
11582 El Paso Natural Gas | S.E. Lea County-.. 
Co. 
11691 El Paso Natural Gas Co. 
11755 Panhandle Eastern 
Pipeline Co. 
11838 Northern Natural Gas 
Co. 
11979 Cities Service Gas Co... 
12149 Colorado Interstate Gas 
Co. 
12150 Colorado Interstate Gas 
Co. 
12163 Permian Basin Pipeline 
Co. 
126 Panhandle Eastern 
Pipeline Co. 
Clark & Cowden Producing Co., 
et al.: 
11557 El Paso Natural Gas Co. 
Clark Fuel Producing Co.: 
12740 Rio Grande Eastern 
Corp. 
Clark Knight Drilling Co., Inc.: 
11727 Cities Service Gas Co._.| South Trousdale. --- 


See footnotes at end of table, p. 872. 








ll 4 57 


7 29 57 


9 13 57 
8 9 57 


10 2 57 


7 29 57 
12 17 57 


12 17 87 


10 2 57 


10 8 57 


7 29 57 


12 18 57 


g FF 


Be R FF 


. 





















PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Colorado Oil & Gas Corp.: 
11667 Colorado Interstate Gas 
Co. 
Colorado Western Exploration 
Inc. et al.: 
11896 El Paso Natural Gas Co. 
Columbian Carbon Co.: 
11647 Hope Natural Gas Co-_- 
11648 United Fuel Gas Co___- 
12618 United Fuel Gas Co-.-- 
Columbian Fuel Corp.: 
12508 Northern Natural Gas 
Co. 
Continental Oil Co.: 
11460 Tennessee Gas Trans- 
mission Co. 
11613 Texas Eastern Trans- 
mission Corp. 
11694 Tennessee Gas Trans- 
mission Co. 
11707 United Gas Pipeline Co. 
12009 Tennessée Gas Trans- 
mission Co. 
12213 El Paso Natural Gas Co. 
12265 El Paso Natural Gas Co- 
12562 Consolidated Gas Utill- 
ties Corp. 
12896 Corisolidated Gas Utili- 
ties Corp. 
12897 Consolidated Gas Utili- 
ties Corp. 
12898 Consolidated Gas Utili- 
ties Corp. 
A. M. Cooper et al.: 
12830 Hope Natural Gas Co-__-. 
Cornel) Oil Co.: 
12524 Lone Star Gas Co...... 
Edwin L. Cox: 
12111 Kansas-Nebraska Nat- 
ural Gas Co. 
John W. Coyle, Jr., et al.: 
11769 Consolidated Gas Utili- 
ties Corp. 
Cree Drilling Co., Inc.: 
11415 Phillips Petroleum Co.. 
Crescent Oil & Gas Corp.: 
11487 Texas Gas Transmission 
Corp. 
Lon H. Cron, et al.: 
12271 United Gas Pipeline Co. 
Mrs. Cordelia K. Crow, et al.: 
11747 Arkansas-Louisiana Gas 
Co. 
The Cummins Oil Co.: 
12519 Hope Natural Gas Co__-. 
J. W. Cunningham, et al.: 
12605 Hope Natural Gas Co-_-_-| 
Dade Petro, Inc.: 



















































12445 United Gas Pipeline Co. 


See footnotes at end of table, p. 872. 


FIELD NAME 


West Delta Area ___- 
Meyersville _ .......- 


North Government 


Keystone McKee... - 
8.W. Hunter. .-.-.--- 


Chickasha - --__..--- 
Chickasha 


Chickasha -_-....... 


South Hunter Area- 


West Panhandle.__. 


0 ee 


Bloomington.-.-.--.- 


Greenwood 


Murphy District _._. 
Murphy District. -- 


es 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


| W. 


| w. 







































9 27 57 
7 20 57 
12 17 57 
11 20 57 


ll 4 57 


9 27 57 


9 27 57 


9 13 57 


12 17 57 
9 27 57 


10 8 57 
10 2 57 
12 17 57 


11 21 57 


9 257 


10 18 57 


10 2 57 


ll 4 57 


7 29 57 


8 9 57 


7 20 57 


12 17 57 


8 20 57 


8 957 





































852 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Dakamon Exploration Corp.: 
12835 Texas Eastern Trans- 
mission Corp. 
Dalport Oil Corp., et al.: 
13576 Phillips Petroleum Co-.- 
Chas, A. Darbert: 
11690 Orange Grove 
Gas Gathering Co. 
11761 Alfred Production Co-.. 
Daubes Oil Dept.: 
11733 Cities Service Gas Co-.. 
Dearborn Oil & Gas Corp.: 
12368 Hope Natural Gas Co_.- 
J. F. Deem: 
11599. Hope Natural Gas Co-. 
Delaware Gas Co: 
12986 Hope Natural Gas Co_-.. 
Delta Drilling Co.: 
12116, Arkansas-Louisiana Gas 
Co; 
12119 Arkansas-Louisiana Gas 
Co, 
Frank F. Diibose: 
12385 Warren Petroleum Corp. 
Mary Duffield Gas Co.: 
12467 Hope Natural Gas Co--. 
Dulaney Oil Co., Inc.: 
12737 Rio Grande 
Corp. 
Duncan Gas Co.: 
11714 Hope Natural Gas Co-. 
J. A. Dye, Heirs, Gas Co.: 
11715 Hope Natural Gas Co_-- 
M. O. Elliott, Heirs, 1 Gas Co.: 
10221 Hope Natural Gas Co 
Excelsior Oil Corp., et al.: 
11594 Northern Natural Gas 
Co, 
8. H. Fagadar: 
11629 Shamrock Oil & Gas 
Corp. 


Flare 


Eastern 


12256 Shamrock Oil & Gas 


Corp. 
Fain & McGaha: 
12379 Warren Petroleum Corp. 
Fairman Drilling Co.: 
10869 New York State Nat- 
ural Gas Corp. 
10870 New York State Nat- 
ural Gas Corp. 


10871. New York State Nat- 


ural Gas Corp. 

10872 New York State Ne 
ural Gas Corp. 

10873 New York State Nz 
ural Gas Corp. 

12497 New York State 
ural Gas Corp. 


FIELD NAME 


South Eunice 
East Sandia_....-- 
Alfred... 


Rinse oeraccnis 


Troy District 
Banks District 
Rodessa............. 


Rodessa 


East Panhandle 


El Puerto 


Washington District. | 


| Washington District 


Washington District_} 





| Lee District 


Hugoton__....___-- | 


| Panhandle. -- 


Panhandle 


Luthersburg Dee 


Luthersburg Dee... 





Luthersburg Dee__.. 


| Luthersburg Dee... 


Luthersburg Dee.._-| 


| Luthersburg Dee.... 


See:footnotes at end of table, p. 872. 


| East Panhandle... __| " 


COUNTY 


. | Jim Wells. .....-. 


Jim Wells. .....- 


Grant 


Gilmer 





| Marion 


Marion....... 


| Wheeler 


| Calhoun.....-- 


Calhoun. ..-..- 
| Calhoun 
| Calhoun 


} Finney........-. 


| Hutchinson. -- 


Wheeler. 





| Clearfield... 
| Clearfield 


Clearfield 


.| Clearfield 


| Clearfield 


Jefferson 


| 1 
iis an 


Hutchinson. --_-_| 





DISPOSI- 
TION 
DATE 










PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Fairman Drilling Co.—Con. 
12498 New York State Nat- 
ural Gas Corp. 
12687 New York State Nat- 
ural Gas Corp. 








ural Gas Corp. 
Ferrebee Oil & Gas Co.: 
11530 Carnegie Natural Gas 
Co. 
Fields & Late: 






12701 Phillips Petroleum Co-. 










Bert Fields: 
11614 Texas Eastern Trans- 
mission Corp. 
Finch & Snider Oil and Gas Co.: 







Gas Co. 

Flourmoy Drilling Co., et al.: 
12130 Texas-Illinois .Natural 
Gas Pipeline Co. 

Fogelson, E. E.: 












F. Julius Fohs, et al.: 
12544 Tennessee Gas Trans- 
mission Co. 
Forney & Worrel: 
12527. Texas Eastern Trans- 
mission Corp. 
Fowler Gas Co.: 
12457 Hope Natural Gas Co. 
Frankfort Oil Co., et al.: 
12398 United Fuel Gas Co_... 
Jules G. Franks, et al.: 
12912 Hope Natural Gas Co. 
Frazier Gas Co. 
11597 Hope Natural Gas Co-. 
Frio Texas Oil & Gas Co.: 
12403 Transcontinental Gas 
Pipeline Corp. 
Garner Oil & Gas Co.: 






















Co. 
Gas Gathering Co.: 
12281 Gas Gathering Co-_. 
Gas Gathering Corp.: 
12305 Transcontinental Gas 
Pipeline Corp. 
Gas Gathering Co-: 
12757 Gas Gathering Co_- 
12760 Texas-llinois Natural 
Gas Pipeline Co. 
General American. Oil Co. of 
Texas: 
12376 Warreh Petroleum Corp 


506456—59—_56 


12700 New York State Nat- | 


12678 Phillips Petroleum Co... 


12702 Phillips Petroleum Co_-_- 
12703 Phillips Petroleum Co-_.. 


10695 El Paso Natural Gas Co. 


| 


11571 South Penn Natural 


} 
} 
| 
| 


11531 Carnegie Natural Gas | 


| 


PRODUCER 


FIELD NAME 


LIST 


| 
| 
STATE 


NEW SERVICE CERTIFICATES—Continued 


853 


| DISPOSE | DIs- 





| COUNTY TION | POsI- 
DATE | TION ? 
+ - 
Luthersburg Dee....| Pa. ._-- | Clearfield... -- | 11 4-57 | Iss. 
| 
Luthersburg Dee_...| Pa___.. Jefferson. . } 11 4 57 | Iss. 
| ' | 
Benezette__.......- | Pa.. Elk..... 11 457 | Iss. 
Appalachian -- W. Va a 7 29 57 | Iss. 
kai aie aia cs Tex._.....| Andrews Il. @ 4 7 | Rej. 
Not reported __._-. | Tex._...-.} Andrews | 8 157) Rep 
Unnamed... Tex._.....| Andrews 8 1 57} Rej. 
Unnamed.._. iis: Andrews 8 1 57] Rej. 
Cotton Valley....... La... | Caddo... 7 20 57 | Iss. 
Greenbrier District_| W. Va... Doddridge. - -- 7 29 57 | Iss. 
Gaeicii.. 20.00 | Tex. | Refugio. _..-.- | 719 57 | Iss. 
Spraberry Trend__- Tok... Midland.........| 8 22 57 } Iss 
| | 
Mortigke.........200- Tex.......| Lavaca..........| 11 57 | Iss. 
North Hagist....- | Tex. McMullen...:...| 8 9 57 } Iss. 
| 
Center District_.....| W. Va. Gilmer.......-.-| 8 19 57 | Iss. 
Deep Lake_...- Baiee Cameron.. ) -8 6 57 | Iss. 
Sherman District...| W. Va.....| Calhoun. .-..- |} 11. 4 57 | Iss. 
| | | 
| Triadelphia District.| W. Va- Logan... |. 8 9 57 Iss 
| 
Big FeeGii.....0<1 Tex.......} Frio...... | $19 57 |: Iss 
Appalachian... | W. Va. Tyler...2...2- 7 29 57 | Iss. 
\ 
| 
Reynolds Ranch.- Tex Jim Wells. ..--- 10 . 2 57 | Iss. 
Bayou des Glais....| La_. | Pointe Coupee._| 9 9 57 | Iss. 
| | | 
Reynolds Ranch. Tex ..| Jim Wells. ..-- 7 257) Rej. 
Reynolds Ranch....| Tex. | Jim Wells... 7 257) Rej. 
| 
East Panhandle...._| Tex. Wheeler... ..... 8 8 57 | Iss. 


See footnotes at end of table, p. 872. 


854 


PRODUCER LIST 


NEW SERVICE CERTIFICATHS—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


A. 8. Genecov et al.: 
12536 Texas Gas Transmission 
Corp. 
Getty Oil Co. et al.: 
11767 Permian Basin Pipe- 
line Co. 
A. C. Glassell, Jr.: 
11190 Texas Gas Transmission 
Corp. 
F. Godfrey et al., Lessee: 
10223 Hope Natural Gas Co... 
Robert E. Goelet: 
12216 Tennessee Gas Trans- 
mission Co. 
Delbert Goff et al.: 
12357 Hope Natural Gas Co... 
12469 Hope Natural Gas Co... 
George W. Graham et al.: 
12389 Texas Eastern Trans- 
mission Corp. 
Graham Michaelis Drilling Co. 
et al.: 
11570 Northern Natural Gas 
Co. 
12258 Northern Natural Gas 
Co. 
Greenbriar Oil Co. et al.: 
11967» Texas Gas Transmission 
Corp. 
12187 El Paso Natural Gas Co. 
Gregg Farm Gas Co.: 
12622 Hope Natural Gas Co... 
Jack W. Grigsby et al.: 
12440 Texas Gas Transmission 
Corp. 
William Gruenerwald: 
11790 Cities Service Gas Co...- 
Gulf Interstate Oil Co.: 
12299 Transcontinental Gas 
Pipeline Corp. 
Gulf Oil Corp.: 
10628 El Paso Natural Gas Co. 
10630 Permian Basin Pipeline 
Co. 
10631 Permian Basin Pipeline 
Co. 
11589 Pacific Northwest Pipe- 
line Corp. 
11632 El Paso Natural Gas Co. 
11764 Natural Gas Pipeline 
Co. of America. 
12017 Texas Eastern Trans- 
mission Corp. 
12049 Northern Natural Gas 
Co. 
12064 Panhandle Eastern Pipe- 
line Co. 
12154 Southern Natural Gas 
Co. 


COUNTY 


Sherman District - -- 
La Copita..........-. 
Troy District 

Sherman District... 


West Holly 


Jack Herbert........ 


Lafayette District... 


Farley Pool 


South Crowley 


Monument McKee. . 
Big Piney Pool. 


Crosby Devonian. -- 
Camrick 8.E. Gas. 


North Hansford... .. 
N.W. Eva Pool 


Manila Village__..-.- Jefferson Davis . 


See footnotes at end of table, p. 872. 


10 18 57 


7 29 57 


10 8 57 


ll 457 


12 17 57 


9 27 57 


8 19 57 


10 8 57 


ll 4 57 


9 27 57 


12 17 57 


7 5 57 


7 20 57 


8 22 57 


8 22 57 


7 29 57 


7 20 57 
10 257 


11 26 57 


10 2 57 


10 18 57 


7 12 57 





PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# COUNTY 


Frank J. Hall et al.: 
11607 _ Arkansas-Louisiana Gas 
Co. 
Jake L. Hamon et al.: 
13005 Texas Eastern Trans- 
mission Corp. 
Harkins & Co. et al.: 
12184 Tennessee Gas Trans- 
mission Co. 
Harper Oil Co. et al.: 
10810 Alliance Oil & Gas Co... 
11567 Cities Service Gas Co-.- 


12110 Northern Natural Gas 
Co. 
R. T. Harris et al.: 
9915 Tennessee Gas Trans- 
mission Co. 
H. L. Hawkins et al.: 
12222 Texas Gas Transmission 
Corp. 
Hawn Bros. et al.: 
12022 United Gas Pipeline Co_ 
Hayes Bros. Drilling Co.: 
12291 Kentucky-West Virginia 
Gas Co. 
Maxwell Herring Drilling Corp.: 
13000‘ Arkensas<ouisiana Gas 
Co. 
Mrs. Louise H. Herrington: 
11590 American Louisiana 
Pipeline Co. 
Hickart Oil & Gas Co: 
9793 Carnegie Natural Gas Co.) 
Holiand American Petroleum 
Corp.: 
11897 Transcontinental Gas 
Pipeline Corp. 
Houston Natural Gas Producing 
Co. et al.: 
12797 Texas Gas Corp South Mayes. 
8. H. Howell et al.: 
11692 Orange Grove Wade City 
Gas Gathering Co. 
J. M. Huber Corp.: 
11766 Northern Natural Gas 
Co. 
12236 Cities Service Gas Co-_-- 
12278 Panhandle Eastern Pipe- 
line Co. 
12279 Cities Service Gas Co-.- 
12313 Panhandle Eastern Pipe- 
line Co. 
12743 Northern Natural Gas 
Co. 
Hughes River Oil & Gas Co.: 
12458 Hope Natural Gas Co...| Murphy District-._- 


See footnotes at end of table, p. 872. 





8 957 


12 10 57 


9 557 


8 9 57 


12 17 57 


10 2 57 


10 257 


--| 11 29 57 


9 13 57 


9 557 


12 17 87 
10 2 57 


10 257 
9 23 57 





12 13 57 


12 17 57 








856 PRODUCER LIST 


NEW SERVICE CERTIFICATES~ -Continued 






































































ree 
PRODUCER# DOCKET NO. G-, AND | DISPOSI- | DIS- 
PURCHASER# | FIELD NAME STATE COUNTY TION | POsI- 
j DATE | TION? 
| | 
Humble Oil & Refining Co.: | | | 
11033 E] Paso Natural Gas Co.| Amacker...--..---.. Detscnccs WetGiicsiccsat. | 7 19 57 | Iss. 
11857 Gas Gathering Co_..---- | Bayou des Glais.....| La.....---} Tbherville........| 9 9 57 | Iss. 
12016 El Paso Natural Gas Co_| Cooper Jal..-.......| M. Nex....| Lea_..-...-:..- 8 9 57 | Iss. 
12034 Texas Eastern Trans- | Loma Alta __......- DUE: .dsaas McMullen_...... 8 9 57 | Iss. 
mission Corp. | | 
12171 Tennessee Gas Trans- Rock Island.........| Tex...---- Colorado._...... | 12. 17 57 | Iss. 
mission Co, | 
12175 Northern Natural Gas | Unnamed_-_-_--.-- heed Wecemed Hansford* - - -.-- | 8 2 57 | Iss. 
Co. | 
12422 United Gas Pipeline Co_| Lapeyrouse.--_--.-.-.- | Ba. scacced Terrebonne - -.-- 10 29 57 | Iss. 
13566 Southern Natural Gas | Gwinville........... |} Miss....... Jefferson Davis*.} 11 14 57 | Rej. 
Co. | 
H. L. Hunt: | 
4691 El Paso Natural Gas Co._| Pecos Valley De_...- icacat ee nasaebanan 7 30 57 | Iss 
Hunt Oil Co.: | | 
11740 Texas. Eastern Trans- | Waskom..---..-.-.--- | Tex..doc+-] Harrison. .-..... 8 9 57) Iss. 
mission Corp. | 
Wm. H. Hunt Trust Estate: | | 
12528 Texas Eastern Trans- | Guedin... .----| Tex.......| San Patricio..... | 8 9.57 | Iss. 
mission Corp. | 
12529 Texas Eastern Trans- | Puerto Bay..-..-...| Tex.-.....| Aransas_...-....| 8 9 57 | Iss. 
mission Corp. | 
Hurst Simmons Gas Co.: | 
12831 Hope Natural Gas Co-...| Smithfield District..| W. Va._--- ROM§O.s. 4 osevcce | 11 4 57 Ise: 
Huval & Dunigan, et al.: | | 
11890 Natural Gas Pipeline | Quinduno.-------- | Tex.-..... Roberts........- | 11 4 57 | Iss, 
Co. of America. | | 
Imperial Production Corp. et al.: | 
9687 Trunkline Gas Co__.-.--- | San Salvador-----_-. Texas_....| Hidalgo......... 7°29 57 | Iss. 
Inland Drilling Co., et al.: | | 
10685 Consolidated Gas Utili- | Unnamed_--...--..-- Bee | 7 29 57 | Iss. 
ties Corp. j 
International Qil Corp.: 
11720 Texas Eastern Trans- | Yoward............- | Dez...) B@Rsiesasese~oew 11 4 57 | Iss. 
mission Corp. 
Geo. W. Jackson: | 
11574 Hope Natural Gas Co_...| Washington District_| W. Va___.- | Calhoun........ } il 26 57 | Iss. 
L. B. Jackson Co.: | 
12541 Champlin Oil & Refin- | Witcher__...........| Okla... Oklahoma.......| 11 26 57 | Iss. 
ing Co. | 
N. M. Jackson et al.: 
11994 Hope Natural Gas Co___| W.G. Schooleraft....| W. Va.....| Calhoun.......-. 8 9 57 | Iss, 
Jett Drilling Co. Inc.: | i 
12505 United Gas Pipeline Co.| Unnamed._-........| Miss.......| Forrest..........| 11 21 57 | Iss. 
Edwin M. Jones Oil Co.: | | 
11201 Texas Eastern Trans- | Dunn........-......| Tex.....--| Live Oak......- | 8 657 | Iss 
mission Corp. 
Jones Shelburne Farme: Inc.: | | | 
11666 Northern Natural Gas | Unnamed_....-.....; Kans_....- Gcaccdekcnas | 7 29 57 | Iss 
Co. | | 
Josaline Production Co.: | | | | 
11575 Lone Star Gas Co.......| Unnamed...........]| Okla__-.-- | Garvin..........] 7 29 57 | Iss. 
Keating Drilling Co.: | | 
11858 Panhandle Eastern | Light Greenough....| Okla......| Beaver__-- -| 9 27 57 | Iss. 
Pipeline Co. 
12966 Northern Natural Gas | East Glenwood_.- Okla. .| Beaver* " 12 13 57 | Iss. 






| 


Co. 


See footnotes at end of table, p. 872. 












NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO, G-, AND 


PURCHASER# 


Keating Drilling Co.—Con. 
12255 Colorado Interstate Gas 
Co. 
Keith Hildreth Gas Co.: 
11716 Hope Natural Gas Co... 
Kerr-McGee Oil Ind. Inc., et al.: 
12234 Southern Natural Gas 
Co. 


12235 Southern Natural Gas | 


Co. 


12260 Colorado Interstate Gas | 


Co. 


12488 Cities Service Gas Co_.-- 


0. W. Killam: 


127385 Rio Grande Eastern | 


Corp. 
S. H. Killingsworth et al.: 


} 
11919 Arkansas-Louisiana Gas 


Co 
Kilroy Properties Inc., et al.: 
11753 Texas Eastern Trans- 
mission Corp. 
11758 United Fuel Gas Co-. 
Kimball Gas Products Co.: 
10388 Kansas-Nebraska Nat- 
ural Gas Co. 
E. A. King et al.: 


12301 Hope Natural Gas Co__. 


King Stevenson Corp.: 


12560 Northern Natural Gas | Hugotem..........:. | 


Co. 
N. M. Kinsey: 


11839 United Gas Pipeline Co- 


Frank E. Kirkpatrick, Jr.: 


11763 Cities Service Gas Co.-- 


H. W. Klein, et al.: 
11746 Texas Gas Transmission 
Corp. 
Jay Kornfield, et al.: 
12143 Cities Service Gas Co-_. 
Walter Kuhn, et al.: 
12254 Colorado Interstate Gas 
Co. 
Heber Ladner: 
11535 United Gas Pipeline Co 
La Gloria Oil & Gas Co.: 


10836 Trunkline Gas Co-_..---. 


11373 Texas Eastern Trans- 
mission Corp. 
E. C. Laster et al.: 


12567 Arkansas-Louisiana Gas | 


Co. 
Joe Latham: 


11602 United Gas Pipeline Co.| 


Lawson & Lawson: 


12943 Hope Natural Gas Co___- 


Lee Brothers Oil Co. et al.: 
12602 Transcontinental Gas 
Pipeline Corp. 


| 
| FIELD NAME | 
| 
| 








See footnotes at end of table, p. 872. 


PRODUCER LIST 


Mocane 


Lee District__.....--} 


Main Pass 


Brenton Sound 


PN SS ssicees 


Happy Valley-_----- 


South Cuevitas-.._- 


eee 


Dolly 


| Coles Gully Area... 


Meade District... 


Greenwood.........- 
East Blackwell... -- 


West Lisbon 


Hugoton 


Hugoton 


Pistol Ridge, ....-.-- 
Columbus...........| 
Greenwood Waskom_| 

| 


Waskom........- 


Pistol Ridge 


Elk District_......__| 


White Kitchen 


Plaquemines* __. 


110 2% 


Harrison. -.....- 





| DISPOSI- 


TION 
DATE 


110 257 | 


12 17 57 


7 12 57 | 
7 12 57 
110 257 


9 13 57 | 


“ 
8 
on 
a 


| 12 17 57 | 


--| 12 17 87 


on 
NN 


7 29 57 


8 19 57 
7 29 57 


12 17 57 


7 29 57 | 


11 26 57 


8 19 57 








857 


DIs- 
} POSI- 
| TION 2 





Iss. 


Iss. 


Iss. 


Iss. 


Iss 


| Wtd. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 






























































































































































































































858 PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# FIELD NAME COUNTY 


Phillip Lemon et al.: 
12620 Hope Natural Gas Co...| Union District ?. Va.....| Ritchie ll 457 
12984 Hope Natural Gas Co...| Union District ° Ritchie 12 17 57 

Lewis Drilling Co. et al.: 
12928 Colorado Interstate Gas 12 10 57 

Co. 

B. O. Lilly: 
11794 Kerr McGee Oil Indus- | West Panhandle-..-- 

tries. 

Lindsey & Elliott: 
11628 Kentucky-West Virginia | Jack Herbert... ---_- 

Gas Co. 
11856 United Fuel Gas Co.....| East Kentucky 

Loffland Brothers Co. et al.: 

12935 Northern Natural Gas | Hearn North.....-.- 
Co. 

Lone Star Producing Co.: 
12799 Warren Petroleum Corp_| East Panhandle. . -- 

John E. Lydle: 

10651 Hope Natural Gas Co...| Jefferson District.... 
11903 Carnegie Natural Gas | Union District 
Co. 
12866 Hope Natural Gas Co...| Sheridan District. 
12911 Hope Natural Gas Co...| Lee District 
Lyman Damascus Operations: 
11885 Tennessee Gas Trans- | North Alice 
mission Co. 

Lyons & Logan et al.: 

11889 Trunkline Gas Co San Salvador........ 
12145 Arkansas-Louisiana Gas 
Co. 

McCalman Drilling Co., Inc., 

et al.: 
11579 Arkansas-Louisiana Gas 
Co. 

McCarrick Oil Coet al.: 

11650 Texas-Illinois Natural 
Gas Pipeline Co. 

E. J. McCartt Jr., et al.: 

12238 Natural Gas Pipeline 
Company of America. 

Walter R. McClelland: 

11672 Kansas-Nebraska Nat- 12 17 57 
ural Gas Co. 

D. B. McConnell et al.: 
12559 Texas Gas Transmission 12 17 57 

Corp. 

Alfred D. McKelvy et al.: 

12577 Northern Natural Gas osnecal nanan 
Co. 

C. L. MeMahon Inc.: 

103798 Jernigan & Morgan 
Transmission. 

Ralph W. Mace et al.: 

12468 Hope Natural Gas Co... - ‘i 12 17 57 

Magnolia Petroleum Co.: 

11917 United Gas Pipeline Co. 
11984 Pacific Northwest Pipe- ll 457 
line Corp. 


See footnotes at end of table, p. 872. 

















PRODUCER LIST 


NEW SBERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Magnolia Petroleum Co.—Con. 
12077 El Paso Natural Gas Co. 
12099 Northern Natural Gas 

Co. 
12323 
12362 

Co. 
12686 Texas Eastern Trans- 

mission Corp. 
12718 Northern Natural Gas 

Co. 

12728 Panhandle 

Pipeline Co. 
12821 Northern Natural Gas 

Co. 

13709 Southern Natural Gas 

Co. 

Mark Oklahoma Oil Co.: 

11476 Consolidated Gas Utili- 
ties Corp. 

Maxwell Gas Co.: 

11698 Penova Interests 

Mayfield Corp.: 

11805 Southern Natural Gas 

Co. 

Meadows Oil Co.: 

11889 Hope Natural Gas Co__.- 
12789 Hope Natural Gas Co._.| 

John W. Mecom et al.: 

11966 Texas Gas Transmission 

Corp. 

Melborne Petroleum Corp.: 

9931 El Paso Natural Gas Co. 
10052 El Paso Natural Gas Co. 

Mercantile National Bank Dallas: 
10713 El Paso Natural Gas Co- 

Michaelis Drilling Co.: 

8533 Colorado Interstate Gas 

Co. 

Midstates Oil Corp.: 

11207 Texas-Illinois Natural 

Gas Pipeline Co. 

11916 Arkansas-Louisiana Gas 

Co. 

12879 Cities Service Gas Co_-_-- 

Midwest Oil Corp, et al.: 

11776 Texas Eastern Trans- 


Lone Star Gas Co 
Southern Natural Gas 


Eastern 





mission Corp. 
12218 Texas Eastern Trans- 
mission Corp. 
Mobil Predueing Co.: 
12115 Montana-Dakota Utili- 
ties Corp. 
Mobley & Stephens et al.: 
11757 Arkansas-Louisiana Gas 
Co. 


FIELD NAME 


Panther Creek 
Main Pass..........- 


East Bishop....-..-. 
Perryton 


Si ieninoenen 


Murphy District --.-- 
Murphy District-..- 


San Juan Basin 
San Juan Basin 


East Maxine 
Athens 


N.W. Waynoka....-. 


Metcalf 


See footnotes at end of table, p. 872. 








N. Mex.... 


N. Mex.... 


.| Jefferson Davis* 





DISPOSI- 
TION 
DATE 


COUNTY 


ETO Riicntccccs 
Plaquemines. -.. 


Ochiltree........| 11 


-| ll 


BGestem.......... 
12 


12 


Garfield_....... 


Ritchie 


Shelby 











860 PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 
PRODUCER# DOCKET NO. G-, AND | DISPOSI- | DIs- 
PURCHASER# FIELD NAME COUNTY TION POSI- 

| | | DATE | TION? 





Monsanto Chemical Co. et al.: 

11600 Colorado Interstate Gas 
Co. 

11688 Arkansas-Louisiana Gas | 
Co. 

11787 Texas Eastern Trans- | Logansport........-- 
mission Corp. | 

11888 Panhandle Eastern | Bond 
Pipeline Co. 

12330 Arkansas-Louisiana Gas | 
Co. 

Monterey Oil Co.: 

6253 El Paso Natural Gas Co_| Pecos Valley 
8348 El Paso Natural Gas Co_| Pecos Valley 

Moran Bros. Inc.: 
12289 Phillips Petroleum Co...| Hugoton 

Morgan Minerals Corp. et al.: 
12020 Tennessee Gas Trans- | Rob Welder 

mission Co. 
12021 Tennessee Gas Trans- | Morgan 
mission Co. | 

Morris Oil & Gas Co., Inc.: 
11670 Hope Natural Gas Co....| Washburn 

Morris Oil & Gas Co., Inc.: 
10561 Hope Natural Gas Co...| Annamoriah 
12623 Hope Natural Gas Co_..| Sherman District -. | 

Robert Mosbacher et al.: 
11681 Texas Eastern Trans- East Poehler Area--_- 

mission Corp. 
11924 Texas Eastern Trans- 
mission Corp. 
12266 United Fuel Gas Co 
H. J. Mosser: 
12736 Rio Grande 
Corp. 

Murphy Corp.: 

12024 United Gas Pipeline Co.| Greenwood Waskom. 
12025 Texas Eastern Trans- | Greenwood Waskom 
mission Corp. 

Musgrove Petroleum Corp. et al.: 
12144 Cities Service Gas Co...| Rhodes_...........- 
12611 Panhandle Eastern Pipe-| Unnamed 

line Co. 

James Muslow et al.: 

11578 Arkansas-Louisiana Gas 
Co. 

Naoma Oil & Gas Co.: 

12161 United Natural Gas Co-_| 

National Cooperative Refining 

Agency: 
11566 Cities Service Gas Co-- 
11577 Northern Natural Gas | 
Co. 

J. P. Neill et al.: 

10903 Phillips Petroleum Co-..| Andrews 


See footnotes at end of table, p. 872. 


EE 

















Andrews 













PRODUCER# DOCKET NO. G-, AND | 
PURCHASER# 


Sherman Nelson: 
12734 Texas-Illinois Natural 
Gas Pipeline Co. 
The New Drilling Co., Inc.: 
11075 Colorado Interstate Gas 
Co. 
Newton Naval Stores Inc.: 
11146 United Gas Pipeline Co. 
Northern Natural Gas Producing 
Co. 
12742 Northern Natural Gas 
Co. 
Novi Gas Co.: 
11660 Northern Natural Gas 
Co. 
Nue Wells Pipeline Co.: | 
11886 Tennessee Gas Trans- 
mission Co. 
Gail Nutter et al.: 
12829 Hope Natural Gas Co-- 
C.J. Oates: 
11770 Henderson Trust No. 2__| 
The Ohio Oil Co.: 
11827 El Paso Natural Gas Co. 
11828 El Paso Natural Gas Co 
12243. El Paso Natural Gas Co 
12282 Texas Eastern Transmis- | 
sion Corp. 
Oklahoma Natural Gas Co. et al.: 
9584 Consolidated Gas Utili- 
ties Corp. 
13127 Northern Natural 
Co. 
Okmar Oil Co.: 
12251 Hope Natural Gas Co _- 
A. G. Oliphant et al.: 
11973 Consolidated Gas Utili- 
ties Corp. 
Orange Grove Gas Gathering 
Co.: 
11697 Texas-Lilinois 
Gas Pipeline Co. 
PWC Oil Co. et al.: 
12440 Northern Natural Gas 
Co. 
C. T. Palmer et al.: 
12383 Warren Petroleum Corp-| 
Pan American Petroleum Corp. 
et al.: 
12106 Panhandle Eastern 
Pipeline Co. | 
12273 El Paso Natural Gas Co.| 
12324 Panhandle Eastern 
Pipeline Co. 


Gas 


Natural | 





See footnotes at end of table, p. 87 


PRODUCER LAST 


NEW SERVICE CERTIFICATES—Continued 





| 


























| | DISPOSI- | DIs- 
FIELD NAME STATE COUNTY | TION | POSI- 
| DATE | TION? 
| | | 
i i — | Duval...........| 8 19 57 | Iss. 
| 
SE ctindciesobane Colo....- | Yuma...... | 11 20 57 Iss. 
| | | 
| | | 
Pe Ritarditorespaneee Miss_...-.- | Forrest... 7 29 57 | Iss. 
| | | 
Hugoton. -.........- } Kans_.....| Stevens*..__- 11 4 57 | Iss. 
i | 
eee \, Ochiltree........| 9 5 57 | Iss. 
| | 
| 
North Alice.......- | Tex.......| Jim Wells_...-.- | 9 27 57 | Iss. 
| | | | 
Sherman Dist.......| W. Va.....| Calhoun....-.- | 11 4 57 | Iss. 
West Panhandle_....| Tex....-- | Hutchinson.....| 8 9 57 Iss. 
| | , 
I 6 sc eases N. Mex....| San Juan........| 7 29 57 | Iss. 
Jicarilla Area........| N.Mex....| Rio Arriba | 7 29 57 Iss. 
Eumont Gas Pool..| N. Mex....| | a pala 10 8 57 | Iss 
Logansport. ....-- | La........| De Soto... 8 9 57 Iss 
| 
Deep Chickasha....| Okla.--_-- | Re cen aienns | 11 7 57 | Wtd. 
| | 
South Glenwood Okla.....-. I ncn -| 12 13 57 | Iss. 
Area. | 
| i 
Sheridan District....| W. Va.....| Calhoun....... 8 19 57 | Iss. 
} | | } 
Hunter N.W. Pool_.| Okla......| Garfield_.....- 8 8 57 | Iss. 
J 
Orange Grove Area _| Tes... Jim Wells.....-.- | 9 13 57 | Iss. 
| | | 
ye Kans...._.| Kearney. ..-....-. | 10 29 57 Iss. 
| 
East Panhandle.._..| Tex. | Wheeler... ---| 8 9 57 | Iss. 
| | | 
| | 
| Richfield............| Kans......| Mortom..........| 10 18 &7 | Iss. 
| | | 
Aztec..... . N. Mex....| San Juan... -| 10 2 57 | Iss. 
Greenwood. ....--.- Kans......| Morton..........| 9 23 57 | Iss. 
| 
2. 














































































































































































862 PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER# DOCKET NO. G-, AND 


DISPOSI- 
TION 
DATE 


DIs- 
POSI- 
TION ? 


PURCHASER# 





Parker Petroleum Co., Inc.: 
11385 Northern Natural Gas 
Co. 
11386 
11387 
11388 
11389 
11390 
11595 
Co. 
Parks & Wilson Gas Co.: 
11598 Hope Natural Gas Co-_..| 
Parr & Delaney Oil Co.: | 
11695 Tennessee Gas 
mission Co. 
Edwin W. Pauley: 
12481 Texas Eastern 
mission Corp. 
Peerless Oil & Gas Co.: 
8082 El Paso Natural Gas Co 
Walter Pendleton, Jr., et al.: 
12381 Warren Petroleum Corp. 
Perry Gas Co.: | 
12838 Hope Natural Gas Co_-- 
12909 Hope Natural Gas Co 
Petro Inc. et al.: 
12108 Cities Service Gas Co-_- 
12112 Cities Service Gas Co_-. 
Phillips Petroleum Co.: 
11136 Texas Eastern Trans- 
mission Corp. 
11732 United Fuel Gas Co 
12039 Natural Gas Pipeline | 
Co. of America. 
12333 Southern Natural Gas | 
Co. 
12334 Southern Natural Gas 
Co. 
12335 
Co. 
12390 Permian Basin Pipeline 
Co. | 
12690 Northern Natural Gas 
Co. 
12818 United Gas Pipeline Co. 
12974 Cities Service Gas Co_-_. 
Phoebe Duffield, Lessee: 
10650 Hope Natural Gas Co... 
Pioneer Production Corp.: 
12533 Northern Natural Gas 
Co. 
The Pittston Co. et al.: 
11841 Kentucky West Virginia 
Gas Co. 
Plymouth Oil Co. et al.: 
11630 Texas-Illinois Natural 
Gas Pipeline Co. 
M. F. Powers: 
11724 Cities Service Gas Co.... 


Cities Service Gas Co- 
Cities Service Gas Co---| 
Cities Service Gas Co--- 
Cities Service Gas Co-__-| 
Cities Service Gas Co-.. 
Northern Natural Gas 


Trans- 


Trans- | 


Southern Natural Gas 





FIELD NAME § | 


| Hugoton 


Medicine Lodge---.. 
Rhodes NE..-...-..- | 
Boggs-- 

Medicine Lodge 
Rhodes NE.-.-...---- 
Elmwood 


Murphy District. -- 


North Government 
Wells. 


Poehler 


| Pecos Valley 


East Panhandle--- a 
| 
| 


| Buffalo Creek 


Buffalo Creek 


Elwood..........- “a 
Hugoton 


West George West... 


Westplains North - -- | 
Bastian Bay 

Eloi Bay 

Breton Sound Area... 
Emperor Pool 


East Hansford Area. 





Hugoton 


See footnotes at end of table, p. 872. 


een 


| 


....| Beaver. 


...---| Beaver 


_.| Ritchie 


| See 
SN incsicoectgd 


| Pecos... 
| 
| Wheeler*. 


| 
: aes... ..- 
-| Logan.......- 
1 
Barber... ..--. 
_.| Finney... 
..| Live Oak 


Vermilion 
Beaver 


Plaquemines. -- 
Plaquemines’ _ | 
Plaquemines* __. 
Winkler 
Hansford... .... 


ll 4 57 | 


Terrebonne 
NOR ecnx 


12 13 57 
12 17 57 


8 22 57 


Ochiltree........| 8 9 57 


Dickenson 12 10 57 


San Patricio* ... 








12 17 57 








PRODUCER LIST 
NEW SERVICE CERTIFICATES—Continued 


| i 
PRODUCER# DOCKET NO. G-, AND | | DISPOSI- 
PURCHASER# FIELD NAME | STATE COUNTY TION 


DATE 


The Preston Oil Co.: 
12486 Manufacturers Light & 
Heat Co. | 
Price Oil & Gas Co.: 


| 
| 
| 
| 
} 


Ee j ....| Greene.. 


12745 Hope Natural Gas Co-. 
Producing Properties, Inc.: | 
11798 Colorado Interstate Gas | West Panhandle... _| | Hutchinson.--. 
Co. 
The Pure Oil Co.: | 
12012 Northern Natural Gas | Harper Ranch... 
Co. 
Quintana Petroleum Corp., et al.: | 
12581 Transcontinental Gas | Washburn Ranch__-| La Salle...- 
Pipeline Corp. | 
A & H Gas Co.: 
12985 Hope Natural Gas Co. Triadelphia District_| W. V: Logan......- 
A. C. Radford, et al.: | 
12680 Hope Natural Gas Co. Hamilton District_..| W. V: Nicholas. . .-.- 
Randerson & Scoggins: | | | 
12739 Rio Grande Eastern | El Puerto.__...____ ances) OEE sscass 
Corp. 
F. Paul Ratliff, Jr.: 
11397 Tennessee Gas Bethany = . _.| Panola 
mission Co. 
Jack P. Rayzer, et al.: 
11528 Tennessee Gas Trans- | Kulcak__.. x.......| Wharton 
mission Co. | 
Western Natural Gas Co.: | | 
12041 Texas Eastern | Slick __...| Live Oak 
mission Corp. 
8. W. Richardson, et al.: 
13272 Southern Natural Gas | Gwinville._....____. _....| Jefferson Davis.| 10 
Co, 
Riddle Gas Co.: 
11565 Hope Natural Gas Co--.-| Triadelphia District. 
Riley Gas Co.: | 
12152 Hope Natural Gas Co_-.-| Triadelphia District. 
Rio Grande East Corp.: | 
12731 Texas Eastern Trans- | El Puerto 
mission Corp. 
R. F. Roberts, et al.: 
11179 United Gas Pipeline Co_| Bethany 
Robinson Oil & Gas Co. of Texas: | 
12275 Texas-Illinois Natural | East Copeland Crk. 
Gas Pipeline Co. 
Don M. Rounds Co., et al.: | | 
12038 Kansas-Nebraska Nat- | Westplains North. -| Logan...........| 
| 
| 


Lee District Vs Calhoun. -.-.--. 


ural Gas Co. 
Rush Run Gas Co.: 
12340 Hope Natural Gas Co_.-| Sherman District... 
Sapianna Oil Co., Inc.: | 
12057 United Gas Pipeline Co. | Panola 
8an Patricio Oil Corp | 
11380 Texas Eastern Trans- Z | Live Oak 
mission Corp. 


Calhoun 


mission Corp. 
C. A. Scott Gas & Oil Co.: 
12621 Hope Natural Gas Co_..| Murphy District....| W. Va.....| Ritchie 
See footnotes at end of table, p. 872. 





11381 Texas Eastern Trans- | West George nae: | Live Oak 
| 
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PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 





Seaboard Oil Corp.: 
9482 Texas Eastern Trans- 
mission Corp. 
12717 Texas Eastern Trans- 
mission Corp. 
See & Warner Gas Co.: 


11923 Hope Natural Gas Co--.| 


Milton F. Shaffer, et al.: 


11792 Producing Properties, | 


Inc. 
Paul Shaffer: 


11693 Columbian Carbon Co... 


Shamrock Oil & Gas Corp.: 


12261 Northern Natural Gas 


Co. 
Shelby Gas Co.: 
11977 Hope Natural Gas Co. 
Shell Oil Co.: 
10633 Texas-Ilinois Natural 
Gas Pipeline Co. 
10634 Transcontinental Gas 
Pipeline Corp. 
11775 Kansas-Nebraska Nat- 
ural Gas Co. 
11853 Northern Natural Gas 
Co. 


12147 El Paso Natural Gas Co_| 
| Seven Sisters... ....- 


121909 Tennessee Gas Trans- 
mission Co. 


12233 Northern Natural Gas | 


Co. 


13295 Northern Natural Gas | 


Co. 
13363 Northern Natural Gas 
Co. 


11854 El Paso Natural Gas Co. 


L. L. Shinn: 
12918 Hope Natural Gas Co. 
Shoreline Petroleum Corp., et al.: 
12668 Texas Gas Transmission 
Corp. 


12669 United Gas Pipeline Co- 
12670 Texas Eastern Trans- | 


mission Corp. 


12671 Texas-Llinois Natural 


Gas Pipeline Co. 


12672 Tennessee Gas Trans- 


mission Co 


12673 Texas Eastern Trans- | 


mission Corp. 


12674 Transcontinental Gas | 


Pipeline Corp. 


12675 Cities Service Gas Co---| 


12676 Texas-Illinois Natural 
Gas Pipeline Co. 

12677 Tennessee Gas Trans- 

mission Co. 


DISPOSI- 
TION 
DATE 





DIs- 
POSI- 
TION # 





Richland-...-..- 


Christmas.....-- 


Collins Settlement_ 


sn 


West Panhandle-.__- 


Jefferson District... 


| Old State Road 


eee 


ere 


Ochiltree.......-.| 


og 


West Union District 


North Pettus 





en 


Yellowstone.....-...- 
| Bloomington 














See footnotes at end of table, p. 872. 


8 9 57 


57 | 


o 
_ 


3 57 


11 26 57 


Iss. 


Iss. 


Iss. 


Iss. 


| Iss. 


| Iss. 


Iss. 


Iss. 


Iss. 


| Iss. 








PRODUCER# DOCKET NO. G-, AND 


PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 





865 









DISPOSI- 


| 











DIs- 
PURCHASER# F ILD NAME | STATE | COUNTY TION POSI- 
| DATE TION 2 
— - I ‘3 an = Z = 
Si Bo Oil Co.: | | 
11791. Kerr-MeGee Oil Indus- | West Panhandle__. Tex. ......| Gray.... | 12 17 57 | Iss. 
tries. } | 
R. H. Siegfried, Inc., et al.: 
12027 Shamrock Oil and Gas | Unnamed. | Tex. | Hutchinson 11 4 57 | Iss. 
Corp. | | | | 
Signal Oil & Gas Co., et al.: | | 
11627 FE) Paso Natural Gas Co_| South Andrews -_. Tex_......| Andrews | 7 29 57 | Iss 
Sinclair Oil & Gas Co., et al.: | } 
11426 Tennessee Gas Trans- | San Salvador.____- al ORs <<senuh Sbetacdekus 7 29 57 | Iss 
mission Co. | 
11551 El Paso Natural Gas Co.| Emma-- | Tex.......| Andrews 7 29 57 Iss. 
11744 Northern Natural Gas | Elmwood_.- Okla. Beaver. | 9 5 57 Iss. 
Co. | | | | 
12134. Northern Natural Gas | North Harper | Kans... | Clark__- | 7 29 57 | Iss. 
Co. | Ranch. | | 
Skelly Oil Co.: 
11428 El Paso Natural Gas Co.| Unnamed_..........| N. Mex....| San Juan_..- 12 17 57 | Iss. 
11620 Panhandle Eastern | Unnamed_-_-........| Kans_.....| Meade... | 9 27 57 | Iss. 
Pipeline Co. | | | 
11663 E) Paso Natural Gas Co.| Unnamed_-__----_--- | N. Mex._..| San Juan___- 9 27 57 | Iss. 
11664 Arkansas-Louisiana Gas | Darley-.......-- |} La.....-..) Bienville..--. 12 17 57 | Iss. 
Co. | | 
11708 Arkansas-Louisiana Gas | Carthage-...........- | Tex.......| Panola 11 4 57 | Iss. 
Co. 
12146 El Paso Natural Gas Co.) Pictured Cliffs. _---- | N. Mex....| San Juan_-_. 9 27 57 | Iss. 
12220 Northern Natural Gas Unnamed_.-.- Kans___. Ford 10 8 57 | Iss. 
Co. | | | | 
12237 E) Paso Natural Gas Co.| Ballard. __......... | N. Mex....| San Juan........| 10 8 57 | Iss. 
12257 Colo Interstate Gas Co..| Unnamed. .-| Kans......| Finney..........| 10 2 57 | Iss. 
Skinner Corp., et al.: | | 
11840 Transcontinental Gas | Tynan s > DeRieic. | . 8 6 57 | Iss. 
Pipeline Corp. } | 
Slick Oil Corp.: | 
10662 United Gas Pipeline Co_| Maxie___..........- | Miss......| Forrest * | 7 29 57 | Iss. 
12648 Trunkline Gas Co_. | SE Alice._.... ---| Tex | Jim Wells__.....| 10 8 57 | Iss. 
Smith and Barker Oil and Gas } 
Co.: | 
11283 Hope Natural Gas Co.._| Lee District__- | W. Va. Calhoun - 6 7 29 57 | Iss. 
Smith & Cameron: | } 
12689 Southern Natural Gas | Bear Creek_-..-.--. Pb TR oe | Bienville__- | 11 4 57 | Iss. 
Co. | 
Smith & Justice Gas Co., et al.: | | | 
12756 Hope Natural Gas Co___| Oceana Distriet.....| W. Va- | Wyoming_......| 11 26 57 | Iss. 
E. H. Smith: 
12280 Gas Gathering Co---.-- | Reynolds Ranch....| Tex. _. Jim Wells - - 10 2 57 Iss. 
Ernest G. Smith: | | 
11504 Equitable Gas Co___-- Hachers Creek | W. Va.....| Lewis | 8 957 | Iss. 
| District. 
H. R. Smith: | | | 
12277 Gas Gathering Co_.....| Reynolds Ranch-. Tex | Jim Wells. _- 10 2 57 | Iss. 
Sohio Petroleum Co.: } 
10623 Panhandle Eastern} Unnamed_-_---._- Okla_- | Beaver. | 7 29 57 | Iss. 
Pipeline Co. | 
11375 Tennessee Gas Trans- | South Deckers Tex.. Harris - -. 11 4 57 | Iss. 


transmission Co. | 


Prairie. 





See footnotes at end of table, p. 872. 
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PRODUCER LIST 


NEW SERVICE CERTIPICATES—Continued 


PRODUCER# DOCKET NO. G-, AND | 


PURCHASER# 


FIELD NAME 





Sohio Petroleum Co.—Con. 
11668 Texas Eastern Trans- 
mission Corp. 
12719 Colorado Interstate Gas 
Co. 
Southwestern Exploration Co., 
et al.: 
12532 
Co. 
Southwest Gas Producing Co., 
Inc. 
11745 Texas Gas Transmission 
Corp. 
J. D. Sprecher Drilling Contract 
10777 Mountain Fuel Supply 
Co. 
Standard Oil Co. of Texas: 
12563 Transcontinental 
Pipeline Corp. 
Buhl Stanley, et al.: 
12339 Carnegie Natural Gas 
Co. 
Stanolind Oil & Gas Co.: 
8708 Phillips Petroleum Co-- 
11675 Texas Eastern Trans- 
mission Corp. 
11756 El Paso Natural Gas 
Co. 
11832 
Co. 
Star Fork Oil and Gas Co.: 
12768 Carnegie Natural Gas Co. 
Staunton Development Co.: 
12471 Hope Natural Gas Co--- 
Stemple Oil & Gas Co.: 
10222 Hope Natural Gas Co--- 
J. B. Stoddard, et al.: 
11605 Tennessee Gas Trans- 
mission Co. 
Summers Oil & Gas Co.: 
12477 Hope Natural Gas Co... 
Sun Oil Co.: 
11116 United Fuel Gas Co-_-.- 
12148 Texas Eastern Trans- 
mission Corp. 
12240 Cities Service Gas Co--.- 
12268 Marshall R. Young 
12548 Northern Natural Gas 
Co. 
13059 
Co. 
Sunnyland Contracting Co., Inc. 
11881 Tennessee Gas Trans- 
mission Co. 
Sunray Mid Continent Oil Co.: 
11877 United Fuel Gas Co_... 


Gas 


Northern Natural Gas 


Southern Natural Gas 


Northern Natural Gas | 








Hugoton 


Terryville 


Powder Wash 


Dilworth. .......... | 


Union District 
Panhandle 
Bethany 

N.E. Noelke 


Hansford 


Murphy District. -- 
Lee District 


North Govt Wells-_- 


Lee District... ....- 


Bully Camp 


Coles Gully. 


See footnotes at end of table, p. 872; 


| 
| 
| 
| 
| 


COUNTY 


DISPOSI- 
| TION 
| DATE 





Kans...__- 


W. V@isus« 


, en 


W. Va. 








Finney.....-- 


Lincoln 


Moffat 


La Salle.........| 


| 11 487 
9 27 87 
12 17 57 
8 957 


8 257 


11 26 57 
12 17 87 
7 29 57 


7 29 57 


| 12 17 57 


7 29 57 
10 2 57 


10 8 57 
7 19 57 
9 5 57 


9 12 57 














PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


PRODUCER$ DOCKET NO. G-, AND 
PURCHASER# 


| FIELD NAME 


| 

| DISPOsI- | 
COUNTY | TION 

| DATE 





The Superior Oil Co.: 
11559 Texas Gas Transmission 
Corp. 
11588 Permian Basin Pipeline 
Co. 
12136 Cities Service Gas Co_-_- 
12761 Northern Natural Gas 
Co. 
Loris Swadley, et al.: 
11596 Hope Natural Gas Co-_-_- 
B. E. Talkington, et al.: 
10563 Hope Natural Gas Co-__. 


11374 Hope Natural Gas Co___| 


11978 Hope Natural Gas Co- 

12518 Hope Natural Gas Co 
Taylor Petroleum Corp.: 

11545 Cities Service Gas Co--_- 
Tex Penn Oil & Gas Corp.: 

11976 The Nueuces Corp 
Texam Oil Corp., et al.: 


12423 Transcontinental Gas | 


Pipeline Corp. 


12652 Transcontinental Gas | 


Pipeline Corp. 
The Texas Co.: 


11040 Phillips Petroleum Co | 


11424 Tennessee Gas Trans- 
mission Co. 


11478 Alfred Production Co--.| 
11561 Texas Eastern Trans- | 


mission Corp. 


11682 Northern Natural Gas | 


Co. 
11683 Northern Natural Gas 
Co. 


11879 Texas Eastern Trans- | 


mission Corp. 


12132 Northern Natural Gas. | 


Co. 
12162 Cities Service Gas Co-_- 


12179 Texas Eastern Trans- | 


mission Corp. 
12244 Cities Service Gas Co--- 


12249 Tennessee Gas Trans- | 


mission Co. 
12317 Frank E. Kirkpatrick, 
Jr. 


12534 Cities Service Gas Co---| 
12535 Natural Gas Pipeline | 


Company of America. 


12568 Kansas-Nebraska Natu- 


ral Gas Co. 
12570 Kansas-Nebraska Natu- 
ral Gas Co. 
Texas Gas Corp. 


13449 Texas Eastern Trans- | 
mission Corp. 
Texas Gulf Producing Co.: 
12308 Transcontinental Gas 
Pipeline Corp. 


Fe bicoketine 


| Eumont 


North Rhodes. -.--- 


Perryton West... 


Murphy District _- 
Union District 
Murphy District _-- 
Union District 
Union District 
West Owen. ....... 


Agua Dulce 


Dilworth Area 


Hugoton 
Raymondville 


Hostetter 


Del Grullo 
Hugoton 


| Medford 
South Cabeza 





N.E. Waynoka 
Raymondville 


| Blackwell East... 


Waterloo. . 


Camrick 8.E......- 


Stowell 


| 
| 


| Gueydan 
| 


See footnotes at end of table, p, 872. 


South Tilden Area__| 


PN viicsscvesoes | 


| Diemigh noe csen cee! 


Camrick 8.E_.....-- 


Guymon Hugoton. .-!| 


Assumption.....| 


Ochiltree........| 


--| Ritchie 


Ritchie 


| Ritchie 


Ritchie 


McMullen... 


Hansford... .- 
| Kenedy 


| Jim Wells 
.-| McMullen_------| 


Ochiltree_...._-_| 


Ochiltree___..- = 


_| 12 27 57 | 
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PRODUCER# DOCKET NO. G-, AND 
PURCHASER# FIELD NAME STATE COUNTY 








































Texas Pacific Coal & Oil Co.: 
12188 El Paso Natural Gas Co.| Jalmat Pool.......-- N. Mex....| Lea 
Mary B. Thornbrough: | 
12748 Colorado Interstate Gas | Hugoton 


haqesecedak | Kans......| Kearney......-- 
Co. 
Tidewater Oil Co: 
11749 United Fuel Gas Co_...- North Erath........ Fins cin Vermilion. ---_- 
11768 Permian Basin Pipeline | Emperor--.--.--..---- lise Weta acccades 
Co. 
11891 Southern Natural Gas | Manila Village....-- eee Jefferson... ..... 
Co. 
11927 Texas-Illinois Natural | West Bernard-_----- Bichon Wharton--__...- 
Gas Pipeline Co. | 
12411 Transcontinental Gas | N.W. Gueydan-.-..- Diliscaeinns Acadia.......... 


Pipeline Corp. 
12522 El Paso Natural Gas Co_| Langlie Mattix 
Toklan Oil Corp., et al.: 


10533 Colorado Interstate Gas | Keyes.............-- er Cimarron. .-..-- 
Co. 

11044 Natural Gas Pipeline | Camrick S.E. Pool..| Okla_____- ee 
Company of America. | 

12595 Natural Gas Pipeline | Camrick S.E_......- ae OE ccia pened 


Company of America. | 
Wyoming Toler Gas Co.: | 


11195 Godfrey L. Cabot, Inc Oceana District.-.-.| W. Va_..-- Wyoming.-.--..--- 
C. W. Tomlinson, et al.: 

12744 Lone Star Gas Co-__---- Robberson-_-------- Okla_-.--.-. Garvin.....- 
Trail Gas Co.: 

12369 Hope Natural Gas Co_..| Tridelphia District...) W. Va_.._. Sst ccnntinn 
Trice Production Co.: 

12069 American Louisiana | Welch.--.-..--..---- eae Jefferson Davis - 

Pipeline Co. | 
11703 Transcontinental Gas | Leleux..-..--..-.--- Dhscscms Vermilion 


Pipeline Corp. 
Union Cil & Gas Corp of La.: 
12043 Tennessee Gas Trans- | West Rock Island.._| Tex____-- Colorado..--..--- 

mission Co. 
Union Oil Co. of California: 


11713 Northern Natural Gas | Elmwood Area_.....| Okla._...- Beaver......-... 
Co. 
12160 Natural Gas Pipeline | Camrick S.E. Pool..| Okla.__.-- ee 


Company of America. 
United Producing Co., Inc.: 


11402 Northern NaturalGasCo.| Harper Ranch ----- Kans.- -.-- nee 
12802 Northern Natural Gas | South Gleenwood_-..| Okla...._- DOWER cncccctses 
Co. 


Universal Petroleum Corp., et al.: 


























12576 Texas Eastern Trans- | Enke..........-...- BR necenat GE wsicneen 
mission Corp. 
The Vickers Petroleum Co., Inc.: | 
12552 Panhandle Eastern Pipe-| Richfield --_------ Kans - ---- Morton - . .....--} 
line Co. | 
Warren Petroleum Corp.: 
11910 Phillips Petroleum Co-_-| East Panhandle__- -| i icsanne GOT. c ccnsecss 
Washington Natural Gas Co.: } | 
10562 Hope Natural Gas Co___| Buckhannon_-_......| W. Va__...| Upshur.........| 
Carnes W. Weaver: | | 
11748 United Gas Pipeline Co_| East Slick. .-...._-- = | Gotied....sessecs | 





See footnotes at end of table, p. 872 











DISPOSI- | DIs- 
TION POSI- 
DATE TION ? 

12 17 57 | Iss. 
11 4 57 | Iss 
| 11 6 57 | Iss. 
12 17 57 | Iss. 
7 12 57 | Iss. 
7 11 57 | Iss. 
8 6 57 | Iss. 
9 27 57 | Iss. 
ll 4 57 | Iss. 
11 4 57 | Iss. 
11 4 57 | Iss. 
7 29 57 | Iss 
11 4 57 | Iss 
12 17 57 | Iss. 
7 19 57 | Iss. 
9 13 57 | Iss. 
9 27 57 | Iss 
9 5 57 | Iss. 
8 9 57 | Iss. 
7 29 57 | Iss. 
12 13 57 | Iss. 
12 17 57 | Iss. 
11 26 57 | Iss. 
7 29 57 | Iss, 
7 29 57 | Iss. 
| 
8 9 57 | Iss. 





PRODUCER LIST 


NEW SERVICE CERTIFICATES—Continued 


| DISPOSI- 








PRODUCER# DOCKET NO. G-, AND | DIs- 
PURCHASER# | FIELD NAME STATE COUNTY TION POsI- 
DATE TION? 
= aa — iamminen -| = 
West Lake Natural Gasoline Co., | 
et al.: | 
10620 El Paso Natural Gas Co_| Lake Trammel..- Ye Nolan... 12 6 57 | Iss. 
C. B. Westfall et al.: 
10224 Godfrey L. Gabot Inc Jefferson District W. Wlicsns Nicholas........| 7 29 57 | Iss. 
Fred Whitaker et al.: 
12626 Texas Eastern Trans- | Carthage | Tex. Panola ..| 12 17 87 | Iss. 
mission Corp. | 
Blanche N. White: } 
11928 United Gas Pipeline Co.| Pistol Ridge Miss_.._. Pearl River | 7 20 57 | Iss. 
White Eagle Oil Co. et al.: 
12750 Colorado Interstate Gas | Mocane Okla. Beaver. 11 4 57 | Iss. 
Co. 
C. C. Winn: 
12738 Rio Grande Eastern | South Cuevitas Tex Jim Hogg. . | 12 18 57 | Wtd. 
Corp. | 
Wood River Oil & Refining Co.: | 
12165 El Paso Natural Gas Co | Blanco Mesaverde N. Mex San Juan | 10 2 57 | Iss. 
Woodley Petroleum Co. 
12320 El Paso Natural Gas Co_| Bakke Tex Andrews | 10 2 57 | Iss. 
Woods Petroleum Corp. et al.: 
11372 Cities Service Gas Co...| Medford Okla .| Grant_. 8 8 57 | Iss. 
Marshall R. Young Drilling Co. 
et al.: 
12245 United Gas Pipeline Co_| Ansley Miss - . . . Hancock - - 7 19 57 | Iss. 
Frank Zickefoose, et al.: 
12733 Hope Natural Gas Co Union District W. Va. Ritchie. - 11 4 57 | Iss. 


See footnotes at end of table, p. 872. 
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PRODUCER APPLICATIONS FOR ABANDONMENT OF SERVICE DISPOSED OF DUR- 
ING THE PERIOD JULY 1 THROUGH DECEMBER 831, 1957! 
PRODUCER# DOCKET NO. G-, AND DISPOSI- 
PURCHASER# FIELD NAME STATE r TION 
DATE 





Ada Oil Co.: 
11930 Texas-Illinois Natural | West Bernard-- Tex. Wharton -- 
Gas Pipeline Co. 
12514 Phillips Petroleum Co_..| Liverpool... Tex. Brazoria - 
Aladdin Petroleum Corp. et al.: | 
11223 Panhandle Eastern | Ide Larrabe Kans Seward. 
Pipeline Co. | 
Amerada Petroleum Corp.: 
12436 Texas Gas Transmission | South Lewisburg a8 Acadia 
Co. 
Anderson Pritchard Oil Corp.: 
12561 Cities Service Gas Co...) Dilworth--. Kay.... 
The Atlantic Refining Co.: 
11900 United Gas Pipeline Co_| Sibley. a. Webster 
Ben L. Beall et al.: 
12604 Hope Natural Gas Co._.| Murphy District Ve Ritchie 
Bluebonnet Oil Corp. et al.: 
12387 Lone Star Gas Co__._...| East Panhandle... X. Wheeler 
Herman Brown: 
11855 Tennessee Gas Trans- | Unnamed- Tex. Jackson 
mission Co. | 
Reagan J. Caraway, et al.: 
12359 United Gas Pipeline Co_| Jeanerette-_- so) LAs St. Mary 
F. W. Carr et al.: 
11380 Texas Eastern Trans- | Sunset_- , T Live Oak 
mission Corp. | | 
11381 Texas Eastern Trans- | West George West Tex. Live Oak... 
mission Corp. 
Cities Service Co.: 7 
11507 Texas Eastern Trans- | Rudman-- 
mission Corp. 
Clinchfield Coal Corp.: | 
11841 Kentucky-West Virginia | Unnamed 5 fa... | Dickenson. 
Gas Co. 
Columbian Fuel Corp.: | 
12805 Panhandle Eastern | Greenwood. --. — Morton. 
Pipeline Co. 
Davis Kelly Oil Co.: 
12435 Hope Natural Gas Co...| Unnamed. ‘4 Ritchie. 
Frank R. Dubose: 
12386 Lone Star Gas Co East Panhandle-_- Tex.._....] Wheeler. 
Fain & McGaha: 
12380 Lone Star Gas Co. ..-.-..- East Panhandle.....| Tex-_- Wheeler 
Ralph E. Fair: 
11497 Trunkline Gas Co.. -| Columbus... Tex. Colorado 
General American Oil Co. of Texas 
12377 Lone Star Gas Co-.---..-- Panhandle. -_-.._.- Wheeler. 
Graham & Shinn: 
12915 Hope Natural Gas Co...| West Union District Doddridge 
Theo Hamm Brewing Co.: | 
11967 Tennessee Gas Trans- | North Louise--.. 2x. Wharton 
mission Co. 
Hanlon Oil Co.: | 
12167 Hope Natural Gas Co...| Union District-_._-- o Vales Ritchie - - 














See footnotes at end of table, p. 872. 
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PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


Harper Turner Oil Co. et al 
11567 Cities Service Gas Co 


Hawn Bros.: 
11725 Tennessee Gas Trans- 
mission Co. 
Mrs. Louise H. Herrington 
11833 United Gas Pipeline Co 
C. N. Housh, et al.: 
12248 Tennessee Gas Trans- 
mission Co 
John E. Hughes: 
11754 Lone Star Gas Co. 
Imperial Producing Corp. et al.: 
11383 Tennessee Gas Trans- 
mission Co. 
12500 Arkansas-Louisiana Gas 
Co. 
Jackson Gas Co.: 
12180 Hope Natural Gas Co 
Kentucky-Ohio Gas Co.: 
12747 Inland Gas Corp 
Kerr McGee Oil Industries: 
12129 Sinclair Prairie Oil Co 
Walter Kuhn: 


12440 Northern Natural Gas 


Co. 
Lone Star Gas Producing Co.: 
12799 Lone Star Gas Co 
McCarthy Oil & Gas Corp.: 
12797 Texas Gas Corp 
Marion Gas Co.: 
12680 Hope Natural Gas Co 


las.: 


10713 El Paso Natural Gas Co 


Arnold O. Morgan: 


12020 Tennessee Gas Trans- 


mission Co. 
12021 Tennessee Gas Trans- 
mission Co 


12063 Tennessee Gas Trans- 


mission Co. 
Frank Morgan et al.: 
12463 Hope Natural Gas Co 
Morris Oil & Gas Co., Ine.: 
12066 Hope Natural Gas Co 
Robert Mosbacher et al.: 


11409 Tennessee Gas Trans- | 


mission Co. 
C. T. Palmer: 
12384 Lone Star Gas Co 
QO. H. Parker et al.: 


11385 Northern Natural Gas 


Co. 
11386 Cities Service Gas Co_ 
11387 Cities Service Gas Co. 


11388 Cities Service Gas Co._-| 


See footnotes at end of table, p. 


ABANDONMENT APPLICATIONS—Continued 


FIELD NAME 


East Edmond 
North. 


South Elton 


Fairbanks 


West Brock 
Bethany - - 


Bethany -. 


| Sherman District- 


Saltlick - 


Fast Cushing 


Hugoton. 


East Panhandle. 


Big Hill.. 


| Hamilton District 
Mercantile National Bank, Dal- | 


Blanco 


Rob Welder 


Morgan 


Robston 


| Center District __- 


| Sherman District _ -- 


New Ulm 


East Panhandle_- 
Hugoton. . 
Medicine Lodge. 


Rhodes N.E 
Boggs Pool 


79 


PRODUCER LIST 


| Oklahoma... 


Jefferson Davis_. 


Chambers*_. 


San Patricio. 





DISPOSI- 
TION 


DATE 


} il 


Nn 


| 10 


ll 


ns 


@ 


12 10 57 


57 


57 


57 


57 





57 | 
6 57 
6 57 | 





Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


| Dis. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 


Iss. 
Iss. 
Iss. 





































































































































































































































PRODUCER LIST 


ABANDONMENT APPLICATIONS—Continued 


PRODUCER# DOCKET NO. G-, AND 
PURCHASER# 


O. H. Parker et al.—Continued 
11389 Cities Service Gas Co_ 
11390 Cities Service Gas Co. 

Pendleton & Vaughn: 

12382 Lone Star Gas Co- 

Louis C. Quinn: 


12022 United Gas Pipeline Co | 


Renwar Oil Corp.: 
117938 Tennessee Gas Trans- 
mission Co. 
Republic Natural Gas Co.: 





12046 United Gas Pipeline Co.| 


Rock Hill Oi] Co.: 


’ | 
12668 Texas Gas Transmission 


Co. 


12669 United Gas Pipeline Co. 


12670 Texas Eastern Trans- 
mission Corp. 
12671 Texas-Ilinois 
Gas Pipeline Co. 
12672 Tennessee Gas Trans- 
mission Co. 
12673 Texas Eastern 
mission Corp. 
12674 Transcontinental 
Pipeline Co. 
12675 Cities Service Gas Co 
12676 Texas-Illinois 
Gas Pipeline Co. 
12677 Tennessee Gas Trans- 
mission Co. 
Signal Oil & Gas Co.: 
11993 Montana-Dakota 
ties. 
B. E. Talkington et al.: 
12252 Hope Natural Gas Co-_- 
The Texas Co.: 
12166 United Gas Pipeline Co 
12976 Tennessee Gas Trans- 
mission Co. 
Tidewater Oil Co.: 
12288 Olin Gas Transmission 
Corp. 
12633 Texas Gas Transmission 
Co. 
12749 Tennessee Gas Trans- 
mission Co. 
United Producing Co.: 


Trans- 


Gas 


Utili- 


12806 Panhandle Eastern | 


Pipeline Co. 
Warren Petroleum Corp.: 
12378 Lone Star Gas Co- 


Natural 


Natural 





FIELD NAME 


| Whelan N.E.. 


Glenwood __- 


East Panhandle-__- 


Barvo_.. 


Morales - 


Clarkwood_. 
Rudman. 


North Pettus. -- 
Brandt_._. 


La Gloria... 
Calallen... 
Hordes Creek. _- 
Greta. 


Yellowstone 
Bloomington__ 


Calallen__. 


Embar Formation - - 


Sheridan District - 


Bethany. . 
Edinburg. - . 


Holly Ridge. - 
South Lewisburg.... 


West Bishop. - 


Greenwood. . _. 


East Panhandle.._-_- 





*Indicates that other fields, counties, or States are also included. 








Welwwss 


Kans 


_, 


COUNTY 


Beaver... 
Wheeler*.__. 
Goliad* . . _- 


| Jackson.---- 


San Patricio... 


Bee... 





Nueces... .... 
Goliad. .--- 
Refugio 


Woods..... 
Victoria. 


Nueces... 


Washakie__...__- 


Calhoun 


Panola 
Hidalgo_ 


Tensas __ 
Acadia 


Nueces... ... 


Morton... 


_| Wheeler*. 


| DISPOSI- | 
TION 








11 21 57 


11 14 87 


11 14 87 


10 22 57 





#Producers and purchasers name may include et al., trustee, agent, or additional names on certain dockets. 
' Commissioner Digby objects to any reference in the order concerning the issuance of a certificate of 

public convenience and necessity for the facilities of the independent producer or gatherer of gas. P. 873. 
7 Iss., issued; Wtd., withdrawn; Rej., rejected; Dis., dismissed; Jur., Commission has jurisduiction. 





PRODUCER LIST 873 


Dicsy, Commissioner, concurring: 


I concur in the order granting a certificate of public convenience and necessity 
to sell natural gas. I object to any reference in the order concerning the issuance 
of a certificate of public convenience and necessity for the facilities of the inde- 
pendent producer or gatherer of gas. 

A certificate of public convenience and necessity is neither required nor properly 
issued for construction and operation of facilities of a producer or gatherer. 
The action of a majority of this Commission issuing a certificate for facilities is 
improper for it represents an assertion of power denied to us by Congress. 

We have recognized the absence of power over facilities when, in Order No. 174 
and Order No. 174—A, we failed to provide any procedure whereby application 
could be made for a certificate authorizing their construction and operation. 
We did promulgate procedural rules to enable filing of applications for certificates 
authorizing a sale or transportation. There was not even a suggestion that at 
some later time we would authorize or require authorization for construction and 
operation of facilities. 

The action heretofore taken, insofar as it made no provision with respect to 
facilities, was wholly consistent with the declarations of the Supreme Court in 
Federal Power Commission v. Panhandle Eastern Pipeline Company, 337 U.S. 498, 
505; Colorado Interstate Gas Co. v. Federal Power Commission, 324 U.S. 581, 598; 
Interstate Natural Gas Company v. Federal Power Commission, 331 U.S. 682, 
690-691, and Phillips Petroleum Company v. State of Wisconsin, 74 Sup. Ct. 794, 
797-798. The language of the Court in these cases is clear and unambiguous. 
In Federal Power Commission v. Panhandle Eastern Pipeline Company, supra, the 
Court stated that the “‘natural and clear meaning’ of production or gathering 
contained in Section 1(b) of the act encompassed “the producing properties and 
gathering facilities of a natural-gas company.”’ In Colorado Interstate Gas Co. v. 
Federal Power Commission, supra, the court stated that the production or gathering 
exemption applies to the “‘physical activities, facilities, and properties used in the 
production and gathering of natural gas.’’ In Interstate Natural Gas Company v. 
Federal Power Commission, supra, the court stated that effect must be given to 
the exemption of producing and gathering, and indicated clearly that facilities, 
properties, and activities of a producer and gatherer were exempted. The court, 
in Phillips Petroleum Company v. State of Wisconsin, supra, held only that a sale 
in interstate commerce for resale was not within the exemption of Section 1(b). 
The discussion with respect to facilities and the recitation of the above-cited 
cases represents clear recognition of the intended scope and effect of the exemption 
as regards facilities. 

The issue to be resolved is whether the Natural Gas Act requires that a certifi- 
cate of public convenience and necessity issue for construction and operation of 
the facilities necessary to effect a sale by a producer or gatherer in interstate 
commerce for resale. The issue is not whether a sale of gas in interstate com- 
merce for resale can be made without facilities. It cannot be doubted that fa- 
cilities necessary to effect a sale of natural gas in interstate commerce are facilities 
used in interstate commerce. Recognition of this fact cannot, however, cteate 
power in this Commission to issue, much less to require, certificates authorizing 
construction and operation of such facilities. 








